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1999 SESSION

ENROLLED

VIRGINIA ACTSOF ASSEMBLY — CHAPTER

An Act to amend and reenact 88 2.1-116.05, 2.1-340.1, 2.1-341, 2.1-341.1, 2.1-342, 2.1-343, 2.1-343.1,
2.1-343.2, 2.1-344, 2.1-344.1, 2.1-346, 2.1-346.1, 15.2-1722, 19.2-368.3, 23-50.16:32, 32.1-283.1,
52-8.3, and 54.1-2517 of the Code of Virginia; to amend the Code of Virginia by adding sections
numbered 2.1-341.2, 2.1-342.01, and 2.1-342.2; and to repeal 88 2.1-342.1 and 2.1-345 of the Code
of Virginia, relating to the Freedom of Information Act; penalties.

[S1023]
Approved

Be it enacted by the General Assembly of Virginia:

1. That 8§ 2.1-116.05, 2.1-340.1, 2.1-341, 2.1-341.1, 2.1-342, 2.1-343, 2.1-343.1, 2.1-343.2, 2.1-344,
2.1-344.1, 2.1-346, 2.1-346.1, 15.2-1722, 19.2-368.3, 23-50.16:32, 32.1-283.1, 52-8.3, and 54.1-2517 of
the Code of Virginia are amended and reenacted and that the Code of Virginia is amended by
adding sections numbered 2.1-341.2, 2.1-342.01, and 2.1-342.2 as follows:

§2.1-116.05. Grievance procedure generally.

A. It shal be the policy of the Commonwealth, as an employer, to encourage the resolution of
employee problems and complaints. To that end, employees must be able to freely, and without
retaliation, discuss their concerns with their immediate supervisors and management. To the extent that
such concerns cannaot be resolved informally, the grievance procedure shall afford an immediate and fair
method for the resolution of employment disputes which may arise between state agencies and those
employees who have access to the procedure under § 2.1-116.009.

B. As part of the Commonwealth's program of employee relations management, the Department shall
develop a grievance procedure that includes not more than three successively higher grievance resolution
steps and a formal hearing as provided in this chapter.

C. Prior to initiating a written grievance, the employee shall be encouraged to pursue an informal
complaint with his immediate supervisor. The supervisor shall have authority to resolve the complaint if
it involves actions within his control.

D. An employee may pursue a formal written grievance through the grievance resolution steps if the
complaint has been presented to management within thirty calendar days of the employee's knowledge of
the event that gave rise to the complaint. Employees' rights to pursue grievances shall not be used to
harass or otherwise impede the efficient operations of government.

E. Upon receipt of a timely written complaint, management shall review the grievance and respond
to the merits thereof. Each level of management review shall have the authority to provide the employee
with a remedy. At least one face-to-face meeting between the employee and management shall be
required. The persons who may be present at this meeting are the employee, the appropriate manager, an
individual selected by the employee, and an individual selected by the manager. Withesses may be
called by either party.

F. Pursuant to 8 21-342 B 3 2.1-342.01 A 4 of the Virginia Freedom of Information Act and
§ 2.1-382 of the Virginia Privacy Protection Act of 1976, all information relating to the actions grieved
shal be made available to the employee by the agency, except as otherwise provided by law.
Information pertaining to other employees that is relevant to the grievance shall be produced in such a
manner as to preserve the privacy of the individuals not personally involved in the complaint or dispute.

G. All time limitations prescribed in the grievance procedure, including, but not limited to,
submission of an initial complaint and employee appeal of management decisions, shall be reasonable,
specific, and equally applicable to the agency and the employee. Expedited grievance procedures shall
be established for terminations, demotions, suspensions, and lost wages or saaries.

H. Within five workdays of the receipt of a written notice of noncompliance, failure of the employee
or the agency to comply with a substantial procedural requirement of the grievance procedure without
just cause may result in a decision against the noncomplying party on any qualified issue. Written notice
of noncompliance by the agency must be made to the agency head. The Director shall render all
decisions related to procedural compliance, and such decisions shall be final.

I. Grievances qualified pursuant to § 2.1-116.06 that have not been resolved through the grievance
resolution steps shall advance to a hearing which shall be the fina step in the grievance procedure.

§2.1-340.1. Policy of chapter.

By enacting this chapter, the General Assembly ensures the people of this the Commonwealth ready
access to records in the custody of public officials and free entry to meetings of public bodies wherein
the business of the people is being conducted. Committees or sdbecommittees of public bodies created to
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perform delegated functions of a public body or to advise a public body shall also conduct their
meetings and business pursuant to this chapter. The affairs of government are not intended to be
conducted in an atmosphere of secrecy since at al times the public is to be the beneficiary of any action
taken at any level of government. Unless the a public body or public official specificaly elects to
exercise an exemption provided by this chapter or any other statute, every meeting shall be open to the
public and all reports; decuments and other material , and all public records shal be available for
disclosure inspection and copying upon request. All publlc records and meetings shall be presumed
open, unless an exemption is properly invoked.

The provisions of this chapter shall be liberaly construed to promote an increased awareness by al
persons of governmental activities and afford every opportunity to citizens to witness the operations of
government. Any exeeptien or exemption from appHeabiity public access to records or meetings shall
be narrowly construed in erder that ne thing which should be public may be hidden from any persen,
and no record shall be withheld or meeting closed to the public unless specifically made exempt
pursuant to this chapter or other specific provision of law. This chapter shall not be construed to
discourage the free discussion by government officials or employees of public matters with the citizens
of the Commonwealth.

Fhe All public bedy bodies and public officials shall make reasonable efforts to reach an agreement
with the a requester concerning the production of the records requested.

Any ordinance adopted by a local governing body which conflicts with the provisions of this chapter
shall be void.

§ 2.1-341. Definitions.

The following terms; whenever used or referred to in this ehapter; shall have the fellewing meanings;
unless a different meaning clearly appears from the centext As used in this chapter unless the context
requw% a different meaning:

incident information” means a general description of the criminal activity reported; the
date and general location the alleged erime was committed; the identity of the tnvestigating officer; and
a general description of any injuries suffered or property damaged or stolen; however; the identity of
any viethm, withess; andercover officer or Hvestigative technigques o procedures need net but may be
disclosed unless disclosure s prohibited or restricted under §-192-11.2. The identity of any dividual
pmwdmgm#epmmenab%aenmeqenmmdm{yandaapmm@eefmenymnyshwnqbe

—E)@eutwe meeting™ or "Closed meeting” means a meeting from which the public is excluded.

"Emergency’ means an unforeseen circumstance rendering the notice required by this chapter
impossible or impracticable and which circumstance requires immediate action.

"Meeting” or "meetings’ means the meetings including work sessions, when sitting physically, or
through telephonic or video equipment pursuant to § 2.1-343.1, as a body or entity, or as an informal
assemblage of (i) as many as three members, or (ii) a quorum, if less than three, of the constituent
membership, wherever held, with or without minutes being taken, whether or not votes are cast, of any
public body; ircluding any legislative bedy; adtherity; beard; buread; commission; district or agency of
the Commenwealth or of any pelitical subdivision of the Commenwedth; cluding eities; towns anpd
counties: municipal councHs, governing bodies of counties, school boards and planning commissions;
boards of visitors of state institutions of higher education; and other organizations, corporations or
agencies in the Commonwealth, supported wholly or principally by public funds. The notice provisions
of this chapter shall net apply to the said informal meetings of gatherings of the members of the
General Assembly. Nething iR this chapter shall be construed to make unlawful the gathering of
attendance of two or moere members of a public body (B at any place or function where no part of the
purpese of such gathering or attendance is the discussion or transaction of any public business; and such

or attendance was not called or prearranged with any purpose of discussing or transacting any
business of the public body or (i) at a public meeting whose purpose is to inform the electorate and not
to transact public business or to hold discussions relating to the transaction of public busihess; even
theough the perfermance of the members mndividualy or collectivdy i the conduet of publie business
may be a topic of dLseussien or elebateat sueh publie meeting. The gathering of employees of a public
body shall not be deemed a "meeting" subject to the provisions of this chapter.

No meeting shall be conducted through telephonic; video, electronic or other communication means
where the members are not physically assembled to discuss or transact public business;, except as
%m%m%m@%%%m%%@%mmeﬁ
protessional Heenses:

—Qﬁmﬂmeem;meanswwnﬁmmpmtedbedepape@mdeeum%mapsandmp&s
pheteg#aphs s, sound recordings, reports or other materia; regardless of physical form eor

pmpam@ewnedermthepes&meneﬁapubhebedyeranyempteyeeereﬁﬁeerefa
pubhebedymthe#an&eﬂeneﬁpublwbua—n&ss
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"Open meeting" or "public meeting" means a meeting at which the public may be present.

"Public body" means any of the groups; agencies or organizations enumerated in the definition of
- " as provided in this section; ineluding any committees or subecommittees of the public bedy
ematedtep&tepmddega@dtunetmnsefthepubhebedyeﬂea@methepubﬂebedy legidlative body;
any authority, board, bureau, commission, district or agency of the Commonwealth or of any political
subdivision of the Commonwealth, incIuding cities, towns and counties; municipal councils, governing
bodies of counties, school boards and planning commissions; boards of visitors of state institutions of
higher education; and other organizations, corporations or agencies in the Commonwealth supported
wholly or principally by public funds. It shall include any committee or subcommittee of the public body
created to perform delegated functions of the public body or to advise the public body. It shall not
exclude any such committee or subcommittee because it has private sector or citizen members.
Corporations organized by the Virginia Retirement System are "public bodies' for purposes of this
chapter.

"Public records’ means all writings and recordings which consist of letters, words or numbers, or
their equivalent, set down by handwriting, typewriting, printing, photostatting, photography, magnetic
impulse, optical or magneto-optical form, mechanical or electronic recording or other form of data
compilation, however stored, and regardliess of physical form or characteristics, prepared or owned by,
or in the possession of a public body or its officers, employees or agents in the transaction of public
business.

"Scholastic records' means those records; fies;, deeuments; and ether materials containing
information abeut directly related to a student and maintained by a public body which is an educational
agency or ingtitution or by a person acting for such agency or institution; but; for the purpese of aceess
by a student; does net include (i) financial records of a parent or guardian ner (i) records of
Hastructional; supervisory, and administrative personnel and educational personnel ancillary thereto,
which are in the sole possession of the maker thereof and which are not accessible or revedled to any
other person except a substitute.

§2.1-341.1. Notice of chapter.

A. Any person elected, reelected, appointed or reappointed to any body not excepted from this
chapter shall be furnished by the public body's administrator or legal counsel with a copy of this chapter
within two weeks following election, reelection, appointment or reappointment.

B. Public officials shall read and familiarize themselves with the provisions of this chapter.

§ 2.1-341.2. Public bodies and records to which chapter inapplicable; voter registration and election
records.

A. The provisions of this chapter shall not apply to:

1. The Virginia Parole Board, except that (i) information from the Virginia Parole Board providing
the number of inmates considered by such Board for discretionary parole, the number of inmates
granted or denied parole, and the number of parolees returned to the custody of the Department of
Corrections solely as a result of a determination by such Board of a violation of parole shall be open to
inspection and available for release, on a monthly basis, as provided by § 2.1-342, and (ii) all records
concerning the finances of the Virginia Parole Board shall be public records and subject to the
provisions of this chapter. The information required by clause (i) shall be furnished by offense, sex,
race, age of the inmate, and the locality in which the conviction was obtained, upon the request of the
party seeking the information;

2. Peit juries and grand juries,

3. Family assessment and planning teams established pursuant to § 2.1-753; and

4. The Virginia Sate Crime Commission.

B. Public access to voter registration and election records shall be governed by the provisions of
Title 24.2 and this chapter. The provisions of Title 24.2 shall be controlling in the event of any conflict.

§ 2.1-342. Public records to be open to inspection; procedure for requesting records and responding
to request; charges.

A. Except as otherwise specifically provided by law, al effieid public records shall be open to
inspection and copying by any citizens of the Commonwealth during the regular office hours of the
custodian of such records. Access to such records shall not be denied to citizens of the Commonwealth,
representatives of newspapers and magazines with circulation in the Commonwealth, and representatives
of radio and television stations broadcasting in or into the Commonwealth. The custodian of such
records shall take all necessary precautions for their preservation and safekeeping. Any public body
covered dhder

B. A reguest for public records shall identify the requested records with reasonable specificity. The
request need not make reference to this chapter in order to invoke the provisions of this chapter shalt
make an initial response to citizens requesting records open to inspection within five work days after the
receipt of the request by the or to impose the time limits for response by a public body. Any public body
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which is subject to this chapter and which is the custodian of the requested records: Sueh citizen request

shall designate the requested records with reasonable specificity. A specific reference to this chapter by

the requesting citizen i his reguest shall net be necessary to invoke the provisions of this chapter and

the time Himits for response by the public bedy: The respense by the public body within sueh five work

days shall be shall promptly, but in all cases within five working days of receiving a request, make one
of the following responses:

1. The requested records shall will be provided to the requesting citizen requester.

2. 1 the public body determines that an exemption applies to all of the requested records; it may
refuse to release sueh records and provide to the requesting citizen a written explanation as to why the
records are net available with the explanation making specific reference to the applicable Code sections
which make the requested records exempt:

3#mepubhebedyd&amm%Mm@eempnenapphﬁmapemgnefmepequaedmeeFd&H
may delete or excise that portion of the records to which an exemption applies; but shall disclose the
remainder of the reguested records and provide to the requesting citizen a written explanation as to why
these portions of the record are net availlable to the requesting citizen with the explanation making
specitic reference to the applicable Code sections which make that portion of the reguested recerds
exempt: Any reasonably segregatable pertion of an official record shall be provided to any person
requesting the record after the deletion of the exempt portion: The requested records will be entirely
withheld because their release is prohibited by law or the custodian has exercised his discretion to
withhold the records in accordance with the chapter. Such response shall (i) be in writing, (ii) identify
with reasonable particularity the volume and subject matter of withheld records, and (iii) cite, as to
each category of withheld records, the specific Code section which authorizes the withholding of the
records.

3. The requested records will be provided in part and withheld in part because the release of part of
the records is prohibited by law or the custodian has exercised his discretion to withhold a portion of
the records in accordance with this chapter. Such response shall (i) be in writing, (ii) identify with
reasonable particularity the subject matter of withheld portions, and (iii) cite, as to each category of
withheld records, the specific Code section which authorizes the withholding of the records. When a
portion of a requested record is withheld, the public body may delete or excise only that portion of the
record to which an exemption applies and shall release the remainder of the record.

4. I the public body determines that It is not practically impessible possible to provide the requested
records or to determine whether they are available within the five-work-day period; the public bedy shalt
so ihferm the requesting eiizen and shall have. Such response shall be in writing and specify the
conditions which make a response impossible. If the response is made within five working days, the
public body shall have an additional seven work days in which to provide one of the three preceding
responses.

C. Neothing in this section shall prohibit any public body from petitioning Any public body may
petition the appropriate court for additional time to respond to a request for records when the request is
for an extraordinary volume of records and a response by the public body within the time required by
this chapter will prevent the public body from meeting its operational responsibilities. Before proceeding
with this the petition, however, the public body shall make reasonable efforts to reach an agreement
with the requester concerning the production of the records requested.

D. Subject to the provisions of subsections G and H, no public body shall be required to create a
new record if the record does not already exist. However, a public body may abstract or summarize
information under such terms and conditions as agreed between the requester and the public body.

E. Failure to respond to a request for records shall be deemed a denial of the request and shall
constitute a violation of this chapter.

F. Fhe A public body may make reasonable charges for the cepying; search time and computer time
expended in the supphying of sueh records its actual cost incurred in accessing, duplicating, supplying,
or searching for the requested records. No public body shall impose any extraneous, intermediary or
surplus fees or expenses to recoup the general costs associated with creating or maintaining records or
transacting the general business of the public body. Any duplicating fee charged by a public body shall
not exceed the actual cost of duplication. The public body may also make a reasonable charge for
preparing documents the cost incurred in supplying records produced from a geographic information
system at the request of anyone other than the owner of the land that is the subject of the request.
However, such charges shall not exceed the actua cost to the public body in supplying such records er
documents, except that the public body may charge, on a pro rata per acre basis, for the cost of creating
topographical maps developed by the public body, for such maps or portions thereof, which encompass
a contiguous area greater than fifty acres. Sueh All charges for the supplying of requested records shall
be estimated in advance at the request of the citizen. Fhe public body may require the advance payment
of charges which are subject to advance determination:
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In any case where a public body determines in advance that search and copying charges for
producing the requested documents records are likely to exceed $200, the public body may, before
continuing to process the request, require the eitizen requesting the irformation requester to agree to
payment of an ameunt neot to exceed the advance determination by five pereent a deposit not to exceed
the amount of the advance determination. The deposit shall be credited toward the final cost of
supplying the requested records. The period within which the public body must shall respond under this
section shall be tolled for the amount of time that elapses between notice of the advance determination
and the response of the citizen requesting the information requester.

Official records maintained by a public body on a computer or other electronic data proecessing
system which are available to the public under the provisions of this chapter shall be made reasonably
accessible to the public & reasonable cost

G. Public records maintained by a public body in an electronic data processing system, computer
database, or any other structured collection of data shall be made available to a requester at a
reasonable cost, not to exceed the actual cost in accordance with subsection F. When electronic or
other databases are combined or contain exempt and nonexempt records, the public body may provide
access to the exempt records if not otherwise prohibited by law, but shall provide access to the
nonexempt records as provided by this chapter.

H. Beginning duly L 1997 Every public body of state government shall compile, and annually
update, an index of computer databases which contains at a minimum those databases created by them
on or after July 1, 1997. "Computer database” means a structured collection of data or deedrents
records residing in a computer. Such index shall be an efficial a public record and shall include, at a
minimum, the following information with respect to each database listed therein: a list of data fields, a
description of the format or record layout, the date last updated, a list of any data fields to which public
access is restricted, a description of each format in which the database can be copied or reproduced
using the public body's computer facilities, and a schedule of fees for the production of copies in each
available form. The form, context, language, and guidelines for the indices and the databases to be
indexed shall be developed by the Director of the Department of Information Technology in consultation
with the Librarian of Virginia and the State Archivist. The public body shall not be required to disclose
its software security, including passwords.

Public bodies shall net be requited to create or prepare a particular requested record i it does not
already exist: Public bodies may; but shall not be required to; abstract or summarize information from
official records or eonvert an official record available in ene form into anether form at the request of
the eitizen: Fhe produce nonexempt records maintained in an electronic database in any tangible
medium identified by the requester, including posting the records on a website or delivering the records
through an electronic mail address provided by the requester, if that medium is used by the public body
in the regular course of business. No public body shall be required to produce records from an
electronic database in a format not regularly used by the public body. However, the public body shall
make reasonableeffortsto#eaehanag#eementw&htherequ&stereeneemmgthepredueﬁenefthe
records requested provide records in any format under such terms and conditions as agreed between the
requester and public body, including the payment of reasonable costs. The excision of exempt fields of
information from a database or the conversion of data from one available format to another shall not
be deemed the creation, preparation or compilation of a new public record.

Failure to make any response to a request for records shall be a violation of this chapter and deemed
a denidl of the request:

B- The following records are excluded from the provisions of this chapter but may be disclosed by
the eustodian in his discretion; except where sueh disclosure is prohibited by laws

L Memoranda, correspondence evidence and complaints related to ertminal Hvestigations; adult
arrestee photographs when necessary to avoid jeopardizing an Hvestigation i1 felony cases unti sueh
time as the release of such photograph will no longer jeopardize the investigation; reports submitted to
the state and local pelice; to rvestigators authorized pursdant to §-53:1-16 and to the campus peolice
@mﬁpmmmqh@hq%%%%mwwmywq%ﬁ
Fitle 23 i contidence; portions of records of local government erime commissions that would identify
mdhiduals providing formation about erbmes oF crimingl activities under a promise of anonymiys
records of local police departments relating to neighborhood watch programs that include the names;
addresses; and operating schedules of individual participants in the program that are provided to such

under a promise of confidentiality; and all records of persons Hmprisoned H pena
institutions i1 the Commenwealth provided soeh records relate to the Hmprisonment tafermation A the
custedy of law-entorcement officials relative to the Hdentity of any Hdhvidual ether than a foventle whe
smmmmmmqmmqmmmm@@mmmpm
of this chapter:

Criminag incident information relating to felony offenses shall not be excluded from the provisions of
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this chapter; however; where the release of criminal incident information is likely to jeopardize an
ongoing criminal investigation or the safety of an individual, cause a suspect to flee or evade detection;
oF resdlt h the destruction of evidenece, sdeh information may be withheld until the above-referenced
damageene#enger#ﬂeelyteeeeu##em#eteaseefthemtepmaﬂen

2 Confidential records of all mvestigations of apphications for Heenses and permits; and all Heensees
mdpe%ﬁte%madebye;wbmﬁted@%%ehdw%&age@enﬂd%ea@%&&e&eﬁew
Department, the Virginia Racing Commission; or the Charitable Gaming Commission.

3. State ihcome; business; and estate tax returns; personal property tax returns; scholastic records and
personnel records contaning formation concerning tdentifiable ndividuals, except that sueh aeeess
shall net be denied to the person who is the subject thereof; and medical and mental records; except that
such records can be personally reviewed by the subject person or a physicilan of the subject person's
choice; however; the subject person's mental records may not be personaly reviewed by such person
when the subject person's treating physician has made a part of such person's records a written statement
that in his opinion a review of such records by the subject person would be injurious to the subject
person's physical or mental health or well-being:

Where the person who is the subject of medical records is confined in a state or local correctional
facihity; the administrator or chiel medical officer of such facHity may assert such confined person's right
of access to the medical records H the administrator or chiel medica officer has reasonable cause 1o
believe that such confined person has an infectious disease or other medical condition from which other
persons so confined need to be protected: Medical records shall be reviewed only and shall net be
copied by sueh administrator or chief medical officer: The information in the medica records of a
person so confined shall continue to be confidential and shall net be disclosed to any person exeept the
subject by the administrator or chiel medical officer of the faciity or except as provided by laws

For the purposes of this chapter such statistical summaries of incidents and statistical data concerning
patient abuse as may be compiled by the Commissioner of the Department of Mental Health; Menta
Retardation and Substance Abuse Services shall be open to inspection and releasable as provided in
subsection A of this section: No sueh supmaries of data shall include any patient-identiying
irformation. Where the person whe is the subject of schelastic or medical and mental records is under
the age of eighteen; his right of access may be asserted only by his guardian or his parent; rcluding a
noncustodial parent; unless such parent's parental rights have been terminated or a court of
jurisdiction has restricted or denied such access. 1 instances where the person who is the subject thereof
s an emancipated minor or a student in a state-suppeorted nstitution of higher education; such right of
acecess may be asserted by the subject person.

4Mememnd&we#mgpape@mdee#&spendmee9}hddbyeuequeﬂedtmmmembe@efme

General Assambly or the Division of Legishative Services or (10 held or requested by the Office of the
Governor or Liedtenant Governor; Attorney General or the mayor or other chief executive officer of any
political subdivision of the Commonwealth or the president or other chief executive officer of any
state-supperted hstitution of higher education: Fhis exclusion shall net apphy to memeoranda studies o
other papers held or requested by the mayor or other chief executive officer of any political subdivision
which are specitically conecerned with the evaluation of perdormance of the duties and funetions of apy
locally elected official and were prepared after dune 30, 1992, nor shall this exclusion apply to agenda
packets prepared and distributed to public bodies for use at a meeting:

Except as provided in 8§ 30-28.18; memoranda, working papers and correspondence of a member of
the General Assembly held by the Division of Legidative Services shall net be released by the Division
witheut the prior consent of the member:

5. Written opinions of the city,; county and town attorneys of the cities; counties and towns A the
Commenweath and any other writing protected by the attorney-chent privilege:

6. Memoranda;, working papers and records compiled specifically for use in litigation or as a part of
an active administrative nvestigation concerning a matter which is properly the subject of an executive
or closed meeting vader §21-344 and material furnished i confidence with respest therete:

7 Confidential letters and statements of recommendation placed in the records of educational
agencies or institutions respecting (0 admission to any educational ageney or institution; {H an
appheaﬂenie#empteymen%ep@ﬂapeee-ptefanhenepe;henerapymeegnmgn

records which can be used to identify both (i) any library patron who has borrowed
matenal#emah—bmwand(—u}thematenalsaehpatmnbe#ewedr
gAnyt%teFaeammaHenusedadmmﬂaedmpmpwedbymypubHebedympume%ef
evaluation of (i any student or any student's performance; (i) any employee or employment seekers
gualifications or aptitude for employment, retention; or prometion; o ) guabfications for any Heense
or certificate rssued by any public body:

As used in this subdivision 9; “test or examination” shall include () any scoring key for any such

test or examination and (i) any other document which would jeopardize the security of such test or
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examination. Nothing contained in this subdivision 9 shall prohibit the release of test scores or results as
provided by law; or limit access to individual records as is provided by law. However; the subject of
sueh employment tests shall be entitled to review and inspect all documents relative to his performance
on sueh employment tests:

When; i the reasonable opinion of such public body; any such test or examination po longer has any
potential for future use; and the security of future tests or examinations will not be jeopardized; such test
or examination shall be made available to the public. However, minimum competency tests administered
to public school children shall be made available to the public contemporaneocusly with statewide release
of the scores of these taking sueh tests; but in no event shall sueh tests be made available to the public
fater than six meonths after the administration of sueh tests:

10. Appheations for admission to examinations of for Heensure and scorng records matntamed by
the Department of Health Professions or any board in that department on individual licensees or
applicants. However, such material may be made available during normal working hours for copying; at
the reguester's expense; by the individua who is the subject thereof; in the offices of the Department of
Health Professions or in the offices of any health regulatory board; whichever may possess the material

11 Records of active tvestigations beng conducted by the Department of Health Professions or by
any health regulatory board 1 the Commonwealth:

gwm&m%m%mm%mmmmm

%%m%%@%%w@mmdmm
awarding contracts for construction or the purchase of goods or services and records;, documents and
automated systems prepared for the Department's Bid Analysis and Monitoring Program:

16. Vendor proprietary thformation software which may be in the official records of a public bedy-
For the purpese of this section; “vender proprictary software means computer programs acguired from a
vender for purpeses of processing data for ageneies or political subdivisions of the Commenwealth:

17 Data; records or information of a proprietary nature produced or collected by or for faculty or
staff of state institutions of higher learning, other than the indtitutions financial or administrative
records; in the conduct of or as a result of study or research on medical; scientific; technical or scholarly
tssues; whether sponsored by the institution alone or iR conjunction with a gevernmental bedy or a
private conecern, where sueh data; records or information has net been publicly released; published;
eepynghtedeltpatentedr

18. Hhancial statements not publicly available filed with applications for industrial development

m%qwmqmmwammwmm
whether the Hsts are maintained by the political subdivision Hsel or by a single fiduciary designated by
the pelitical subdivision:

mmw%%%mmmmmam
of confidentidlity from the Department of Business Assistance the Mirginia Economic Development
Partnership or local or regiona industrial or economic development authorities or organizations; used by
mmmmqmmmmmmmmm
memoranda; working papers or other records related to businesses that are considering locating o
expanding i Mirginia, prepared by the Partnership; where competition or bargaining is iaveolved and
where, if sueh records are made public; the financial interest of the gevernmental unit would be
adversely affected:

21 Information which was fled as confidentidd under the Toxic Substances Information Act
(8-32.1-239 et seq.); as sueh Act existed prior to July 1; 1992

22. Documents as specified in §581-3:

23. Confidential records; ihcluding victim identity; provided to or obtained by staff in a rape erisis

SPOHSES:
24. Computer software developed by or for a state agency, state-supported stiution of higher
education or political subdivision of the Commonwealth.

25. lnvestigator notes; and other correspondence and information; furnished in confidence with
respect to an aehive Hvestgation of individual employment diserimination complaints made o the
Department of Persopng and Training: bewever, nothing i this section shall prehibi the disclosure of
ntormation taken from inhactive reports in a form which does net revedl the identity of charging parties;

persons supphying the nformation or other ndividuals volved 1 the vestigation:

%%mmmmmqummmmm
by court order as specified in §28.2-204.

d3d 1 10dNd
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27. Records of active investigations being conducted by the Department of Medical Assistance
Services pursuant to Chapter 10 {8 32.1-323 et seq) of Title 32.1.

28. Documents and writings furnished by a member of the General Assembly to a mesting of a
standing committee, special committee or subcommitiee of his house established solely for the purpese
of revientng members annual disclosure statements and supperting matertals fled under §-21-639:40 or
of formulating advisory opinions to members on standards of conduct; or beth.

29. Customer account information of a public utility affiliated with a political subdivision of the
Commonwealth, including the customer's name and service address; but excluding the amount of utility
service provided and the ameunt of meney paid for soeh wtihity service

30: lnvestigative notes and other correspondence and infermation furnished in cenfidence with
respect to an vestigation oF conctHation process volving an aleged untawtul discriminatory practice
mmmm%mwawmmmmmmm
the distribution of information taken from inactive reports in a form which does not reveal the identity
of the parties involved or other persons supphying formation.

3% thvestigative netes; proprietary fermation ot poblished, copyrighted o patented: information
obtained from employee personpel records personaly Hdentiable tafermation regarding residents;
chents or other recipients of services: and other correspondence and Htormation furnished A confidence
to the Department of Social Services in connection with an active investigation of an applicant or
Heensee pursuant to Chapters 9 (8 63.1-172 et seq.) and 10 (8 63.1-195 et seqp) of Title 63.1; however,
hothing i this section shall prohibit disclosure of information from the records of completed
ravestigations in a ferm that dees net reved the identity of complainants; persons supphying mformation;
eﬁethermdmualsmVGWeGImthemveﬂgemlen

32 Reports, manudls, specHications, documents, mindtes or recordings of stalt meetings or other
information or materials of the Virginia Board of Corrections; the \irginia Department of Corrections or
any institution thereof to the extent; as determined by the Director of the Department of Corrections or
his designee or of the Virginia Board of Juvenile Justice; the Virginia Department of Juvenile Justice of
any faciity thereof to the extent as determined by the Director of the Department of Juvenite Justice; of
his desighee; that disclosare or public dissemination of sueh materials weuld jeopardize the secudrity of
any correctiona or tuvente factity or nstitution; as follows:

() Security manuals; including emergency plans that are a part thereof:;

() Engineering and architectural drawings of correctional and juvenile facilities; and operational
specitications of security systems dtihized by the Departments, provided the general descriptions of saeh
security systems; cost and quality shall be made available to the public:

{i) Fraining mandds desighed for correctional and juvenile facilities to the extent that they address
procedures for institutional security; emergency phans and security eguitpment:

{v) Internal security audits of correctional and juvenile faciities; but only to the extent that they
specifically disclose matters described i (i), (i), or (i) above or other specific operational details the
disclosure of which would jeopardize the security of a correctional or fuvenie facHity or institution:

&9 Minudtes or recordings of divisional; regiona and hnstitutional stalt meetings or pertions thereof to
the extent that such minudtes deal with security issdes Hsted in (B {H); (), and (W) of this subdivision;

v lavestigative case fHles by Havestigators apthorized pursuant to §-53-1-16; however; nothing
this section shall prohibit the disclosure of information taken from inactive reports in a form which does
not reveal the identity of complainants or charging parties; persons supplying Hnformation; confidential
sourees; oF other individuals volved in the ihvestigation, or other specitic operationd detals the
disclosure of which would jeopardize the security of a correctional or juvenile facility or institution;
pothing herein shall permit the disclosdre of materials otherwise exempt as set forth in subdivision 1 of
subsection B of this section;

(i) Logs or other documents containing information on movement of inmates; juvenile clients or

- ahd

persannek

Netwithstanding the provisions of this subdivision, reperts and formation regarding the general
operations of the Departments, ichuding notice that an escape has oceurred; shall be open o nspection
and copying as provided in this section:

%M%%Mm%@%w&hmmmm
Avthority eoncerning tadividuals whe have apphied for or received loans or other
mmwmmﬁammwmmedmmmw
the Vhghata Heusing Devedlopment Autheritys () eencerning persons participating i oF persens on the
watting Hst for federally funded rent-assistance programs; of () fHed with any locd redevelopment and
housing authority created pursdant to §-36-4 concerning persons participating A or persons on the
waiting Hst for housing assistance programs funded by local governments or by any such adthority.
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Howaever, access {0 one's own irformation shall not be denied:

34. Documents regarding the siting of hazardous waste facilities; except as provided in §10.1-1441,
i disclosure of them would have a detrimental effect upon the negetiating peosition of a governing body
qenthe%tabhshmentefthetepmseendmensandwewsensefthesﬂﬂg

agreerment:
35 Appraisals and cost estimates of real property subject to a proposed purchase; sale or lease; prior
tetheeempteﬂenefsaehpu;ehese%leeﬁease
Records containing information on the site specific location of rare; threatened; endangered or
emmmmmmmmm%w%%mwmmm
archaeological sites if; in the opinion of the public body which has the respensibility for sueh
termation: disclosure of the nformation would feopardize the eontinued existence or the integrity of
the resource. This exemption shall not apply 1o requests from the owner of the land upon which the
resource is located.
37 Official records; memoranda, working papers; graphics; video or audio tapes; production models;
mm%qawmqumqe@qut@m&%%

mmmwm@mmm%mqu%mmwmw
to which it pertains:

38. Official records of studies and investigations by the State Lottery Department of (i) lottery
MMWWMWMMMM@MMMmm
law or regulations which cause abuses in the administration and operation of the lottery and any
wa&emeigaehp%ensq%useefmemnewasasab%geme@mgedenmemdnmgd

where such official records have not been publicly released; published oF
mmwmmwmmwwmwwmmmmm%
undeﬁh#sehapterupeneemp@eneﬂhestudye#mveﬂgaﬂen

39 Fhose portions of engeering and construction drawings and plans submitted for the sole purpose
of complying with the building code in obtaining a building permit which would identify specific trade
secrets or other information the disclosure of which would be harmful to the competitive position of the
owner or lessee; however; sueh information shall be exempt only until the building is completed:
trfermation relating to the safety or environmental soduhdness of any building shall net be exempt from

41, Records concerning reserves established in specific claims administered by the Department of
General Services through its Division of Risk Management as provided in Atticle 51 (8- 2.1-5261 &t
%qéei@hapterszeﬂhksweerbyanyeeumyeny—mtewn

42, Information and records eollected for the designation and verification of trauma centers and other
spectalty care centers within the Statewide Emergency Medical Services System and Serviees pursdant to
Article 2.1 (§32.1-111.1 et seq.) of Chapter 4 of Title 32.1.

43 Reports and court documents required to be kept confidential pursuant to §37.1-67.3:

44. [Repesled}
%W&%%mmmmmmnwm@edmemm%mm
i andeiﬂeﬂ#eeerdsethmaeemptedby%ehapt&erany%%&u&epmwded
tee#predueedbyeFiertheAudﬁeFefPub#eAeeeuntsand Joint Legidative Audit and Revien
Commission; oF Hvestigative notes; correspondence; documentation and information furnished and
provided to or produced by or for the Department of the State Internal Auditor with respect to an
Hvestigation initiated through the State Employee Fraud, Waste and Abuse Hotline. Nothing i this
chapter shall prohibit disclosure of information from the records of completed vestigations in a form
that does net reveal the identity of complamants, persons supphrng termation o ether individuals
mvehved W the tvestigatton: bewever, disclosure; untess sueh disclosure is prohibited by this section; of
mformation from the records of completed tnvestigations shall iclude but s net hmited to, the agency
Hvolved; the identity of the person who is the subject of the complaint; the nature of the complaint; and
the actions taken to resolve the complaint. In the event an investigation does not lead to corrective
action; the identity of the person who is the subject of the complaint may be released only with the
consent of the subject person:

%D&at@m@ly#eqwed@besabm%tethe@emmnssen&ef%#d&mgmthe
establishment of new or expansion of exdsting chinical health services; acquisition of magor medical
equipment; or certain projects requiring capital expenditures pursdant to former §32.1-102.3:4.

47. Documentation or other information which describes the design; function; operation or access

d3d 1 10dNd
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control features of any security system, whether manual or automated; which is used to control access to
or use of any automated data processing or telecommunications system.

48. Contidential Hnaneid staterments, balanece sheets; trade secrels;, and revenue and cost projections
provided to the Departrment of Rall and Publie Fransportation; provided soeh infermation s exempt
vnder the federal Freedom of lntormation Act or the federal Interstate Commerce Act or other laws
administered by the lnterstate Commerce Commission or the Federal Rall Administration with respect to
data provided in confidence to the lnterstate Commerce Commission and the Federal Railroad

4—91—ntheeaseef i organized by the Mirginia Retirement Systemy;, () proprictary

. s . i on use. loa
ewenmmgmmanagememeima&ememeefwhmhwemdhweawbamm
Hmpact on the value of such real estate or result in a competitive disadvantage to the corporation or

%Genﬁdenﬂdpmpn&awmee@s#dﬁedmmvemewmd%%mmp%edbypw&e
memmﬁmmmmmwmm energy
contingency planning purposes or for developing consohidated statistical trformation on energy supphies:

51. Confidential proprietary information furnished to the Board of Medical Assistance Services or the
Medicaid Prior Authorization Advisory Committee pursuant to Atticle 4 (8-32.1-331.12 et segd) of
Ghapteri@efﬂtle&yr

52 [Repealed]}

&WW@W%M%%%MW%

cost projections provided by a prvate transportation busness to the Virgwila Depardment of
Transportation and the Department of Rail and Public Transportation for the purpose of conducting
transportation studies needed to ebtain grants or other financial assistance under the tntermodal Surface
Fransportation Efticiency Aet of 1991 (R 102-240) for transpertation projects; provided soeh
msmmmmmqmwm@mmmm
Act or other laws administered by the lnterstate Commerce Commission or the Federal Ral
Administration with respect to data provided 1 confidence to the nterstate Commerce Commission and
the Federal Railroad Administration. However; the exemption provided by this subdivision shall not
apply to any wholly owned subsidiary of a public body-

&m&mmq%m%mmmwmm
of Game and lnland Fisheries;, provided the individual sobseriber has requested i writing that the
Department ot release sueh wtermation:

55. Reports, documents, memoranda or other information or matertals whieh describe any aspect of
security used by the Virginia Museum of Fine Arts to the extent that disclosure or public dissemination
of such materials would jeopardize the security of the Museum or any warehouse controlled by the
Mﬂseumasiel-tews

& Operational; procedural or tocticadl planning deocoments; treluding any traiping manuals to the
extent they discuss security measdres;

b: Surverlance technigues:

¢. lnstallation, operation; or utilization of any alarm technology;

d. Engineering and architectural drawings of the Museum or any warehouse;

& Transpertation of the Museur's coltections; Hreluding routes and schedules: or

f: Operation of the Musedm or any warehouse used by the Museum invelving the:

@Numberefempteye%mdadmgseeunieyguamgp#&sentatanynmeep

{2} Busiest hours; with the maximum aumber of visitors i the Museum:

56. Reports, documents, memoranda or other information or materials which describe any aspect of
security used by the Virginia Department of Alcoholic Beverage Control to the extent that disclosure or
publie dissermination of sueh materials woutd jeopardize the security of any government store as defined
A Fitle 4.1, or warehouse controlled by the Department of Alcohelic Beverage Control; as follows:

) Operational proceduradl or tactical planning decuments, eckuding any tralbipg manuals te the
extent they discuss security measdres:

{H) Surveillance techniques;

() Fhe installation; operation; or utilization of any alarm technology:

vy Engineering and architectural drawings of soeh government stores or warehouses:;

&4 Fhe transpertation of merchandise, nehuding routes and schedules; and

{vb Fhe operation of any goverhment store or the central warehouse used by the Department of
Adlecoholic Beverage Control tavohving the:

& Number of employees present during each shift;

b. Busiest hours; with the maximum number of customers in such government store; and
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wmmmmmmawqwmmwmm%
Fatality Review Team established pursuant to §32.1-283.1.

60. lnvestigative notes; correspondence; documentation and information provided to or produced by
or for the committee or the auditor with respect to an investigation or addit conducted pursdant to
851517652, Nething  this section shall prohibit disclosdre of nfermation frem the records of

%mﬂ%mv%g&mnsqwd%mamm%%n&mmequ%mmqpm

%%mmmmmmma@mm@
of loan funds submitted to or maintained by the Assistive Technology Loan Fund Authority
under Chapter 11 (§51.5-53 et seqr) of Fitle 51.5:

G%Genhdemrdpmpneawmeemgwm%ammmnmnwmedbyapw&eemﬁymamma
proposal filed with a public entity under the Public-Private Transpertation Act of 1995 (8§ 56-556 &t
%mmamqmmm@mmmmwmm
public entity for purposes related to the development of a qualifying transportation facility; and
memoranda; working papers of other records related to propesals Hled wnder the Public-Private
Fransportation Act of 1995; where; if sueh records were made public; the financial interest of the public
or private entity invelved with sueh propesal or the process of competition or bargaining weuld be

aitected: 0 order for confidential proprietary formation to be excluded from the
of this chapter; the private entity shall (i) invoke such exclusion upon submission of the data or other
materials for which protection from disclosure is sought; (1) identify the data or other materials for
which protection is sought; and (i) state the reasons why protection is necessary- For the purposes of
this subdivision; the terms public entity and private entity shall be defined as they are defined in the
Pablie-Private Transpertation Act of 1995;

63. Records of law-enforcement agencies, to the exent that sueh records contan specHic tactical
plans; the disclosure of which would jeopardize the safety or security of law-enforcement personnel or
the general public; engineering plans, architectural drawings, or operational specifications of
governmental law-enforcement foeihittes, inchuding but et Hmited to courthouses; talls; and detention
facilities; to the extent that disclosure could jeopardize the safety or security of law-enforcement offices;
h@%i&eﬁgenepald@eﬂpne%%bewewdedtethepubheupenmqu&d—

65. Patient level data collected by the Board of Hedlth and not yet processed, verified, and released,
pursuant to §-32.1-276.9; to the Board by the nonprofit organization with which the Commissioner of
Health has contracted pursuant to §32.1-276.4-

66. Records of the Medical College of Virginia Hospitals Authority pertaining to any of the
following: () an individuals gudlifications for or continued membership on Hs medieal o teaching
staffs; proprietary information gathered by or in the pessession of the Awuthority from third parties
pursuant to a promise of confidentialiy; contract cost estimates prepared for confidential use
awarding contracts for construction or the purchase of goods or services; data; records or information of
a proprietary nature produced or collected by or for the Authority or members of its medical or teaching
staffs; financial statements not publicly available that may be filed with the Autherity from third parties;
the identity; accounts or account status of any customer of the Authorty: eopsulting or other reperts
padtmby%%e%@ass&%%enﬂme@me%@nw@hﬂs%e@epbmmg%dg@d&md

the determination of marketing and operational strategies where disclosure of such sirategies woukd be
harmful to the competitive position of the Authority: and () data; records or information of a
proprietary pature produced or collected by or for employees of the Authority, other than the Authority's
financial or administrative records; A the conduct of or as a result of study or research on medical
setentitie; technical or scholarly issues; whether sponsored by the Autherity dene or i confunction with
a governmental body or a private conecern; when sueh data; records or information have net been
publicly released; published; copyrighted or patented:

67. Confidential proprietary m#e%aﬂener#adeseemtsnetpubhel—yava%epmwdedbyapwate
W%%@%%R@%Wm@&%ﬁmﬂ%mmﬂ
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financial assistance rendered or to be rendered by the Virginia Resources Authority where; if such
information is made public; the financial interest of the private person or entity would be
affected; and; after June 30, 1997 where sueh information was provided pursuant to a promise of

%Ge%d%dpmpn%#eee@swhmharepmwdedbya#aneh@eem%%esmns
franchising adthority pursuant to a promise of confidentiality from the franchising adthority which
relates to the franchisee's potential provision of pew services, adoption of new technologies or
implementation of improvements; where such new services; technologies or improvements have not been
implemented by the franchisee on a nonexperimental scale in the franchise area; and where; i sueh
records were made public; the competitive advantage or financial interests of the franchisee would be
adversaly aHected. tn order for confidental proprietary formation 1o be excluded from the provisions
of this chapter; the franchisee shall (i) invoke such exclusion upon submission of the data or other
materials for which protection from disclosdre is sought; (1) identify the data or other materials for
which protection is sought; and (i) state the reason why protection is necessary.

69: Records of the hntervention Program Ceommittee within the Department of Health Professions to

the extent sueh records may identity any practitioner who may be; or who is actually; impaired to the
by §54.1-2517

70. Records submitted as a grant application; or accompanying a grant applcation; to the
Commonwealth Neurotrauma Hnitiative Advisory Board pursdant to Article 12 (8-32.1-73.1 et seq) of
Chapter 2 of Fitle 321 to the extent suech records contain: {i) medical or mental records; or other data
rdentibying tndividual patients; er () proprietary busihess or research related information produced o
collected by the applicant in the conduct of or as a result of study or research on medical; rehabilitative
setentific; technical or scholarly tssues; when such tormation has not been publicly released; pubhished;
copyrighted or patented; if the disclosure of such information would be harmful to the competitive
position of the applicant.

Ammmmmmméammwwm
pursHant o 49 SRR Part 659 by the Commonwealth's designated Rail Fixed Guideway Systems Safety
Oversight agenecy; and information in the possession of sueh ageney the release of which wodld
jeopardize the success of an ongoing Hvestigation of a ral accident or other ncident threatening rathway
safeby:

72. Documents and other information of a proprietary nature furnished by a supplier of charitable
gaming supphies to the Charitable Gaming Comimission pursuant to subsection E of §18.2-340.34.

#3. Personad information; as defined in §-21-379; provided to the Board of the Mirginia Higher
Edueation Tuitton Trust Fond or Hs employees by oF on behald of ndividuals whe have
nformation about, appHed for; or entered o prepaid tuiion contracts pursuant o Chapter 4.9
{§ 23-38.75 et seqq) of Title 23. Nothing mn this subdivision shall be construed to prohibit disclosure or
publication of information N a statistical or other form which does not identify individuals or provide
personal rfermation: Hdividuals shall be provided access to thelr own persona rtormation:

Mwmmmwmwmmeﬁ%mmemefm

examination; Hvestigation er review of a managed care hedth insurance plan Heensce porsuant to
W%%%%%%mm%%wq
all computer or other recordings:

G. Neither any provision of this chapter nor any provision of Chapter 26 (8- 2.1-377 et seg.) of this
titte shall be construed as denying public access to contracts between a public officiadl and a public
body; other than contracts satthing publie employee employment dispotes held confidential as personnd
records under subdivision 3 of subsection B of this section; or to records of the pesition; jeb
classification; official salary or rate of pay of; and to records of the dlowances or retmbursements for
expensespaidt&anypubneetﬁeepemaalerempteyeeat level of state, local or regional

meeemmenwed%h&mmeeempen%enwbenemspadbyanyeeﬁpemnepgan%
by the Mirginia Retirement System or its officers or employees: The provisions of this
WM%W@%&%M%&%@meWW
anndal rate of pay +s $16,000 er tess:

DN@pmvaen@%ehapHMbeem&med@Mmynghﬁs@anype@nme&e@aﬁedm
a state;, local or federal correctional facility, whether or not such facility is () located in the
Commonwealth or (i) operated pursuant to the Corrections Private Management Act (§8-53.1-261 et
seqr)- However; this subsection shall net be construed to prevent an Hicarcerated person from exercising
his eonstitutionally protected rights; ineluding but net limited to his rights to eall for evidence in his
faver in a eriminal

§ 2.1-342.01. Exclusions to appllcatlon of chapter.

A. The following records are excluded from the provisions of this chapter but may be disclosed by
the custodian in his discretion, except where such disclosure is prohibited by law:
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1. Confidential records of all investigations of applications for licenses and permits, and all licensees
and permittees made by or submitted to the Alcoholic Beverage Control Board, the Sate Lottery
Department, the Virginia Racing Commission, or the Charitable Gaming Commission.

2. Sate income, business, and estate tax returns, personal property tax returns, scholastic and
confidential records held pursuant to § 58.1-3.

3. Sholastic records containing information concerning identifiable individuals, except that such
access shall not be denied to the person who is the subject thereof, or the parent or legal guardian of
the student. However, no student shall have access to (i) financial records of a parent or guardian or
(if) records of instructional, supervisory, and administrative personnel and educational personnel
ancillary thereto, which are in the sole possession of the maker thereof and which are not accessible or
revealed to any other person except a substitute.

The parent or legal guardian of a student may prohibit, by written request, the release of any
individual information regarding that student until the student reaches the age of eighteen years. For
scholastic records of students under the age of eighteen years, the right of access may be asserted only
by his legal guardian or parent, including a noncustodial parent, unless such parent's parental rights
have been terminated or a court of competent jurisdiction has restricted or denied such access. For
scholastic records of students who are emancipated or attending a state-supported institution of higher
education, the right of access may be asserted by the student.

Any person who is the subject of any scholastic record and who is eighteen years of age or older
may waive, in writing, the protections afforded by this subdivision. If the protections are so waived, the
public body shall open such records for inspection and copying.

4. Personnel records containing information concerning identifiable individuals, except that access
shall not be denied to the person who is the subject thereof. Any person who is the subject of any
personnel record and who is eighteen years of age or older may waive, in writing, the protections
afforded by this subdivision. If the protections are so waived, the public body shall open such records
for inspection and copying.

5. Medical and mental records, except that such records may be personally reviewed by the subject
person or a physician of the subject person's choice. However, the subject person's mental records may
not be personally reviewed by such person when the subject person's treating physician has made a part
of such person's records a written statement that in his opinion a review of such records by the subject
person would be injurious to the subject person's physical or mental health or well-being.

Where the person who is the subject of medical records is confined in a state or local correctional
facility, the administrator or chief medical officer of such facility may assert such confined person's
right of access to the medical records if the administrator or chief medical officer has reasonable cause
to believe that such confined person has an infectious disease or other medical condition from which
other persons so confined need to be protected. Medical records shall only be reviewed and shall not be
copied by such administrator or chief medical officer. The information in the medical records of a
person so confined shall continue to be confidential and shall not be disclosed by the administrator or
chief medical officer of the facility to any person except the subject or except as provided by law.

For the purposes of this chapter, statistical summaries of incidents and statistical data concerning
patient abuse as may be compiled by the Commissioner of the Department of Mental Health, Mental
Retardation and Substance Abuse Services shall be open to inspection and copying as provided in
§ 2.1-342. No such summaries or data shall include any patient-identifying information. Where the
person who is the subject of medical and mental records is under the age of eighteen, his right of
access may be asserted only by his guardian or his parent, including a noncustodial parent, unless such
parent's parental rights have been terminated or a court of competent jurisdiction has restricted or
denied such access. In instances where the person who is the subject thereof is an emancipated minor
or a student in a public ingtitution of higher education, the right of access may be asserted by the
subject person.

6. Working papers and correspondence of the Office of the Governor; Lieutenant Governor; the
Attorney General; the members of the General Assembly or the Division of Legidative Services; the
mayor or chief executive officer of any political subdivision of the Commonwealth; or the president or
other chief executive officer of any public institution of higher education. However, no record which is
otherwise open to inspection under this chapter shall be deemed exempt by virtue of the fact that it has
been attached to or incorporated within any working paper or correspondence.

As used in this subdivision:

"Working papers' means those records prepared by or for an above-named public official for his
personal or deliberative use.

"Office of the Governor" means the Governor; his chief of staff, counsel, director of policy, Cabinet
Secretaries, and the Director of the Virginia Liaison Office; and those individuals to whom the
Governor has delegated his authority pursuant to § 2.1-39.1.
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7. Written advice of the county, city and town attorneys to their local government clients and any
other records protected by the attorney-client privilege.

8. Legal memoranda and other work product compiled specifically for use in litigation or for use in
an active administrative investigation concerning a matter which is properly the subject of a closed
meeting under § 2.1-344.

9. Confidential letters and statements of recommendation placed in the records of educational
agencies or ingtitutions respecting (i) admission to any educational agency or institution, (ii) an
application for employment, or (iii) receipt of an honor or honorary recognition.

10. Library records which can be used to identify both (i) any library patron who has borrowed
material from a library and (ii) the material such patron borrowed.

11. Any test or examination used, administered or prepared by any public body for purposes of
evaluation of (i) any student or any student's performance, (ii) any employee or employment seeker's
gualifications or aptitude for employment, retention, or promotion, or (iii) qualifications for any license
or certificate issued by a public body.

As used in this subdivision, "test or examination" shall include (i) any scoring key for any such test
or examination and (ii) any other document which would jeopardize the security of the test or
examination. Nothing contained in this subdivision shall prohibit the release of test scores or results as
provided by law, or limit access to individual records as provided by law. However, the subject of such
employment tests shall be entitled to review and inspect all records relative to his performance on such
employment tests.

When, in the reasonable opinion of such public body, any such test or examination no longer has
any potential for future use, and the security of future tests or examinations will not be jeopardized, the
test or examination shall be made available to the public. However, minimum competency tests
administered to public school children shall be made available to the public contemporaneously with
statewide release of the scores of those taking such tests, but in no event shall such tests be made
available to the public later than six months after the administration of such tests.

12. Applications for admission to examinations or for licensure and scoring records maintained by
the Department of Health Professions or any board in that department on individual licensees or
applicants. However, such material may be made available during normal working hours for copying, at
the requester's expense, by the individual who is the subject thereof, in the offices of the Department of
Health Professions or in the offices of any health regulatory board, whichever may possess the material.

13. Records of active investigations being conducted by the Department of Health Professions or by
any health regulatory board in the Commonwealth.

14. Records recorded in or compiled exclusively for use in closed meetings lawfully held pursuant to
8 2.1-344. However, no record which is otherwise open to inspection under this chapter shall be deemed
exempt by virtue of the fact that it has been reviewed or discussed in a closed meeting.

15. Reports, documentary evidence and other information as specified in 8§ 2.1-373.2 and 63.1-55.4.

16. Proprietary information gathered by or for the Virginia Port Authority as provided in
§62.1-132.4 or §62.1-134.1.

17. Contract cost estimates prepared for the confidential use of the Department of Transportation in
awarding contracts for construction or the purchase of goods or services, and records and automated
systems prepared for the Department's Bid Analysis and Monitoring Program.

18. Vendor proprietary information software which may be in the official records of a public body.
For the purpose of this section, "vendor proprietary software" means computer programs acquired from
a vendor for purposes of processing data for agencies or political subdivisions of the Commonwealth.

19. Financial statements not publicly available filed with applications for industrial development
financings.

20. Data, records or information of a proprietary nature produced or collected by or for faculty or
staff of public institutions of higher education, other than the institutions financial or administrative
records, in the conduct of or as a result of study or research on medical, scientific, technical or
scholarly issues, whether sponsored by the institution alone or in conjunction with a governmental body
or a private concern, where such data, records or information has not been publicly released, published,
copyrighted or patented.

21. Lists of registered owners of bonds issued by a political subdivision of the Commonwealth,
whether the lists are maintained by the political subdivision itself or by a single fiduciary designated by
the political subdivision.

22. Confidential proprietary records, voluntarily provided by private business pursuant to a promise
of confidentiality from the Department of Business Assistance, the Virginia Economic Development
Partnership or local or regional industrial or economic development authorities or organizations, used
by the Department, the Partnership, or such entities for business, trade and tourism development; and
memoranda, working papers or other records related to businesses that are considering locating or
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expanding in Virginia, prepared by the Partnership, where competition or bargaining is involved and
where, if such records are made public, the financial interest of the governmental unit would be
adversely affected.

23. Information which was filed as confidential under the Toxic Substances Information Act
(8 32.1-239 et seq.), as such Act existed prior to July 1, 1992,

24. Confidential records, including victim identity, provided to or obtained by staff in a rape crisis
center or a program for battered spouses.

25. Computer software developed by or for a state agency, state-supported institution of higher
education or political subdivision of the Commonwealth.

26. Investigator notes, and other correspondence and information, furnished in confidence with
respect to an active investigation of individual employment discrimination complaints made to the
Department of Personnel and Training. However, nothing in this section shall prohibit the disclosure of
information taken from inactive reports in a form which does not reveal the identity of charging parties,
persons supplying the information or other individuals involved in the investigation.

27. Fisheries data which would permit identification of any person or vessel, except when required
by court order as specified in § 28.2-204.

28. Records of active investigations being conducted by the Department of Medical Assistance
Services pursuant to Chapter 10 (8 32.1-323 et seq.) of Title 32.1.

29. Records and writings furnished by a member of the General Assembly to a meeting of a standing
committee, special committee or subcommittee of his house established solely for the purpose of
reviewing members annual disclosure statements and supporting materials filed under § 2.1-639.40 or
of formulating advisory opinions to members on standards of conduct, or both.

30. Customer account information of a public utility affiliated with a political subdivision of the
Commonwealth, including the customer's name and service address, but excluding the amount of utility
service provided and the amount of money paid for such utility service.

31. Investigative notes and other correspondence and information furnished in confidence with
respect to an investigation or conciliation process involving an alleged unlawful discriminatory practice
under the Virginia Human Rights Act (8 2.1-714 et seq.). However, nothing in this section shall prohibit
the distribution of information taken from inactive reports in a form which does not reveal the identity
of the parties involved or other persons supplying information.

32. Investigative notes; proprietary information not published, copyrighted or patented; information
obtained from employee personnel records;, personally identifiable information regarding residents,
clients or other recipients of services, and other correspondence and information furnished in confidence
to the Department of Social Services in connection with an active investigation of an applicant or
licensee pursuant to Chapters 9 (8§ 63.1-172 et seq.) and 10 (8§ 63.1-195 et seq.) of Title 63.1. However,
nothing in this section shall prohibit disclosure of information from the records of completed
investigations in a form that does not reveal the identity of complainants, persons supplying information,
or other individuals involved in the investigation.

33. Personal information, as defined in § 2.1-379, (i) filed with the Virginia Housing Development
Authority concerning individuals who have applied for or received loans or other housing assistance or
who have applied for occupancy of or have occupied housing financed, owned or otherwise assisted by
the Virginia Housing Development Authority, (ii) concerning persons participating in or persons on the
waiting list for federally funded rent-assistance programs, or (iii) filed with any local redevelopment and
housing authority created pursuant to 8 36-4 concerning persons participating in or persons on the
waiting list for housing assistance programs funded by local governments or by any such authority.
However, access to one's own information shall not be denied.

34. Records regarding the siting of hazardous waste facilities, except as provided in § 10.1-1441, if
disclosure of them would have a detrimental effect upon the negotiating position of a governing body or
on the establishment of the terms, conditions and provisions of the siting agreement.

35. Appraisals and cost estimates of real property subject to a proposed purchase, sale or lease,
prior to the completion of such purchase, sale or lease.

36. Records containing information on the site specific location of rare, threatened, endangered or
otherwise imperiled plant and animal species, natural communities, caves, and significant historic and
archaeological sites if, in the opinion of the public body which has the responsibility for such
information, disclosure of the information would jeopardize the continued existence or the integrity of
the resource. This exemption shall not apply to requests from the owner of the land upon which the
resource is located.

37. Records, memoranda, working papers, graphics, video or audio tapes, production models, data
and information of a proprietary nature produced by or for or collected by or for the Sate Lottery
Department relating to matters of a specific lottery game design, development, production, operation,
ticket price, prize structure, manner of selecting the winning ticket, manner of payment of prizes to
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holders of winning tickets, frequency of drawings or selections of winning tickets, odds of winning,
advertising, or marketing, where such official records have not been publicly released, published,
copyrighted or patented. Whether released, published or copyrighted, all game-related information shall
be subject to public disclosure under this chapter upon the first day of sales for the specific lottery
game to which it pertains.

38. Records of studies and investigations by the Sate Lottery Department of (i) lottery agents, (ii)
lottery vendors, (iii) lottery crimes under 88 58.1-4014 through 58.1-4018, (iv) defects in the law or
regulations which cause abuses in the administration and operation of the lottery and any evasions of
such provisions, or (v) the use of the lottery as a subterfuge for organized crime and illegal gambling
where such official records have not been publicly released, published or copyrighted. All studies and
investigations referred to under clauses (iii), (iv) and (v) shall be open to inspection and copying upon
completion of the study or investigation.

39. Those portions of engineering and construction drawings and plans submitted for the sole
purpose of complying with the Building Code in obtaining a building permit which would identify
specific trade secrets or other information the disclosure of which would be harmful to the competitive
position of the owner or lessee. However, such information shall be exempt only until the building is
completed. Information relating to the safety or environmental soundness of any building shall not be
exempt from disclosure.

40. Records concerning reserves established in specific claims administered by the Department of
General Services through its Division of Risk Management as provided in Article 5.1 (8§ 2.1-526.1 et
seg.) of Chapter 32 of this title, or by any county, city, or town.

41. Information and records collected for the designation and verification of trauma centers and
other specialty care centers within the Statewide Emergency Medical Services System and Services
pursuant to Article 2.1 (8§ 32.1-111.1 et seq.) of Chapter 4 of Title 32.1.

42. Reports and court documents required to be kept confidential pursuant to § 37.1-67.3.

43. Investigative notes, correspondence and information furnished in confidence, and records
otherwise exempted by this chapter or any Virginia statute, provided to or produced by or for the (i)
Auditor of Public Accounts; (ii) Joint Legislative Audit and Review Commission; (iii) Department of the
Sate Internal Auditor with respect to an investigation initiated through the State Employee Fraud,
Waste and Abuse Hotline; or (iv) the committee or the auditor with respect to an investigation or audit
conducted pursuant to 8 15.2-825. Records of completed investigations shall be disclosed in a form that
does not reveal the identity of the complainants or persons supplying information to investigators.
Unless disclosure is prohibited by this section, the records disclosed shall include, but not be limited to,
the agency involved, the identity of the person who is the subject of the complaint, the nature of the
complaint, and the actions taken to resolve the complaint. If an investigation does not lead to corrective
action, the identity of the person who is the subject of the complaint may be released only with the
consent of the subject person.

44, Data formerly required to be submitted to the Commissioner of Health relating to the
establishment of new or the expansion of existing clinical health services, acquisition of major medical
equipment, or certain projects requiring capital expenditures pursuant to former § 32.1-102.3:4.

45. Documentation or other information which describes the design, function, operation or access
control features of any security system, whether manual or automated, which is used to control access
to or use of any automated data processing or telecommunications system.

46. Confidential financial statements, balance sheets, trade secrets, and revenue and cost projections
provided to the Department of Rail and Public Transportation, provided such information is exempt
under the federal Freedom of Information Act or the federal Interstate Commerce Act or other laws
administered by the Surface Transportation Board or the Federal Railroad Administration with respect
to data provided in confidence to the Surface Transportation Board and the Federal Railroad
Administration.

47. In the case of corporations organized by the Virginia Retirement System, (i) proprietary
information provided by, and financial information concerning, coventurers, partners, lessors, lessees, or
investors, and (ii) records concerning the condition, acquisition, disposition, use, leasing, development,
coventuring, or management of real estate, the disclosure of which would have a substantial adverse
impact on the value of such real estate or result in a competitive disadvantage to the corporation or
subsidiary.

48. Confidential proprietary records related to inventory and sales, voluntarily provided by private
energy suppliers to the Department of Mines, Minerals and Energy, used by that Department for energy
contingency planning purposes or for developing consolidated statistical information on energy supplies.

49. Confidential proprietary information furnished to the Board of Medical Assistance Services or the
Medicaid Prior Authorization Advisory Committee pursuant to Article 4 (8 32.1-331.12 et seq.) of
Chapter 10 of Title 32.1.
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50. Proprietary, commercial or financial information, balance sheets, trade secrets, and revenue and
cost projections provided by a private transportation business to the Virginia Department of
Transportation and the Department of Rail and Public Transportation for the purpose of conducting
transportation studies needed to obtain grants or other financial assistance under the Transportation
Equity Act for the 21st Century (P.L. 105-178) for transportation projects, provided such information is
exempt under the federal Freedom of Information Act or the federal Interstate Commerce Act or other
laws administered by the Surface Transportation Board or the Federal Railroad Administration with
respect to data provided in confidence to the Surface Transportation Board and the Federal Railroad
Administration. However, the exemption provided by this subdivision shall not apply to any wholly
owned subsidiary of a public body.

51. Names and addresses of subscribers to Virginia Wildlife magazine, published by the Department
of Game and Inland Fisheries, provided the individual subscriber has requested in writing that the
Department not release such information.

52. Information required to be provided pursuant to § 54.1-2506.1.

53. Confidential information designated as provided in subsection D of § 11-52 as trade secrets or
proprietary information by any person who has submitted to a public body an application for
prequalification to bid on public construction projects in accordance with subsection B of § 11-46.

54. All information and records acquired during a review of any child death by the Sate Child
Fatality Review Team established pursuant to § 32.1-283.1.

55. Financial, medical, rehabilitative and other personal information concerning applicants for or
recipients of loan funds submitted to or maintained by the Assistive Technology Loan Fund Authority
under Chapter 11 (8 51.5-53 et seq.) of Title 51.5.

56. Confidential proprietary records which are voluntarily provided by a private entity pursuant to a
proposal filed with a public entity under the Public-Private Transportation Act of 1995 (§ 56-556 et
seg.), pursuant to a promise of confidentiality from the responsible public entity, used by the responsible
public entity for purposes related to the development of a qualifying transportation facility; and
memoranda, working papers or other records related to proposals filed under the Public-Private
Transportation Act of 1995, where, if such records were made public, the financial interest of the public
or private entity involved with such proposal or the process of competition or bargaining would be
adversely affected. In order for confidential proprietary information to be excluded from the provisions
of this chapter, the private entity shall (i) invoke such exclusion upon submission of the data or other
materials for which protection from disclosure is sought, (ii) identify the data or other materials for
which protection is sought, and (iii) state the reasons why protection is necessary. For the purposes of
this subdivision, the terms "public entity” and "private entity" shall be defined as they are defined in the
Public-Private Transportation Act of 1995.

57. Records of law-enforcement agencies, to the extent that such records contain specific tactical
plans, the disclosure of which would jeopardize the safety or security of law-enforcement personnel or
the general public; or records of emergency service agencies to the extent that such records contain
specific tactical plans relating to anti-terrorist activity.

58. All records of the University of Virginia or the University of Virginia Medical Center which
contain proprietary, business-related information pertaining to the operations of the University of
Virginia Medical Center, including its business development or marketing strategies and its activities
with existing or future joint venturers, partners, or other parties with whom the University of Virginia
Medical Center has formed, or forms, any arrangement for the delivery of health care, if disclosure of
such information would be harmful to the competitive position of the Medical Center.

59. Patient level data collected by the Board of Health and not yet processed, verified, and released,
pursuant to 8§ 32.1-276.9, to the Board by the nonprofit organization with which the Commissioner of
Health has contracted pursuant to § 32.1-276.4.

60. Records of the Medical College of Virginia Hospitals Authority pertaining to any of the
following: an individual's qualifications for or continued membership on its medical or teaching staffs;
proprietary information gathered by or in the possession of the Authority from third parties pursuant to
a promise of confidentiality; contract cost estimates prepared for confidential use in awarding contracts
for construction or the purchase of goods or services; data, records or information of a proprietary
nature produced or collected by or for the Authority or members of its medical or teaching staffs;
financial statements not publicly available that may be filed with the Authority from third parties; the
identity, accounts or account status of any customer of the Authority; consulting or other reports paid
for by the Authority to assist the Authority in connection with its strategic planning and goals; and the
determination of marketing and operational strategies where disclosure of such strategies would be
harmful to the competitive position of the Authority; and data, records or information of a proprietary
nature produced or collected by or for employees of the Authority, other than the Authority's financial
or administrative records, in the conduct of or as a result of study or research on medical, scientific,
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technical or scholarly issues, whether sponsored by the Authority alone or in conjunction with a
governmental body or a private concern, when such data, records or information have not been publicly
released, published, copyrighted or patented.

61. Confidential proprietary information or trade secrets, not publicly available, provided by a
private person or entity to the Virginia Resources Authority or to a fund administered in connection
with financial assistance rendered or to be rendered by the Virginia Resources Authority where, if such
information were made public, the financial interest of the private person or entity would be adversely
affected, and, after June 30, 1997, where such information was provided pursuant to a promise of
confidentiality.

62. Confidential proprietary records which are provided by a franchisee under § 15.2-2108 to its
franchising authority pursuant to a promise of confidentiality from the franchising authority which
relates to the franchisee's potential provision of new services, adoption of new technologies or
implementation of improvements, where such new services, technologies or improvements have not been
implemented by the franchisee on a nonexperimental scale in the franchise area, and where, if such
records were made public, the competitive advantage or financial interests of the franchisee would be
adversely affected. In order for confidential proprietary information to be excluded from the provisions
of this chapter, the franchisee shall (i) invoke such exclusion upon submission of the data or other
materials for which protection from disclosure is sought, (ii) identify the data or other materials for
which protection is sought, and (iii) state the reason why protection is necessary.

63. Records of the Intervention Program Committee within the Department of Health Professions, to
the extent such records may identify any practitioner who may be, or who is actually, impaired to the
extent disclosure is prohibited by § 54.1-2517.

64. Records submitted as a grant application, or accompanying a grant application, to the
Commonwealth Neurotrauma Initiative Advisory Board pursuant to Article 12 (8§ 32.1-73.1 et seq.) of
Chapter 2 of Title 32.1, to the extent such records contain (i) medical or mental records, or other data
identifying individual patients or (ii) proprietary business or research-related information produced or
collected by the applicant in the conduct of or as a result of study or research on medical,
rehabilitative, scientific, technical or scholarly issues, when such information has not been publicly
released, published, copyrighted or patented, if the disclosure of such information would be harmful to
the competitive position of the applicant.

65. Information which would disclose the security aspects of a system safety program plan adopted
pursuant to 49 C.F.R. Part 659 by the Commonwealth's designated Rail Fixed Guideway Systems Safety
Oversight agency; and information in the possession of such agency, the release of which would
jeopardize the success of an ongoing investigation of a rail accident or other incident threatening
railway safety.

66. Documents and other information of a proprietary nature furnished by a supplier of charitable
gaming supplies to the Charitable Gaming Commission pursuant to subsection E of § 18.2-340.34.

67. Personal information, as defined in 8§ 2.1-379, provided to the Board of the Virginia Higher
Education Tuition Trust Fund or its employees by or on behalf of individuals who have requested
information about, applied for, or entered into prepaid tuition contracts pursuant to Chapter 4.9
(8 23-38.75 et seq.) of Title 23. Nothing in this subdivision shall be construed to prohibit disclosure or
publication of information in a statistical or other form which does not identify individuals or provide
personal information. Individuals shall be provided access to their own personal information.

68. Any record copied, recorded or received by the Commissioner of Health in the course of an
examination, investigation or review of a managed care health insurance plan licensee pursuant to
88 32.1-137.4 and 32.1-137.5, including books, records, files, accounts, papers, documents, and any or
all computer or other recordings.

69. Engineering and architectural drawings, operational, procedural, tactical planning or training
manuals, or staff meeting minutes or other records, the disclosure of which would reveal surveillance
techniques, personnel deployments, alarm systems or technologies, or operational and transportation
plans or protocols, to the extent such disclosure would jeopardize the security or employee safety of (i)
the Virginia Museum of Fine Arts or any of its warehouses; (ii) any government store or warehouse
controlled by the Department of Alcoholic Beverage Control; (iii) any courthouse, jail, detention or
law-enforcement facility; or (iv) any correctional or juvenile facility or institution under the supervision
of the Department of Corrections or the Department of Juvenile Justice.

B. Neither any provision of this chapter nor any provision of Chapter 26 (8§ 2.1-377 et seg.) of this
title shall be construed as denying public access to (i) contracts between a public official and a public
body, other than contracts settling public employee employment disputes held confidential as personnel
records under subdivision 4 of subsection A; (ii) records of the position, job classification, official
salary or rate of pay of, and records of the allowances or reimbursements for expenses paid to, any
officer, official or employee of a public body; or (iii) the compensation or benefits paid by any
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corporation organized by the Virginia Retirement System or its officers or employees. The provisions of
this subsection, however, shall not require public access to records of the official salaries or rates of
pay of public employees whose annual rate of pay is $10,000 or less.

C. No provision of this chapter shall be construed to afford any rights to any person incarcerated in
a dtate, local or federal correctional facility, whether or not such facility is (i) located in the
Commonwealth or (ii) operated pursuant to the Corrections Private Management Act (8 53.1-261 et
seg.). However, this subsection shall not be construed to prevent an incarcerated person from exercising
his constitutionally protected rights, including, but not limited to, his rights to call for evidence in his
favor in a criminal prosecution.

§2.1-342.2. Disclosure of criminal records; limitations.

A. As used in this section:

"Criminal incident information" means a general description of the criminal activity reported, the
date and general location the alleged crime was committed, the identity of the investigating officer, and
a general description of any injuries suffered or property damaged or stolen.

"Law-enforcement official” includes the attorneys for the Commonwealth.

B. Law-enforcement officials shall make available upon request criminal incident information relating
to felony offenses. However, where the release of criminal incident information is likely to jeopardize an
ongoing investigation or prosecution, or the safety of an individual; cause a suspect to flee or evade
detection; or result in the destruction of evidence, such information may be withheld until the
above-referenced damage is no longer likely to occur from release of the information. Nothing in this
subsection shall be construed to prohibit the release of those portions of such information that are not
likely to cause the above-referenced damage.

C. Information in the custody of law-enforcement officials relative to the identity of any individual,
other than a juvenile, who is arrested and charged, and the status of the charge or arrest shall be
released.

D. The identity of any victim, witness or undercover officer, or investigative techniques or procedures
need not but may be disclosed unless disclosure is prohibited or restricted under § 19.2-11.2.

E. The identity of any individual providing information about a crime or criminal activity under a
promise of anonymity shall not be disclosed.

F. The following records are excluded from the provisions of this chapter, but may be disclosed by
the custodian, in his discretion, except where such disclosure is prohibited by law:

1. Complaints, memoranda, correspondence and evidence relating to a criminal investigation or
prosecution, other than criminal incident information as defined in subsection A;

2. Adult arrestee photographs when necessary to avoid jeopardizing an investigation in felony cases
until such time as the release of the photograph will no longer jeopardize the investigation;

3. Reports submitted in confidence to (i) state and local law-enforcement agencies, (ii) investigators
authorized pursuant to 8§ 53.1-16 or § 66-3.1, and (iii) campus police departments of public institutions
of higher education established pursuant to Chapter 17 (8§ 23-232 et seq.) of Title 23;

4. Portions of records of local government crime commissions that would identify individuals
providing information about crimes or criminal activities under a promise of anonymity;

5. Records of local law-enforcement agencies relating to neighborhood watch programs that include
the names, addresses, and operating schedules of individual participants in the program that are
provided to such agencies under a promise of anonymity; and

6. All records of persons imprisoned in penal ingtitutions in the Commonwealth provided such
records relate to the imprisonment.

G. Records kept by law-enforcement agencies as required by § 15.2-1722 shall be subject to the
provisions of this section except:

1. Those portions of noncriminal incident or other investigative reports or materials containing
identifying information of a personal, medical or financial nature provided to a law-enforcement agency
where the release of such information would jeopardize the safety or privacy of any person;

2. Those portions of any records containing information related to plans for or resources dedicated
to undercover operations; or

3. Records of background investigations of applicants for law-enforcement agency employment or
other confidential administrative investigations conducted pursuant to law.

H. In the event of conflict between this section as it relates to requests made under this section and
other provisions of law, this section shall control.

§ 2.1-343. Meetings to be public; notice of meetings; recordings; minutes.

A. Exeept as otherwise specifically provided by law and except as provided in 85-2:1-344 and
21-345; All meetings of public bodies shall be public meetings; Hcluding meetings and weork sessions
during which no votes are cast or any decisions made. Notice including the time, date and place of each
meeting shall be furnished to any citizen of the Commonwealth who reguests such information. Notices
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for meetings of public bodies of the Commonwealth on which there is at least one member appointed by
the Governor shall state whether or not public comment will be received at the meeting; and; if so; the
approximate points during the meeting public comment will be received: Reguests to be netified en a
continual basis shall be made at least onece a year i writing and ineclude name, address; zip code and
organization of the reguester. Notice, reasonable under the cireumstance, of spectal oF emergency
meetings shall be given contemporanecusly with the notice provided members of the public bedy
condugcting the meeting:

Unless otherwise exempt; at least one copy of all agenda packets and materials furnished to members
of a public body for a meeting shall be made available for inspection by the public at the same time
sueh deecuments are furnished to the members of the public bedy open, except as provided in § 2.1-344.

B. No meeting shall be conducted through telephonic, video, electronic or other communication
means where the members are not physically assembled to discuss or transact public business, except as
provided in 8 2.1-343.1, § 2.1-343.1:1, or as may be specifically provided in Title 54.1 for the summary
suspension of professional licenses.

C. Every public body shall give notice of the date, time, and location of its meetings by placing the
notice in a prominent public location at which notices are regularly posted; in the office of the clerk of
the public body, or in the case of a public body which has no clerk, in the office of the chief
administrator. Publication of meeting notices by eectronic means shall be encouraged. The notice shall
be posted at least three working days prior to the meeting. Notices for meetings of state public bodies
on which there is at least one member appointed by the Governor shall state whether or not public
comment will be received at the meeting and, if so, the approximate point during the meeting when
public comment will be received.

D. Notice, reasonable under the circumstance, of special or emergency meetings shall be given
contemporaneously with the notice provided members of the public body conducting the meeting.

E. Any person may annually file a written request for notification with a public body. The request
shall include the requester's name, address, zip code, daytime telephone number, and organization, if
any. The public body receiving such request shall provide notice of all meetings directly to each such
per son.

F. At least one copy of all agenda packets and, unless exempt, all materials furnished to members of
a public body for a meeting shall be made available for public inspection at the same time such
documents are furnished to the members of the public body.

G. Nothing in this chapter shall be construed to prohibit the gathering or attendance of two or more
members of a public body (i) at any place or function where no part of the purpose of such gathering
or attendance is the discussion or transaction of any public business, and such gathering or attendance
was not called or prearranged with any purpose of discussing or transacting any business of the public
body or (ii) at a public forum, candidate appearance, or debate, the purpose of which is to inform the
electorate and not to transact public business or to hold discussions relating to the transaction of public
business, even though the performance of the members individually or collectively in the conduct of
public business may be a topic of discussion or debate at such public meeting. The notice provisions of
this chapter shall not apply to informal meetings or gatherings of the members of the General Assembly.

H. Any person may photograph, film, record or otherwise reproduce any portion of a meeting
required to be open. The public body conducting the meeting may adopt rules governing the placement
and use of equipment necessary for broadcasting, photographing, filming or recording a meeting to
prevent interference with the proceedings.

\oting by secret or written ballet i1 an open meeting shall be a violation of this

I Minutes shall be recorded at al publie open meetings. However, minutes shall not be required to
be taken at deliberations of (i) standing and other committees of the Genera Assembly, (ii) legidative
interim study commissions and committees, including the Virginia Code Commission, (iii) study
committees or commissions appointed by the Governor, or (iv) study commissions or study committees,
or any other committees or subcommittees appointed by the governing bodies or school boards of
counties, cities and towns, except where the membership of any such commission, committee or
subcommittee includes a mgjority of the governing body of the county, city or town or school board.
Minutes, including draft minutes, and all other records of open meetings, including audio or
audio/visual records shall be deemed public records and subject to the provisions of this chapter. Audio
or audio/visual records of open meetings shall be public records which shall be produced in accordance
with § 2.1-342.

§2.1-343.1. Electronic communication meetings.

A. It is shall be a violation of this chapter for any political subdivision or any governing body,
authority, board, bureau, commission, district or agency of local government or any committee thereof to
conduct a meeting wherein the public business is discussed or transacted through telephonic, video,
electronic or other communication means where the members are not physically assembled. Nothing in
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this section shall be construed to prohibit the use of interactive audio or video means to expand public
participation.

B. For purposes of subsections B through F of this section, "public body" means any public body of
the Commonwedlth, as provided in the definitions of “meeting~ and “public bedy- i §-21-34%; but
exeluding excludes any politica subdivison or any governing body, authority, board, bureau,
commission, district or agency of local government.

Sueh Sate public bodies may conduct any meeting, except execdtive or closed meetings held
pursuant to § 2.1-344, wherein the public business is discussed or transacted through telephonic or video
means. Where a quorum of a public body of the Commonwealth is physically assembled at one location
for the purpose of conducting a meeting authorized under this subseetion section, additional members of
such public body may participate in the meeting through telephonic means provided such participation is
available to the public.

C. Notice of any meetings held pursuant to this section shall be provided at least thirty days in
advance of the date scheduled for the meeting. The notice shall include the date, time, place and
purpose for the meeting and shall identify the location or locations for the meeting. All locations for the
meeting shall be made accessible to the public. All persons attending the meeting at any of the meeting
locations shall be afforded the same opportunity to address the public body as persons attending the
primary or central location. Any interruption in the telephonic or video broadcast of the meeting shall
result in the suspension of action at the meeting until repairs are made and public access restored.

Thirty-day notice shall not be required for telephonic or video meetings continued to address an
emergency situation as provided in subsection F of this section or to conclude the agenda of a
telephonic or video meeting of the public body for which the proper notice has been given, when the
date, time, place and purpose of the continued meeting are set during the meeting prior to adjournment.

The public body shall provide the Director of the Department of Information Technology with notice
of all public meetings held through telephonic or video means pursuant to this section.

D. An agenda and materials which will be distributed to members of the public body and which have
been made available to the staff of the public body in sufficient time for duplication and forwarding to
all leeation sites locations where public access will be provided shall be made available to the public at
the time of the meeting. Minutes of all meetings held by telephonic or video means shall be recorded as
required by § 2.1-343. Votes taken during any meeting conducted through telephonic or video means
shall be recorded by name in roll-call fashion and included in the minutes. In addition, the public body
shall make an audio recording of the meeting, if a telephonic medium is used, or an audio/visual
recording, if the meeting is held by video means. The recording shall be preserved by the public body
for a period of three years following the date of the meeting and shall be available to the public.

E. No more than twenty-five percent of all meetings held annually by a public body, including
meetings of any ad hoc or standing committees, may be held by telephonic or video means. Any public
body which meets by telephonic or video means shall file with the Director of the Department of
Information Technology by July 1 of each year a statement identifying the total number of meetings
held during the preceding fiscal year, the dates on which the meetings were held and the number and
purpose of those conducted through telephonic or video means.

F. Notwithstanding the limitations imposed by subsection E eof this seectien, a public body may meet
by telephonic or video means as often as needed if an emergency exists and the public body is unable to
meet in regular session. As used in this subsection “emergency” means an unforeseen circumstance
rendering the netice reguired by this section; or by §-2:1-343 of this ehapter; impossible or Hnpracticable
and which eireumstance requires Hmmediate aetion: Public bodies conducting emergency meetings
through telephonic or video means shall comply with the provisions of subsection D requiring minutes,
recordation and preservation of the audio or audio/visual recording of the meeting. The basis fer nature
of the emergency shall be stated in the minutes.

§2.1-343.2. Transaction of public business other than by votes at meetings prohibited.

Unless otherwise specifically provided by law, no vote of any kind of the membership, or any part
thereof, of any public body shall be taken to authorize the transaction of any public business, other than
a vote taken at a meeting conducted in accordance with the provisions of this chapter. No public body
shall vote by secret or written ballot, and unless expressly provided by this chapter, no public body
shall vote by telephone or other electronic communication means.

Notwithstanding the foregoing, nothing contained herein shall be construed to prohibit separately
contacting the membership, or any part thereof, of any public body for the purpose of ascertaining a
member's position with respect to the transaction of public business.

§2.1-344. Closed meetings authorized for certain limited purposes.

A. Public bodies are net reguired to conduct executive or closed meetings. However, shodld a public
body determine that an executive or closed meeting is desitable; such meeting shall be held may hold
closed meetings only for the following purposes:
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1. Discussion, consideration or interviews of prospective candidates for employment; assignment,
appointment, promotion, performance, demotion, saaries, disciplining or resignation of specific public
officers, appointees or employees of any public body; and evaluation of performance of departments or
schools of state public institutions of higher education where such matters regarding sueh evaluation will
necessarily involve discussion of the performance of specific individuals might be affected by such
evaluation. Any teacher shall be permitted to be present during an executive session or a closed meeting
in which there is a discussion or consideration of a disciplinary matter which involves the teacher and
some student er students and the student or students involved in the matter are is present, provided the
teacher makes a written request to be present to the presiding officer of the appropriate board.

2. Discussion or consideration of admission or disciplinary matters concerning any student er
students of any state public institution of higher education or any state school system. However, any
such student, legal counsel and, if the student is a minor, the student's parents or legal guardians shall
be permitted to be present durmg the taking of testimony or presentation of evidence at an exeeutive or
a closed meeting, if such student, parents or guardians so request in writing and such reguest is
submitted to the presiding officer of the appropriate board.

3. Discussion or consideration of the eendition; acquisition er use of real property for a public
purpose, or of the disposition of publicly held real property, er of plans fer the future of a state
thstitution of higher education which ceuld where discussion in an open meeting would adversely affect
the value of property owned or desirable for ownership by sdeh iastitution bargaining position or
negotiating strategy of the public body.

4. The protection of the privacy of individuals in personal matters not related to public business.

5. Discussion concerning a prospective business or industry or the expansion of an existing business
or industry where no previous announcement has been made of the business or industry's interest in
locating or expanding its facilities in the community.

6. The investing of public funds where competition or bargaining is involved, where, if made public
initially, the financial interest of the governmental unit would be adversely affected.

7. Consultation with legal counsel and briefings by staff members; or consultants or atterneys;
pertaining to actual or probable litigation, er ether where such consultation or briefing in open meeting
would adversely affect the negotiating or litigating posture of the public body; and consultation with
legal counsel employed or retained by a public body regarding specific lega matters requiring the
provision of legal advice by such counsel. For the purposes of this subdivision, "probable litigation"
means litigation which has been specifically threatened or on which the public body or its legal counsel
has a reasonable basis to believe will be commenced by or against a known party. Nothing in this
subdivision shall be construed to permit the closure of a meeting merely because an attorney
representing the public body is in attendance or is consulted on a matter.

8. In the case of boards of visitors of state public institutions of higher education, discussion or
consideration of matters relating to gifts, bequests and fund-raising activities, and grants and contracts
for services or work to be performed by such institution. However, the terms and conditions of any such
gifts, bequests, grants and contracts made by a foreign government, a foreign legal entity or a foreign
person and accepted by a state public institution of higher education shall be subject to public disclosure
upon written request to the appropriate board of visitors. For the purpose of this subdivision, (i) "foreign
government” means any government other than the United States government or the government of a
state or a political subdivision thereof; (ii) "foreign legal entity" means any legal entity created under the
laws of the United States or of any state thereof if a majority of the ownership of the stock of such
legal entity is owned by foreign governments or foreign persons or if a majority of the membership of
any such entity is composed of foreign persons or foreign legal entities, or any legal entity created under
the laws of a foreign government; and (iii) "foreign person” means any individual who is not a citizen
or national of the United States or a trust territory or protectorate thereof.

9. In the case of the boards of trustees of the Virginia Museum of Fine Arts and The Science
Museum of Virginia, discussion or consideration of matters relating to specific gifts, bequests, and
grants.

10. Discussion or consideration of honorary degrees or special awards.

11. Discussion or consideration of tests er, examinations or other decuments records excluded from
this chapter pursuant to § 21-342 B 9 2.1-342.01 A 11.

12. Discussion, consideration or review by the appropriate House or Senate committees of possible
disciplinary action against a member arising out of the possible inadequacy of the disclosure statement
filed by the member, provided the member may request in writing that the committee meeting not be
conducted in exeedtive session a closed meeting.

13. Discussion of strategy with respect to the negotiation of a siting agreement or to consider the
terms, conditions, and provisions of a siting agreement if the governing body in open meeting finds that
an open meeting will have a detrimental effect an adverse affect upon the negotiating position of the
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governing body or the establishment of the terms, conditions and provisions of the siting agreement, or
both. All discussions with the applicant or its representatives may be conducted in a closed meeting oF

14. Discussion by the Governor and any economic advisory board reviewing forecasts of economic
activity and estimating general and nongeneral fund revenues.

15. Discussion or consideration of medical and mental records excluded from this chapter pursuant to
§ 21-342 B 3 2.1-342.01 A 5, and those portions of disciplinary proceedings by any regulatory board
within the Department of Professional and Occupational Regulation or Department of Health Professions
conducted pursuant to 8§ 9-6.14:11 or § 9-6.14:12 during which the board deliberates to reach a decision.

16. Discussion, consideration or review of State Lottery Department matters related to proprietary
lottery game information and studies or investigations exempted from disclosure under subdivisions 37
and 38 of subsection B A of § 21-342 2.1-342.01.

17. Those portions of meetings by local government crime commissions where the identity of, or
information tending to identify, individuals providing information about crimes or criminal activities
under a promise of anonymity is discussed or disclosed.

18. Discussion, consideration, review and deliberations by local community corrections resources
boards regarding the placement in community diversion programs of individuals previously sentenced to
state correctiona facilities.

19. :

20 19. Those portions of meetings in which the Board of Corrections discusses or discloses the
identity of, or information tending to identify, any prisoner who (i) provides information about crimes or
criminal activities, (ii) renders assistance in preventing the escape of another prisoner or in the
apprehension of an escaped prisoner, or (iii) voluntarily or at the instance of a prison official renders
other extraordinary services, the disclosure of which is likely to jeopardize the prisoner's life or safety.

21, 20. Discussion of plans to protect public safety as it relates to terrorist activity.

22. 21. In the case of corporations organized by the Virginia Retirement System, discussion or
consideration of (i) proprietary information provided by, and financial information concerning,
coventurers, partners, lessors, lessees, or investors, and (ii) the condition, acquisition, disposition, use,
leasing, development, coventuring, or management of real estate the disclosure of which would have a
substantial adverse impact on the value of such real estate or result in a competitive disadvantage to the
corporation or subsidiary.

23: 22. Those portions of meetings in which individual child death cases are discussed by the State
Child Fatality Review Team established pursuant to § 32.1-283.1.

24. 23. Those portions of meetings of the University of Virginia Board of Visitors and those portions
of meetings of any persons to whom management responsibilities for the University of Virginia Medical
Center have been delegated, in which there is discussed proprietary, business-related information
pertaining to the operations of the University of Virginia Medical Center, including its business
development or marketing strategies and its activities with existing or future joint venturers, partners, or
other parties with whom the University of Virginia Medical Center has formed, or forms, any
arrangement for the delivery of health care, if disclosure of such information would be harmful to
adversely affect the competitive position of the Medical Center.

25. 24. In the case of the Medical College of Virginia Hospitals Authority, discussion or
consideration of any of the following: the eendition; acquisition, use or disposition of real or personal
property where disclosure would adversely affect the bargaining position or negotiating strategy of the
Authority; operational plans that could affect the value of such property, real or personal, owned or
desirable for ownership by the Authority; matters relating to gifts, bequests and fund-raising activities,
grants and contracts for services or work to be performed by the Authority; marketing or operational
strategies where disclosure of such strategies would be harmful to adversely affect the competitive
position of the Authority; members of its medical and teaching staffs and qualifications for appointments
thereto; and qualifications or evaluations of other employees.

26: 25. Those portions of the meetings of the Intervention Program Committee within the Department
of Health Professions to the extent such discussions identify any practitioner who may be, or who
actually is, impaired pursuant to Chapter 25.1 (8 54.1-2515 et seq.) of Title 54.1.

2¢. 26. Fhese Mestings or portions of meetings of the Board of the Virginia Higher Education
Tuition Trust Fund wherein personal information, as defined in § 2.1-379, which has been provided to
the Board or its employees by or on behalf of individuals who have requested information about,
applied for, or entered into prepaid tuition contracts pursuant to Chapter 4.9 (8§ 23-38.75 et seq.) of Title
23 is discussed.

B. No resolution, ordinance, rule, contract, regulation or motion adopted, passed or agreed to in an
execdtive or a closed meeting shall become effective unless the public body, following the meeting,
reconvenes in open meeting and takes a vote of the membership on such resolution, ordinance, rule,

d3d 1 10dNd

d3€20T4as



1399
1400
1401
1402
1403
1404
1405
1406
1407
1408
1409
1410
1411
1412
1413
1414
1415
1416
1417
1418
1419
1420
1421
1422
1423
1424
1425
1426
1427
1428
1429
1430
1431
1432
1433
1434
1435
1436
1437
1438
1439
1440
1441
1442
1443

1445
1446
1447
1448
1449
1450
1451
1452
1453
1454
1455
1456
1457
1458
1459

24 of 28

contract, regulation or motion which shall have its substance reasonably identified in the open meeting.
mwmwmmw@%mm@mdwe@m%m

Program Ceommittee within the Department of Health Professions and an #mpaired praetitioner entered
into pursdant to Chapter 25-1 of Title 541 or (i) require the board of directors of any autherity created
mwmmmmmmqu%qwmm
empowered to issde industrial revenue bonds by general or special law; to identify a business or industry
to which subdivision A 5 of this section applies. However; such business or industry must be identified
as a matter of public record at least thirty days prior to the actual date of the board's authorization of
the sabe or issuance of sueh bonds:

C. Public officers improperly selected due to the failure of the public body to comply with the other
provisions of this section shall be de facto officers and, as such, their official actions are valid until they
obtain notice of the legal defect in their election.

D. Nothing in this section shall be construed to prevent the holding of conferences between two or
more public bodies, or their representatives, but these conferences shall be subject to the same

i procedures for holding executive or closed sessions meetings as are applicable to any other
public body.

E. This section shall not be construed to (i) require the disclosure of any contract between the
Intervention Program Committee within the Department of Health Professons and an impaired
practitioner entered into pursuant to Chapter 25.1 (8 54.1-2515 et seq.) of Title 54.1 or (ii) require the
board of directors of any authority created pursuant to the Industrial Development and Revenue Bond
Act (8 15.2-4900 et seq.), or any public body empowered to issue industrial revenue bonds by general or
special law, to identify a business or industry to which subdivision A 5 applies. However, such business
or industry shall be identified as a matter of public record at least thirty days prior to the actual date
of the board's authorization of the sale or issuance of such bonds.

§2.1-344.1. Closed meetings procedures; certification of proceedings.

A. No closed meeting shall become an executive or elesed meeting be held unless the public body
proposing to convene such meeting shalt have has taken an affirmative recorded vote in epen session to
that effect; by metion stating specifically the purpese or purpeses which are to be the subject of the
meeting; and reasonably identifying the substance of the matters to be discussed: A statement shall be
thcluded in the minudtes of the open meeting which shall make an open meeting approving a motion
which (i) identifies the subject matter, (ii) states the purpose of the meeting and (iii) makes specific
reference to the applicable exemption er exemptions from open meeting requirements provided in
§ 2.1-343 or subsection A of § 2.1-344 er in 8§-2.1-345; and . The matters contained in such motion shall
be set forth in these detail in the minutes of the open meeting. A genera reference to the provisions of
this chapter or, the authorized exemptions from open meeting requirements, or the subject matter of the
closed meeting shall not be sufficient to satisfy the requirements for an executive or holding a closed
meeting.

B. The notice provisions of this chapter shall not apply to executive of closed meetings of any public
body held solely for the purpose of interviewing candidates for the position of chief administrative
officer. Prior to any such exeeutive or closed meeting for the purpose of interviewing candidates, the
public body shall announce in an open meeting that such exeedtive or closed meeting shall be held at a
disclosed or undisclosed location within fifteen days thereafter.

C. The public body holding an execdtive or a closed meeting shall restrict its consideration of
matters discussion during the closed pertiens meeting only to those purpeses matters specifically
exempted from the provisions of this chapter and identified in the motion required by subsection A.

D. At the conclusion of any executive or closed meeting eonvened hereunder, the public body
holding such meeting shall immediately reconvene in an open session Hmmediately thereafter meeting
and shall take a roll call or other recorded vote to be included in the minutes of that body, certifying
that to the best of the each member's knowledge (i) only public business matters lawfully exempted
from open meeting requirements under this chapter; and (ii) only such public business matters as were
identified in the motion by which the exeedtive er closed meeting was convened were heard, discussed
or considered in the meeting by the public body. Any member of the public body who believes that
there was a departure from the requirements of subdivisions (i) and (ii) abeve, shall so state prior to the
vote, indicating the substance of the departure that, in his judgment, has taken place. The statement shall
be recorded in the minutes of the public body.

E. Failure of the certification required by subsection D; abeve; to receive the affirmative vote of a
majority of the members of the public body present during a €losed or executive session meeting shall
not affect the validity or confidentiality of such meeting with respect to matters considered therein in
compliance with the provisions of this chapter. The recorded vote and any statement made in connection
therewith, shall upon proper authentication, constitute evidence in any proceeding brought to enforce the
provisions of this chapter.
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F. A public body may permit nonmembers to attend an exeecutive or a closed meeting if such persons
are deemed necessary or if their presence will reasonably aid the public body in its consideration of a
topic which is a subject of the meeting.

G. Except as specifically authorized by law, in no event may any public body take action on matters
discussed in any executive or closed meeting, except at a publie an open meeting for which notice was
given as required by §2.1-343.

H. Minutes may be taken during executive or closed sessions meetings of a public body, but shall
not be required. Such minutes shall not be subject to mandatory public disclosure.

§ 2.1-346. Proceedings for enforcement of chapter.

A. Any person, including the attorney for the Commonwealth acting in his official or individua
capacity, denied the rights and privileges conferred by this chapter may proceed to enforce such rights
and privileges by filing a petition for mandamus or injunction, supported by an affidavit showing good
cause, addressed to the general district court or the court of record of the county or city from which the
public body has been elected or appointed to serve and in which such rights and privileges were so
denied. Failure by any person to request and receive notice of the time and place of meetings as
provided in 8 2.1-343 shal not preclude any person from enforcing his or her rights and privileges
conferred by this chapter.

B. Any petition alleging denia of rights and privileges conferred by this chapter by a board, bureau,
commission, authority, district or agency of the state government or by a standing or other committee of
the General Assembly, shall be addressed to the general district court or the circuit court of the
residence of the aggrieved party or of the City of Richmond. In any action brought before a general
district court, a corporate petitioner may appear through its officer, director or managing agent without
the assistance of counsel, notwithstanding any provision of law or Rule of the Supreme Court of
Virginia to the contrary.

C. A The petition for mandamus or injunction under this chapter shall be heard within seven days of
the date when the same is made. However, any petition made outside of the regular terms of the circuit
court of a county which is included in a judicia circuit with another county or counties, the hearing on
the petition shall be given precedence on the docket of such court over all cases which are not otherwise
given precedence by law.

D. The petition shall alege with reasonable specificity the circumstances of the denial of the rights
and privileges conferred by this chapter. A single instance of denia of the rights and privileges
conferred by this chapter shall be sufficient to invoke the remedies granted herein. If the court finds the
denia to be in violation of the provisions of this chapter, the petitioner shal be entitled to recover
reasonable costs and attorney's fees from the public body if the petitioner substantially prevails on the
merits of the case, unless special circumstances would make an award unjust. In making this
determination, a court may consider, among other things, the reliance of a public body on an opinion of
the Attorney General or a decision of a court that substantially supports the public body's position. Fhe
eourt may also HMpese appropriate sanetions in faver of the public bedy as provided in

E. In any action to enforce the provisions of this chapter, the public body shall bear the burden of
proof to establish an exemption by a preponderance of the evidence. Any failure by a public body to
follow the procedures established by this chapter shall be presumed to be a violation of this chapter.

§2.1-346.1. Violations and penalties.

In a proceeding commenced against members of public bodies under § 2.1-346 for a violation of
8§ 2.1-342, 2.1-342.01, 2.1-342.2, 2.1-343, 2.1-343.1, 2.1-343.2, 2.1-344 or § 2.1-344.1, the court, if it
finds that a violation was willfully and knowingly made, shall impose upon such member in his
individual capacity, whether a writ of mandamus or injunctive relief is awarded or not, a civil penalty of
not less than $25 $100 nor more than $1,000, which amount shall be paid into the State Literary Fund.
For a second or subsequent violation, such civil penalty shall be not less than $250 $500 nor more than
$1,000 $2,500.

§15.2-1722. Certain records to be kept by sheriffs and chiefs of police.

A. It shall be the duty of the sheriff or chief of police of every locality to insure, in addition to other
records required by law, the maintenance of adequate personnel, arrest, investigative, reportable
incidents, and noncriminal incidents records necessary for the efficient operation of a law-enforcement
agency. Failure of a sheriff or a chief of police to maintain such records or failure to relinquish such
records to his successor in office shall constitute a misdemeanor. Former sheriffs or chiefs of police
shall be alowed access to such files for preparation of a defense in any suit or action arising from the
performance of their official duties as sheriff or chief of police. The enforcement of this section shall be
the duty of the attorney for the Commonweath of the county or city wherein the violation occurs.
Except for nformation 1 the custody of law-enforcement officials relative to the identity of any
ndividual other than a juvenile who is arrested and charged; and the status of the charge of arrest; the
records required to be maintained by this section shall be exempt from the provisions of Chapter 21
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{§2.1-340 et seq) of Title 2.1

B. For purposes of this section, the following definitions shall apply:

"Arrest records’ means a compilation of information, centrally maintained in law-enforcement
custody, of any arrest or temporary detention of an individual, including the identity of the person
arrested or detained, the nature of the arrest or detention, and the charge, if any.

"Investigative records' means the reports of any systematic inquiries or examinations into criminal or
suspected criminal acts which have been committed, are being committed, or are about to be committed.

"Noncrimina incidents records' means compilations of noncriminal occurrences of general interest to
law-enforcement agencies, such as missing persons, lost and found property, suicides and accidental
deaths.

"Personnel records’ means those records maintained on each and every individual employed by a
law-enforcement agency which reflect personal data concerning the employee's age, length of service,
amount of training, education, compensation level, and other pertinent personal information.

"Reportable incidents records' means a compilation of complaints received by a law-enforcement
agency and action taken by the agency in response thereto.

§19.2-368.3. Powers and duties of Commission.

The Commission shall have the following powers and duties in the administration of the provisions
of this chapter:

1. To adopt, promulgate, amend and rescind suitable rules and regulations to carry out the provisions
and purposes of this chapter.

2. Notwithstanding the provisions of subdivisien B 1 of §-21-342 § 2.1-342.2, to acquire from the
attorneys for the Commonwealth, State Police, local police departments, sheriffs departments, and the
Chief Medical Examiner such investigative results, information and data as will enable the Commission
to determine if, in fact, a crime was committed or attempted, and the extent, if any, to which the victim
or claimant was responsible for his own injury. These data shall include prior adult arrest records and
juvenile court disposition records of the offender. For such purposes and in accordance with § 16.1-305,
the Commission may aso acquire from the juvenile and domestic relations district courts a copy of the
order of disposition relating to the crime. The use of any information received by the Commission
pursuant to this subdivision shall be limited to carrying out the purposes set forth in this section, and
this information shall be confidential and shall not be disseminated further. The agency from which the
information is requested may submit origina reports, portions thereof, summaries, or such other
configurations of information as will comply with the requirements of this section.

3. To hear and determine all claims for awards filed with the Commission pursuant to this chapter,
and to reinvestigate or reopen cases as the Commission deems necessary.

4. To require and direct medical examination of victims.

5. To hold hearings, administer oaths or affirmations, examine any person under oath or affirmation
and to issue summonses requiring the attendance and giving of testimony of witnesses and require the
production of any books, papers, documentary or other evidence. The powers provided in this subsection
may be delegated by the Commission to any member or employee thereof.

6. To take or cause to be taken affidavits or depositions within or without the Commonwealth.

7. To render each year to the Governor and to the General Assembly a written report of its activities.

8. To accept from the government of the United States grants of federa moneys for disbursement
under the provisions of this chapter.

§ 23-50.16:32. Confidential and public information.

A. The Authority shall be subject to the provisions of the Freedom of Information Act (8 2.1-340 et
seg.), which shall include the exeeptions exclusions set forth in subdivision 66 ef sdbsection B of
§2.1-342 60 of subsection A of §2.1-342.01 and subdivision 25 24 of subsection A of §2.1-344.

B. For purposes of the Freedom of Information Act (8 2.1-340 et seq.), meetings of the Board shall
not be considered meetings of the Board of Visitors of the University. Meetings of the Board may be
conducted through telephonic or video means as provided in § 2.1-343.1 C through F or similar
provisions of any successor law.

§ 32.1-283.1. State Child Fatality Review Team established; membership; access to and maintenance
of records; confidentiality; etc.

A. There is hereby created the State Child Fatality Review Team, hereinafter referred to as the
"Team," which shall develop and implement procedures to ensure that child deaths occurring in Virginia
are analyzed in a systematic way. The Team shall review (i) violent and unnatural child deaths, (ii)
sudden child deaths occurring within the first eighteen months of life, and (iii) those fatalities for which
the cause or manner of death was not determined with reasonable medical certainty. No child death
review shall be initiated by the Team until conclusion of any law-enforcement investigation or criminal
prosecution. The Team shall (i) develop and revise as necessary operating procedures for the review of
child deaths, including identification of cases to be reviewed and procedures for coordination among the
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agencies and professionals involved, (ii) improve the identification, data collection, and record keeping
of the causes of child death, (iii) recommend components for prevention and education programs, (iv)
recommend training to improve the investigation of child deaths, and (v) provide technical assistance,
upon request, to any local child fatality teams that may be established. The operating procedures for the
review of child deaths shall be exempt from the Administrative Process Act (8 9-6.14:1 et seq.) pursuant
to subdivision 17 of subsection B of § 9-6.14:4.1.

B. The sixteen-member Team shall be chaired by the Chief Medical Examiner and shall be composed
of the following persons or their designees. the Commissioner of the Department of Menta Health,
Mental Retardation and Substance Abuse Services; the Director of Child Protective Services within the
Department of Social Services, the Superintendent of Public Instruction; the State Registrar of Vital
Records; and the Director of the Department of Criminal Justice Services. In addition, one representative
from each of the following entities shall be appointed by the Governor to serve for a term of three
years. local law-enforcement agencies, local fire departments, local departments of socia services, the
Medical Society of Virginia, the Virginia College of Emergency Physicians, the Virginia Pediatric
Society, Virginia Sudden Infant Death Syndrome Alliance, local emergency medical services personnel,
Commonweadlth's attorneys, and community services boards.

C. Upon the request of the Chief Medical Examiner in his capacity as chair of the Team, made after
the conclusion of any law-enforcement investigation or prosecution, information and records regarding a
child whose death is being reviewed by the Team may be inspected and copied by the Chief Medica
Examiner or his designee, including, but not limited to, any report of the circumstances of the event
maintained by any state or local law-enforcement agency or medica examiner, and information or
records maintained on such child by any school, social services agency or court. Information, records or
reports maintained by any Commonwealth's Attorney shall be made available for inspection and copying
by the Chief Medical Examiner pursuant to procedures which shall be developed by the Chief Medical
Examiner and the Commonwealth's Attorneys Services Council established by § 2.1-64.28:1. In addition,
the Chief Medical Examiner may inspect and copy from any Virginia health care provider, on behaf of
the Team, (i) without obtaining consent, the health and mental health records of the child and those
perinatal medical records of the child's mother that related to such child, and (ii) upon obtaining consent
from each adult regarding his personal records, or from a parent regarding the records of a minor child,
the health and mental health records of the child's family. All such information and records shall be
confidential and shall be excluded from the Virginia Freedom of Information Act (§ 2.1-340 et seq.)
pursuant to subdivision 59 ef subsection B of §-21-342 54 of subsection A of 8 2.1-342.01. Upon the
conclusion of the child death review, al information and records concerning the child and the child's
family shall be shredded or otherwise destroyed by the Chief Medical Examiner in order to ensure
confidentiality. Such information or records shal not be subject to subpoena or discovery or be
admissible in any crimina or civil proceeding. If available from other sources, however, such
information and records shall not be immune from subpoena, discovery or introduction into evidence
when obtained through such other sources solely because the information and records were presented to
the Team during a child death review. Further, the findings of the Team may be disclosed or published
in statistical or other form which shall not identify individuals. The portions of meetings in which
individual child death cases are discussed by the Team shall be closed pursuant to subdivision 23 22 of
subsection A of § 2.1-344. In addition to the requirements of § 2.1-344.1, al team members, persons
attending closed team meetings, and persons presenting information and records on specific child deaths
to the Team during closed meetings shall execute a sworn statement to honor the confidentiality of the
information, records, discussions, and opinions disclosed during any closed meeting to review a specific
child death. Violations of this subsection shall be punishable as a Class 3 misdemeanor.

D. Upon natification of a child death, any state or local government agency maintaining records on
such child or such child's family which are periodicaly purged shall retain such records for the longer
of twelve months or until such time as the State Child Fatality Review Team has completed its child
death review of the specific case.

E. The Team shal compile annual data which shall be made available to the Governor and the
General Assembly as requested. These statistical data compilations shall not contain any personally
identifying information and shall be public records.

§ 52-8.3. Disclosure of criminal investigative records and reports; penalty.

Any person employed by a law-enforcement agency or other governmental agency within the
Commonwealth who has or has had access in an official capacity to an official written record or report
submitted in confidence to the Department of State Police relating to an ongoing crimina investigation,
and who uses or knowingly permits another to use such record or report for any purpose not consistent
with the exemptions exclusions permitted in §-21-342 88 2.1-342.01 and 2.1-342.2, or other provision of
state law, shall be guilty of a Class 2 misdemeanor.

The provisions of this section shall not be construed to impede or prohibit full access to information
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concerning the existence of any crimina investigation or to other verba disclosures permitted by state
police operating procedures.

§ 54.1-2517. Powers and duties of the Intervention Program Committee; certain meetings, decisions
to be excepted from the Freedom of Information Act; confidentiality of records; immunity from liability.

A. The Intervention Program Committee shall have the following powers and duties:

1. To determine, in accordance with the regulations, eligibility to enter into the Program;

2. To determine, in accordance with the regulations, those Program participants who are eligible for
stayed disciplinary action;

3. To enter into written contracts with practitioners which may include, among other terms and
conditions, withdrawal from practice or limitations on the scope of the practice for a period of time;

4. To report to the Director and the health regulatory boards as necessary on the status of applicants
for and participants in the Program; and

5. To report to the Director, at least annually, on the performance of the Program.

B. Records of the Intervention Program Committee, to the extent such records identify individual
practitioners in the intervention program, shall be privileged and confidential, and shall not be disclosed
consistent with the Virginia Freedom of Information Act (8 2.1-340 et seq.). Such records shall be used
by the Committee only in the exercise of the proper functions of the Committee as set forth in this
chapter and shall not be public records nor shall such records be subject to court order, except as
provided in subdivision C 4 below, or be subject to discovery or introduction as evidence in any civil,
criminal, or administrative proceedings except those conducted by a health regulatory board.

C. Notwithstanding the provisions of subsection B above and of subdivision B 67 of §2.1-342 61 of
subsection A of 8§ 2.1-342.01, the Committee may disclose such records relative to an impaired
practitioner only:

1. When disclosure of the information is essential to the intervention, treatment or rehabilitation
needs of the impaired practitioner;

2. When release of the information has been authorized in writing by the impaired practitioner;

3. To a hedlth regulatory board within the Department of Health Professions; or

4. When an order by a court of competent jurisdiction has been granted, upon a showing of good
cause therefor, including the need to avert a substantia risk of death or serious bodily harm. In
assessing good cause, the court shall weigh the public interest and the need for disclosure against the
injury to the patient, to the physician-patient relationship, and to the treatment services. Upon the
granting of such order, the court, in determining the extent to which any disclosure of al or any part of
any record is necessary, shall impose appropriate protections against unauthorized disclosures.

D. Pursuant to subdivision A 26 25 of § 2.1-344, the proceedings of the Committee which in any
way pertain or refer to a specific practitioner who may be, or who is actualy, impaired and who may be
or is, by reason of such impairment, subject to disciplinary action by the relevant board shall be
excluded from the requirements of the Freedom of Information Act (8 2.1-340 et seq.) and may be
closed. Such proceedings shall be privileged and confidential.

E. The members of the Committee shall be immune from liability resulting from the exercise of the
powers and duties of the Committee as provided in § 8.01-581.13.

2. That 882.1-342.1 and 2.1-345 of the Code of Virginia are repealed.



