1999 SESSION

ENROLLED

VIRGINIA ACTSOF ASSEMBLY — CHAPTER

An Act to amend and reenact 8§ 8.9-402 of the Code of Virginia, relating to Uniform Commercial Code;
financing statements; electronic filings.

[H 2104]
Approved

Be it enacted by the General Assembly of Virginia:

1. That §8.9-402 of the Code of Virginia is amended and reenacted as follows:

§8.9-402. Formal requisites of financing statement; amendments, mortgage as financing statement.

(1) A financing statement is sufficient if it gives the names of the debtor and the secured party, is
signed by the debtor, gives an address of the secured party from which information concerning the
security interest may be obtained, gives a mailing address of the debtor and contains a statement
indicating the types, or describing the items, of collateral. A financing statement may be filed before a
security agreement is made or a security interest otherwise attaches. When the financing statement
covers timber to be cut or minerals or the like (including oil and gas) or accounts subject to subsection
(5) of § 8.9-103 or crops growing or to be grown or goods which are or are to become fixtures, the
statement must also contain a description of the real estate concerned and the name of the record owner
and, if the secured party desires it to be indexed against such real estate, an indication to that effect
indicated in capital letters at the beginning of the financing statement as required by subsection (4) of
§ 8.9-403. A copy of the security agreement is sufficient as a financing statement if it contains the
above information and is signed by the debtor. A carbon, photographic or other reproduction of a
security agreement or a financing statement is sufficient as a financing statement if the security
agreement so provides or if the original has been filed in this Commonwealth.

(2) A financing statement which otherwise complies with subsection (1) is sufficient when it is
signed by the secured party instead of the debtor if it is filed to perfect a security interest in:

(a) Collateral already subject to a security interest in another jurisdiction when it is brought into this
Commonwedlth, or when the debtor's location is changed to this Commonwealth. Such a financing
statement must state that the collateral was brought into this Commonwealth or that the debtor's location
was changed to this Commonwealth under such circumstances; or

(b) Proceeds under § 8.9-306 if the security interest in the original collateral was perfected. Such a
financing statement must describe the original collateral; or

(c) Collateral as to which the filing has lapsed; or

(d) Collatera acquired after a change of name, identity or corporate structure of the debtor
(subsection (7)).

(3) A form substantially as follows is sufficient to comply with subsection (1): (If collateral is crops,
goods which are, or are to become, fixtures or timber to be cut or covers minerals or the like, including
oil and gas, or accounts subject to subsection (5) of § 8.9-103, and the secured party desires the
financing statement to be indexed against such real estate,)

THE SECURED PARTY DESIRES THIS FINANCING STATEMENT TO BE INDEXED
AGAINST THE RECORD OWNER OF THE REAL ESTATE.

(I'n every case, it should include)

Name of debtor (0r asSignor) . ... ...

Nanme of secured party (0Or asSignee) . ..... ..t
Al B S . o
1. This financing statenent covers the followi ng types (or itens) of
property: (DescCribe) ... ...

2. (If collateral is crops and the secured party desires the financing
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statenment to be i ndexed agai nst such real estate) The above descri bed crops
are growing or are to be grown on:
(Descri be Real Estate, Show Nane of Record Omer and |ndicate That
Statenent Be | ndexed Against Real Estate) .............. .. ...
3. (If collateral is goods which are or are to becone fixtures and
the secured party desires the financing statenent to be indexed
agai nst such real estate)
The above descri bed goods are affixed or to be affixed to:
(Descri be Real Estate, Show Nane of Record Omer and |Indicate That
Statenment Be | ndexed Against Real Estate) .............. ... .. i,
4. (If products of collateral are clainmed) Products of the

collateral are al so covered.

(use
whi chever Si gnature of Debtor (or Assignor)

is Si gnature of Secured Party (or Assignee)
appl i cabl e)

5. (If the collateral is tinmber to be cut or covers mnerals or the |like
(including oil and gas) or accounts subject to subsection (5) of

§ 8.9-103 and the secured party desires the financing statenent to
be i ndexed agai nst such real estate) The above described coll ateral
is tinber to be cut or covers mnerals or the like (including oil and
gas) or accounts subject to subsection (5) of § 8.9-103 grow ng on,
| ocated on or to be extracted from

(Descri be Real Estate, Show Nane of Record Omer and |Indicate That
Statenment Be | ndexed Agai nst Real Estate)

The Commission shall prescribe a form in compliance with subsection (1) of this section which may
be used for filing a financing statement with the Commission.

(4) A financing statement may be amended by filing a writing signed by both the debtor and the
secured party. All amendments to financing statements shall identify the original financing statement by
file number. An amendment does not extend the period of effectiveness of a financing statement. If any
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amendment adds collateral, it is effective as to the added collateral only from the filing date of the
amendment. In this title, unless the context otherwise requires, the term "financing statement” means the
origina financing statement and any amendments.

(5) When the financing statement covers crops growing or to be grown or goods which are or are to
become fixtures or timber to be cut or minerals or the like (including oil and gas) or accounts subject to
subsection (5) of § 8.9-103, failure of the financing statement to contain a description of the rea estate
concerned or the name of the record owner thereof or both, or inaccuracy of either or both, or the
failure of the financing statement to indicate that the secured party desires it to be indexed against the
real estate as provided by subsection (4) of 8§ 8.9-403 shall not render the financing statement
ineffective, but the security interest created thereby shall be invalid as to any subsequent purchaser or
subsequent mortgagee of the real estate who becomes such without knowledge of the security interest in
such crops, fixtures, timber, minerals or the like, or accounts. For purposes of the foregoing sentence, a
mortgagee making additional advances under a previously recorded mortgage shall be deemed a
subsequent mortgagee as to advances made subsequent to the filing of the financing statement.

(6) A mortgage is effective as a financing statement filed as a fixture filing from the date of its
recording if (a) the goods are described in the mortgage by item or type, (b) the goods are or are to
become fixtures related to the real estate described in the mortgage, (¢) the secured party is identified in
the mortgage, (d) the mortgage meets the requirements of the laws of this Commonwealth for such
instruments, and (€) the mortgage is duly recorded. No fee with reference to the financing statement is
regquired other than the regular recording and satisfaction fees with respect to the mortgage.

(7) A financing statement sufficiently shows the name of the debtor if it gives the individua,
partnership or corporate name of the debtor, whether or not it adds other trade names or the names of
partners. Where the debtor so changes his name or in the case of an organization its name, identity or
corporate structure that a filed financing statement becomes seriously misleading, the filing is not
effective to perfect a security interest in collateral acquired by the debtor more than four months after
the change, unless a new appropriate financing statement is filed before the expiration of that time. A
filed financing statement remains effective with respect to collateral transferred by the debtor even
though the secured party knows of or consents to the transfer.

(8) A financing statement substantially complying with the requirements of this section is effective
even though it contains minor errors which are not seriously misleading.

(9) For the purpose of this section, the listing of the name in which such real estate is listed for
purposes of taxation shall be in substantial compliance with the requirement of the name of the record
owner.

(210) Nothing in this act requires that financing statements or other filings under Part 4 of this title
be generated or transmitted on paper to the Sate Corporation Commission. The Commission may adopt
rules with respect to electronic filings under Part 4 of this title. Financing statements and other filings
presented in accordance with rules adopted as authorized in this subsection are not ineffective or
insufficient by reason of being generated or transmitted electronically. Other provisions of this act shall
be construed and applied so as to carry out the policy expressed in this subsection.

2. That the first sentence of subsection (10) of § 8.9-402, as amended by this act, is declaratory of
existing law.
3. That an emergency exists and this act is in force from its passage.
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