
1996 SESSION

INTRODUCED

964149739
1 SENATE BILL NO. 470
2 Offered January 22, 1996
3 A BILL to amend and reenact § 4.1-227 of the Code of Virginia, relating to the use of discovery in
4 administrative appeals before the Alcoholic Beverage Control Board; suspension or revocation of
5 licenses; notice and hearings; penalties.
6 ––––––––––
7 Patrons––Stolle and Norment
8 ––––––––––
9 Referred to the Committee on Rehabilitation and Social Services

10 ––––––––––
11 Be it enacted by the General Assembly of Virginia:
12 1. That § 4.1-227 of the Code of Virginia is amended and reenacted as follows:
13 § 4.1-227. Suspension or revocation of licenses; notice and hearings; imposition of penalties.
14 A. Except for temporary licenses, before the Board may impose a civil penalty against a brewery
15 licensee or suspend or revoke any license, reasonable notice of such proposed or contemplated action
16 shall be given to the licensee in accordance with the provisions of § 9-6.14:12 of the Administrative
17 Process Act (§ 9-6.14:1 et seq.).
18 Notwithstanding the provisions of § 9-6.14:13, in any adversarial proceeding under this chapter, the
19 Board shall authorize the issuance of subpoenas for the production of documents, subpeonas for the
20 attendance of witnesses, requests for admissions, interrogatories, and depositions, not inconsistent with
21 Part 4 of the Rules of the Supreme Court of Virginia.
22 The action of the Board in suspending or revoking any license or in imposing a civil penalty against
23 the holder of a brewery license shall be subject to judicial review in accordance with the Administrative
24 Process Act. Such review shall extend to the entire evidential record of the proceedings provided by the
25 Board in accordance with the Administrative Process Act. An appeal shall lie to the Court of Appeals
26 from any order of the court. Notwithstanding § 8.01-676.1, the final judgment or order of the circuit
27 court shall not be suspended, stayed or modified by such circuit court pending appeal to the Court of
28 Appeals. Neither mandamus nor injunction shall lie in any such case.
29 B. In suspending any license the Board may impose, as a condition precedent to the removal of such
30 suspension or any portion thereof, a requirement that the licensee pay the cost incurred by the Board in
31 investigating the licensee and in holding the proceeding resulting in such suspension, or it may impose a
32 civil penalty not to exceed $1,000 for the first violation, $2,500 for the second violation and $5,000 for
33 the third violation in lieu of such suspension or any portion thereof, or both.
34 C. Following notice to the licensee of a hearing which may result in the suspension or revocation of
35 his license, the Board may accept from the licensee an offer in compromise to pay a civil charge not
36 exceeding $5,000, either in lieu of suspension or in addition thereto, or in lieu of revocation.
37 D. In case of an offense by the holder of a brewery license, the Board may require that such holder
38 pay the costs incurred by the Board in investigating the licensee, and it may impose a civil penalty not
39 to exceed $25,000 for the first violation, $50,000 for the second violation, and for the third or any
40 subsequent violation, suspend or revoke such license or, in lieu of any suspension or portion thereof,
41 impose a civil penalty not to exceed $100,000. Such suspension or revocation shall not prohibit the
42 licensee from manufacturing or selling beer manufactured by it to the owners of boats registered under
43 the laws of the United States sailing for ports of call of a foreign country or another state, and to
44 persons outside the Commonwealth.
45 E. The Board shall, by regulation, designate the violations for which a waiver of a hearing and
46 payment of a civil charge in lieu of suspension may be accepted for a first offense occurring within
47 three years immediately preceding the date of the violation. The Board shall establish a schedule of
48 penalties for such offenses, prescribing the appropriate suspension of a license and the civil charge
49 acceptable in lieu of such suspension. A licensee receiving notice of a hearing on an alleged violation
50 meeting the requirements of this subsection, shall be advised of the option of (i) accepting the
51 suspension authorized by the Board's schedule, (ii) paying a civil charge authorized by the Board's
52 schedule in lieu of suspension, or (iii) proceeding to a hearing.
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