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HOUSE BILL NO. 898
Offered January 22, 1996
A BILL to amend and reenact 88 54.1-2130 and 54.1-2139 of the Code of Virginia, relating to
designated agents and designated representatives.

Patrons—Clement; Senator: Hawkins
Referred to Committee on Genera Laws

Be it enacted by the General Assembly of Virginia:

1. That 8854.1-2130 and 54.1-2139 of the Code of Virginia are amended and reenacted as follows:

§54.1-2130. (Effective October 1, 1995) Definitions.

As used in this article:

"Agency" means every relationship in which a real estate licensee acts for or represents a person by
such person's express authority in a real estate transaction, unless a different legal relationship is
intended and is agreed to as part of the brokerage relationship. Nothing in this article shall prohibit a
licensee and a client from agreeing in writing to a brokerage relationship under which the licensee acts
as an independent contractor or which imposes on a licensee obligations in addition to those provided in
this article. If a licensee agrees to additiona obligations, however, the licensee shal be responsible for
the additional obligations agreed to with the client in the brokerage relationship. A real estate licensee
who enters into a brokerage relationship based upon a written contract which specifically states that the
real estate licensee is acting as an independent contractor and not as an agent shall have the obligations
agreed to by the parties in the contract, and such real estate licensee and its employees shall have no
obligations under 88 54.1-2131 through 54.1-2135 of this article.

"Brokerage relationship” means the contractual relationship between a client and a real estate licensee
who has been engaged by such client for the purpose of procuring a seller, buyer, option, tenant, or
landlord ready, able, and willing to sell, buy, option, exchange or rent real estate on behalf of a client.

"Client" means a person who has entered into a brokerage relationship with a licensee.

"Common source information company" means any person, firm, or corporation that is a source,
compiler, or supplier of information regarding real estate for sale or lease and other data and includes,
but is not limited to, multiple listing services.

"Customer" means a person who has not entered into a brokerage relationship with a licensee but for
whom a licensee performs ministerial acts in a real estate transaction. Unless a licensee enters into a
brokerage relationship with such person, it shall be presumed that such person is a customer of the

licensee rather than a client.
“Designated agent" or “designated means a licensee who has been assigned by a

representative”
principal or supervising broker to represent a elient when a different elient is also represented by sueh
or broker i the same transaction:
"Dual agent” or "dual representative who has a brokerage relationship with both seller and buyer, or
both landlord and tenant, in the same real estate transaction.
"_icensee" means red estate brokers and salespersons as defined in Article 1 (8 54.1-2100 et seq.) of
Chapter 21 of this title.
"Ministerial acts' means those routine acts which a licensee can perform for a person which do not
involve discretion or the exercise of the licensee's own judgment.
"Standard agent” means a licensee who acts for or represents a client in an agency relationship. A
standard agent shall have the obligations as provided in this article.
§54.1-2139. (Effective October 1, 1995) Disclosed dual representation authorized.
A. A licensee may act as a dua representative only with the written consent of al clients to the
transaction. Such written consent and disclosure of the brokerage relationship as required by this article
shall be presumed to have been given as against any client who signs a disclosure as provided in this
section.
B. Such disclosure may be given in combination with other disclosures or provided with other
information, but if so, the disclosure must be conspicuous, printed in bold lettering, al capitals,
underlined, or within a separate box. Any disclosure which complies substantially in effect with the
following shall be deemed in compliance with this disclosure requirement:
DI SCLOSURE OF DUAL REPRESENTATI ON

The undersi gned do hereby acknow edge di scl osure that:

The |1 CeNSEE ... e e
(Nane of Broker, Firmor Sal esperson as applicable)
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represents nore than one party in this real estate transaction as
i ndi cated bel ow.
........... Seller(s) and Buyer(s)
........... Landl ord(s) and Tenant(s).
The undersi gned understands that the foregoing dual representative
may not disclose to either client or such client's designated
representative any information that has been given to the dua
representative by the other client within the confidence and
trust of the brokerage relationship except for that infornmation
which is otherwise required or permtted by Article 3
(8 54.1-2130 et seq.) of Chapter 21 of Title 54.1 of the Code of
Virginia to be disclosed. The undersigned by signing this notice
do hereby acknow edge their informed consent to the disclosed dua
representation by the |licensee.

Dat e Nane (One Party)
Dat e Nane (One Party)
Dat e Narme (Ot her Party)
Dat e Narme (Ot her Party)

C. No cause of action shall arise against a dual representative for making disclosures of brokerage
relationships as provided by this article. A dua representative does not terminate any brokerage
relationship by the making of any such allowed or required disclosures of dual representation.

D. In any read estate transaction, a licensee may withdraw, without liability, from representing a
client who refuses to consent to a disclosed dua representation thereby terminating the brokerage
relationship with such client. Such withdrawal shall not prejudice the ability of the licensee to continue
to represent the other client in the transaction nor to limit the licensee from representing the client who
refused the dual representation in other transactions not involving dual representation.

E. A principal or supervising broker may assign different licensees affiliated with the broker as
designated representatives to represent different clients in the same transaction to the exclusion of all
other Heensees i the Hirm: Use of soeh designated representatives shalt pet canstitute dudl representation
# a designated representative is neot representing more than ene client in a particular red edtate
ransaction; however; the principal or broker who s supervising the transaction shall be considered a
dual representative as provided in this article. Designated representatives may not disclose; except to the
M%MW&M@QW%W%%M%

 relationship and any other information that the elient requests during the brokerage
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16 the release of sueh information:

E Use of designated representatives A a real estate transaction shall be disclosed 1 accordance with

the provisions of this article: Such disclosure may be given in combination with other disclosures or

with other information; but if so; the disclosure must be conspicuous; printed in bold lettering;
all eapials; undertined; or within a separate bex Any disclosure which complies substantially i etrect
with the fellowing shall be deemed i cormphiance with sueh disclosure reguirement:

The nderskg-ned—de—he*—eby—aelene#—edge—é—&el—e&ame—t—h&t—' :

The licancee
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