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1996 SESSION

INTRODUCED

961523198
HOUSE BILL NO. 849
Offered January 22, 1996
A BILL to amend and reenact § 32.1-102.3:2 of the Code of Virginia, relating to certificates of public
need for nursing home beds.

Patron—Davies
Referred to Committee on Health, Welfare and Institutions

Be it enacted by the General Assembly of Virginia:

1. That §32.1-102.3:2 of the Code of Virginia is amended and reenacted as follows:

§ 32.1-102.3:2. Certificates of public need; applications for increases in nursing home bed supplies to
be filed in response to Requests For Applications (RFAS).

Fhe Except for applications for continuing care retirement community nursing home bed projects
filed by continuing care providers registered with the State Corporation Commission pursuant to
Chapter 49 (8 38.2-4900 et seq.) of Title 38.2, the Commissioner of Health shall net only approve,
authorize or accept applications for the issuance of any certificate of public need pursuant to this article
for any project which would result in an increase in the number of beds in which nursing facility or
extended care services are provided thredgh Jdure 30; 3996 when such applications are filed in response
to annually published Requests For Applications (RFAs). The annually published RFAs shall be jointly
developed by the Department of Health and the Department of Medical Assistance Services and based
on analyses of the need, or lack thereof, for increases in the nursing home bed supply in each of the
Commonwealth's planning districts. The Commissioner shall only accept for review applications in
response to such RFAs which conform with the geographic and bed need determinations of the specific
RFA. However; the Commissioner may approve or adthorize:

L. The issuance of a certificate of public need for a project for the (i) renovation or replacement en
site of an exsting facility or any part thereof or (D replacement off-site of an existing facility at a
locatton within the same ey or county and within reasonable proximity to the current site when
replacement on the current site is proven infeasible; i1 accordance with the law, when a capitd
expenditure is required to comply with life safety codes, licensure, certification or accreditation
standards: Uhder ne eireumstances shalt the State Hedlth Cormmissioner approve; adtherize, or aceept an
apphication for the issuance of a certificate for any project which would result in the eontinued use of
the faciity replaced as a nursing facihity-

2 Fhe issuance of a certiicate of public need for any project for the conversion on site of existing
licensed beds to beds certified for skilled nursing services (SNE) when () the total number of beds to be
converted does not exceed the lesser of twenty beds or ten percent of the beds in the facility; (i) the
foellity has demenstrated that the SNF beds are needed specifically to serve a specialty heawy eare

patient population; sdeh as ventHator-dependent and AHBS patients and that sueh patients etherwise witl
mmwmmmw@mmmmwmmmmwmwm
commits to admit such patients on a priorty basis once the SNE unit s certified and operational

3: The issuance of a certificate of public need for any project for the conversion on site of
b@smm@uﬁe&e%&k&m&dp&%@@h@wg@@%qw&M%asd
Mareh L 1990 to beds certifted a5 pursg faethty beds when (5 the total aumber of beds to he
eenwﬁedde%nqge%dmelmefmwwbedswwmw—twepmﬁmebedsmmeadu#ewe
residence; () the adult care residence has demonstrated that nursing facility beds are needed specitically
to serve a pattent population of AIDS; or ventilator-dependent; or bead and spinal cord Hojured patients;
or any combination of the three; and that such patients otherwise will net have reasonable access to such
services in existing or approved nursing facilities; (i) the adult care residence further commits to admit
sueh patients once the nursing facility beds are certified and operational; and (i) the licensed adult care
residence otherwise meets the standards for nursing facility beds as set forth in the regulations of the
Board of Health. Netwithstanding the conditions required by this exeeption related to serving specific

patient populations, an adult care residence which has obtained by January 4, 4994, a certificate of
Wmmamm%mwmqmgmm%mmmmm
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converted to nursing faciity beds pursuant to this exception for patient populations requiring specialized
eweef&ba&%%mem&n%wmehmeqmeemmmeeﬁabhdqmemdasp%a&edewe
AursHRg faetity eontraet with the Department of Medical Assistance Serviees:

4. The issuance of a certificate of public need for a profect 1A an existing Aursing facHity owned and
operated by the governing body of a county when (i) the total number of new beds to be added by
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construction does not exceed the lesser of thirty beds or twenty-five percent of the existing Aursing
facility beds in the faciity; (i) the facility has demonstrated that the nursing iaeMtybedsaFeneeded
sp%%%@%wea%hewye&ep%pep%e&weh%d%m%mm
and AIDS patients; and (H) the facity has executed an agreement with a state-supported medical
college to provide training N geriatric AUrsiAg:

5Ihe+ssaaneeefaeeﬁmeateefpubheneedteranagﬂgtaem¢y located in the City of
mm@mmmqmmmmmmmmmm@m
facility is owned by and will be operated as a nonprofit entity; and (D) the project is proposed as part
of a retirement community that is a continuing care provider registered with the State Corporation
Commission pursdant to Chapter 49 (§38.2-4900 et seq-) of Title 38.2

6. The issuance of a certificate of public need for any project for an inerease i the number of beds
i which nursing home or extended care services are provided; or the ereation of hew beds i which
such services are to be provided; by any continuing care provider registered with the State Corporation
Wmm%@é%%#@%%%@mma@m@m
home beds plus any existing nursing home beds operated by the provider does not exceed twenty
p%%d%ee%mgwepmwd%mmgqpmmedmdepmdemwmaduueaﬁe

residence population when the beds are to be added by new construction; or twenty-five beds when the
beds are to be added by conversion on site of existing beds in an adult care residence Hicensed pursuant
1o Chapter 9 of Title 631 {5 such beds are necessary to meet exsting orF reasonably anticipated
obligations to provide care to present or prospective residents of the continuing care facility pursuant to
continuing care contracts meeting the requirements of § 38.2-4905; (1) the provider agrees i wiriing
ot to seek certification for the use of such new or additional beds by persons eligible to receive
medical assistance services pursuant to Fitle XX of the United States Social Security Aet; (W) the
provider agrees in witing to obtain; prior to admission of every resident of the eontinuing care facHity;
the resident's writen acknowledgement that the provider does net serve reciplents of medical assistance
services and that; i the event such resident becomes a medical assistance services recipient who is
eligible for nursing facility placement; such resident shall not be eligible for placement in the provider's
fursing faciity unit; and () the provider agrees in writing that only continuing care contract holders
witl be admitted to the nursing home beds after the first three years of operation:

Fuorther; i a certificate is approved pursuant to this subdivision; admissions to sueh new or additional
beds shall be restricted for the first three years of operation 1o patients for whose care; pursuant to an
WW%%M%%M@%@MW%WMW
will be made or persons who have entered into an agreement with the facility for continuing care
contracts meeling the reguirements of §38.2-4905.

+ The issuance of a cerdificate of public need for a nursing facility project associated with a
continuing care provider which did net operate a Adrsing home on January 4; 1993; and was registered
as of January & 1993; with the State Corporation Commission pursdant to Chapter 49 of Title 382 H
@mmmqmmwmmmwmwmwme%%m
by and will be operated as a nonprofit entity; (i) after the first three years of operation; the facility will
mmwm&mmmmmmmmmwm
provider agrees i writing not to seek certification for the use of such beds by persons eligible to
mmmmmmmmmm%ms@mwmm
{8 the provider agrees i writing to obtain, prior to admission of every resident of the
MMMMWMMWMMWWJMW
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eligible for nursing faeility placement; sueh resident shall net be eligible for placement in the

AursHg facHity unit Forther H a certificate s approved, porsoant to this subdivision; admissions to saeh
%M%%mm@%mmmmm%%%m
payment will be made or persons who have entered o an agreement with the faciity for continuing
care contracts meeting the requirements of §-38.2-4905.

8. The issuyance of a certificate of public need for a nursing facility project located in the Gity of
Norfelk if (5 the total number of beds to be constructed does net exceed 120 beds; (i) the facitity will
replace an existing facility in the City of Chesapeake; (i) the construction of the facility has been
delayed by envirenmental contamination caused by leaking underground storage tanks; and (b the total
capital costs of the facility will not exceed $4,387,000:

9. The issuance of a certificate of public need for a project in an existing nonprofit nursing facility
located in the City of Lynchburg if (i) the current facility consists of four nursing units;, with the two
RUrsing dnits constructed iR 1969 to be retained; (i) forty of the newly constructed beds with
existing eighteen two-bed and twenty two-bed units; built before 1915; (i) the total number of beds to
be constructed does net exceed shxty beds; including forty existing and twenty new beds; (W) the area
around the construction site has been dentified by the local governing body for major renovation and
revitalization; and () the project is the subject of a memorandum of agreement between the local
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governing body and the applicant; pursuant to which; the local governing body agrees to make certain
Hmprovements to the area of the project's location:

10 The issuance of a certificate of public need for an inerease i the number of beds in whieh
pursing facility or extended care services are provided or the creation of new beds in which sueh
%%@%W@m%%ﬁ#@m%@mm@%d&%@m%
created N connection with a redl estate cooperative for which an application for registration was filed as
%wmwmm;wm@ﬁ%awgmw%m%mm
consistent with the definition of continuing care in §-38.2-4900 H (i) the total number of new or
additional Aursiig care beds plus any existing nursing care beds eperated by the asseciation dees net
mmmqmmammmmmmmm%mm
added by new construction or by conversion on site of existing beds i a Heensed adult care residence;
() such beds are necessary to meet existing or reasonably anticipated obligations to provide Aursing
care to present or prospective residents of the cooperative units pursuant to a written agreement with the
association; (i) the association agrees i writing not to seek certification for the use of any such beds
by persons eligible to receive medical assistance services pursuant to Fitle X< of the United States
%M%M%memm%mm%mmé
a cooperative unih the resident's wrritten acknowledgment that the assoctation does not serve recipients of
medical assistance services and that 1 the event such resident becomes a medical assistance services
recipient who is eligible for nursing facility placement such resident shall not be digible for
i the association's nursing faciity uhit; () the association agrees i writing that only residents of
cooperative uhits will be admitted to the hursing care beds after the first three years of operation as a
W%MW%%WWW%WWWW

care providers pursuant 1o Chapter 49 of Tile 382

&Ihe%eeefae%e&eefpubhen%dimanumgtae%p@eqmeaedmme%q
Charlottesville if (i) the total number of beds to be converted from hospital to nursing facility use does
ot exceed thirty beds; (i) the facility will provide nursing services to patients committed to; transferred
te; or discharged from focHities ewned by the Department of Mental Healthy, Menta Retardation and
Substance Abuse Services and from any psychiatric hospital located in the City of Charlottesville or
Albemarle Counby: and ) the facity has executed an agreement with the Department of Mental
Health, Mental Retardation and Substance Abuse Services to provide such services:

12. The issuance of a certificate of public need for a nursing facility project located in
County H (O the total number of beds to be constructed does not exceed sixty beds; (i) the facility has
entered Ato a parthership with severdl puble institutions of higher eduecation to establish a gerentology
mmmm&%mmmqmmwmmwm
will be an integral part of an exdsting health care institution which has a mission of providing a
continuum of care as recorded in its 100-year plan:

13. Fhe issuance of a certificate of public need for a nursing facility project located in the Town of
Colonial Beach { () the total number of beds to be converted from adult care residence to nursing
faciity use does not exceed seven; (i) the facility is owned by a nonprofit health care center located in
Fredericksburg; and (i) the total number of new or additional beds plus existing nursing facility beds
operated by the facthity will not exceed shxdy-

14, The issuance of a certificate of public need to a nursing facility in Ashland; Virginia, currently
operating at Ainety-nine percent occupancy to convert ten private rooms to semiprivate; thereby adding
ten beds to an existing fifty-bed wing to promete efficiency of operations and Hmprove aeccess for area
%dents#thetetaleapﬁd@epend%%%netexeeed%@@@

15. The issuance of a certificate of public need for a nursing facility project located 0 an existing
factity whieh currently contans 325 “independent Hving” onits with home health services available
seventy-five assisted living units; and thirty-one nursing facility beds; only five of which are certified for
use by persons eligible to receive medical assistance services pursdant to Fitle XX of the United States
Social Security Acet i {i) the total number of beds to be constructed does not exceed thirty beds; (i) the
faciity agrees in writing not to seek certification for the use of any such beds by persons eligible to
mmmmmmmmmmmms@mwmw
sueh beds are necessary to meet existing or reasonably anticipated obligations to provide nursing care to
present or prospective residents of this retirement community, and (W) the retirement community agrees
A writing that only residents of the retirement community will be admitted to such nursing facility beds
after the first three years of

i@lhem&daeeﬁmaedpmmmapwm%mgm%maedm&eﬁ

for the conversion on site of existing beds in an adult care residence licensed pursduant to
Chapter 9 (8§ 631-172 et seq) of Fitle 631 as of October 1; 1994; to beds certified as nursing facility
beds when (1) the total number of beds to be converted does not exceed the lesser of thirty beds or
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that nursing factity beds are needed specifically to serve a population of patients having Alzhamer's
Disease or related disorders and that such patients will not otherwise have reasonable access to such
services i existing or approved nursing facilities; (i) the adult care residence will restrict admissions to
such patients once the nursing facility beds are certified and operational; and (i) the licensed adult care
residence otherwise meets the standards for nursing facility beds as set forth in the regulations of the
Beard of Health:

17 Fhe issuance of a certificate of public need A an exsting pursAg taeH+tpre,Leet+f{|-)the
%mmqmmwmwmmmmmm
(i) the space in the existing nursing meﬁehmepmpgsedaddmgndbedswmmtee&edh&s
n%beme%u&edbymyhemsedbedsmd%}%t&ddm%eeasassea&edwﬁhme
proposed project will not exceed $10,000:

18. Fhe issdance of a certificate of public need to a nenprofit nursing facility project located in
Henrico County that s designed to provide a continuum of care for patients with Alzheimer's Disease
and related disorders if (i) the project was under construction January 1; 1995; and will be ready for

ocecupancy no later than June 1; 1996: (i) not less than thirty of the newly constructed beds will be
WWM&W%M%%MW&M@%W%M
exeeed sixty beds:

Notwithstanding the foregoing and other provisions of Atticle 1.1 (8§ 3211021 et seq) of Chapter 4
@mmmmmmmmmmmwm%&%mq
Assembly; shall be exempt from al the 1993 certificates of public need review requirements as a
medical care facility:



