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A BILL to amend and reenact § 18.2-253 of the Code of Virginia, relating to destruction of contraband.

Patrons—Jones, D.C., Ball, Barlow, Cantor, Christian, Crittenden, Grayson, Hall, Jones, J.C., Mélvin,
Reid, Rhodes, Robinson and Spruill; Senators. Benedetti, Lambert, Lucas, Marsh, Maxwell and
Miller, Y.B.

Referred to Committee on Militia and Police

Be it enacted by the General Assembly of Virginia:

1. That § 18.2-253 of the Code of Virginia is amended and reenacted as follows:

§ 18.2-253. Disposal of seized substances.

A. All controlled substances, imitation controlled substances, marijuana or paraphernalia the lawful
possession of which is not established or the title to which cannot be ascertained, which have come into
the custody of a peace officer or have been seized in connection with violations of this chapter, shall be
forfeited and disposed of as follows:

1. Upon written application by the Division of Forensic Science the court may order the forfeiture of
any such substance or paraphernalia to the Division for research and training purposes and for
destruction pursuant to regulations of the United States Department of Justice Drug Enforcement
Administration and of the Board of Pharmacy once these purposes have been fulfilled.

2. In the event no application is made under subdivision 1 of this subsection, the court shall order
the destruction of all such substances or paraphernalia which order shall state the existence and nature of
the substance or paraphernaia, [ whether or not such substances or paraphernalia are designated for
use as evidence in any trial in the Commonwealth, ] the quantity thereof, the location where seized, the
person or persons from whom the substance or paraphernalia was seized [ , if known, ] and the manner
whereby such item shall be destroyed. A return under oath, reporting the time, place and manner of
destruction shall be made to the court and to the Board of Pharmacy by the officer to whom the order is
directed. A copy of the order and affidavit shall be made a part of the record of any crimina
prosecution in which the substance or paraphernalia was used as evidence and shall, thereafter, be prima
facie evidence of its contents. [ +a the event a law enforcement ageney recovers; seizes; ﬁ-nels S ghven
oF otherwise comes Hito possession of any sueh substances or paraphernaba whieh are net evidenee A
a trial in the Commenwealth, the chief law-enforcement officer of the jurisdiction may erder destruction
of same: provided thah; a statement under oath, reporting a description of the substances and
paraphernalia and the time, place and manner of destruction is made to the chief
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B. No such substance or paraphernalia used or to be used in a criminal prosecution under this
chapter shall be disposed of as provided by this section until all rights of appeal have been exhausted,
except as provided in § 18.2-253.1.
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