
1995 SESSION

HOUSE SUBSTITUTE

LD5756819
1 HOUSE BILL NO. 1892
2 AMENDMENT IN THE NATURE OF A SUBSTITUTE
3 (Proposed by the House Committee on Finance
4 on February 1, 1995)
5 (Patron Prior to Substitute––Delegate Parrish)
6 A BILL to amend and reenact §§ 58.1-609.1, 58.1-2100, 58.1-2101, 58.1-2103, 58.1-2105, 58.1-2106,
7 58.1-2107, 58.1-2111, 58.1-2111.1, 58.1-2112, 58.1-2114 through 58.1-2119, 58.1-2122 through
8 58.1-2124.1, 58.1-2126, 58.1-2128, 58.1-2128.1, 58.1-2129, 58.1-2133, 58.1-2134, 58.1-2135,
9 58.1-2142, 58.1-2142.1, 58.1-2144, 58.1-2145, 58.1-2146, 59.1-21.16:2, and 62.1-44.34:13 of the

10 Code of Virginia; to amend the Code of Virginia by adding sections numbered 58.1-2116.1,
11 58.1-2131.2, 58.1-2131.3, 58.1-2144.1, and 58.1-2145.1; and to repeal § 58.1-2120.2, Article 3.1
12 (§ 58.1-2127.1 et seq.) of Chapter 21 of Title 58.1, and § 58.1-2146.1 of the Code of Virginia,
13 relating to taxation of motor fuel and other liquid fuels; penalties.
14 Be it enacted by the General Assembly of Virginia:
15 1. That §§ 58.1-609.1, 58.1-2100, 58.1-2101, 58.1-2103, 58.1-2105, 58.1-2106, 58.1-2107, 58.1-2111,
16 58.1-2111.1, 58.1-2112, 58.1-2114 through 58.1-2119, 58.1-2122 through 58.1-2124.1, 58.1-2126,
17 58.1-2128, 58.1-2128.1, 58.1-2129, 58.1-2133, 58.1-2134, 58.1-2135, 58.1-2142, 58.1-2142.1, 58.1-2144,
18 58.1-2145, 58.1-2146, 59.1-21.16:2, and 62.1-44.34:13 of the Code of Virginia are amended and
19 reenacted and that the Code of Virginia is amended by adding sections numbered 58.1-2116.1,
20 58.1-2131.2, 58.1-2131.3, 58.1-2144.1, and 58.1-2145.1 as follows:
21 § 58.1-609.1. Governmental and commodities exemptions.
22 The tax imposed by this chapter or pursuant to the authority granted in §§ 58.1-605 and 58.1-606
23 shall not apply to the following:
24 1. Motor vehicle fuels Fuels which are subject to the tax imposed by Chapter 21 (§ 58.1-2100 et
25 seq.) of this title. Persons who are refunded any such motor fuel tax or special fuel tax shall, however,
26 be subject to the tax imposed by this chapter, unless such taxes would be specifically exempted pursuant
27 to any provision of this section.
28 2. Motor vehicles, trailers, semitrailers, mobile homes and travel trailers.
29 3. Gas, electricity, or water when delivered to consumers through mains, lines, or pipes.
30 4. Tangible personal property for use or consumption by the Commonwealth, any political
31 subdivision of the Commonwealth, or the United States. This exclusion shall not apply to sales and
32 leases to privately owned financial and other privately owned corporations chartered by the United
33 States.
34 5. Aircraft subject to tax under Chapter 15 (§ 58.1-1500 et seq.) of this title.
35 6. Motor fuels and special, diesel fuel, and clean special fuels for use in a boat or ship, upon which
36 a motor fuel tax is refunded pursuant to § 58.1-2113, and upon which a special fuel tax is refunded
37 pursuant to or § 58.1-2122.
38 7. Sales by a government agency of the official flags of the United States, the Commonwealth of
39 Virginia, or of any county, city or town.
40 8. Materials furnished by the State Board of Elections pursuant to subdivision (8), (9), or (10) of
41 § 24.1-23.
42 9. Watercraft as defined in § 58.1-1401.
43 10. Tangible personal property used in and about a marine terminal under the supervision of the
44 Virginia Port Authority for handling cargo, merchandise, freight and equipment. This exemption shall
45 apply to agents, lessees, sublessees or users of tangible personal property owned by or leased to the
46 Virginia Port Authority and to property acquired or used by the Authority or by a nonstock, nonprofit
47 corporation that operates a marine terminal or terminals on behalf of the Authority.
48 11. Sales by prisoners confined in state correctional facilities of artistic products personally made by
49 the prisoners as authorized by § 53.1-46.
50 12. Tangible personal property for use or consumption by the Virginia Department for the Visually
51 Handicapped or any nominee, as defined in § 63.1-142, of such Department. (Also see § 63.1-164, which
52 provides a more detailed explanation of the exemption.)
53 CHAPTER 21.
54 MOTOR FUEL AND SPECIAL FUEL FUELS TAX.
55 § 58.1-2100. Title.
56 This chapter shall be known and may be cited as the "Motor Fuel and Special Fuel Fuels Tax Act of
57 Virginia."
58 § 58.1-2101. Definitions.
59 As used in this chapter, unless the context clearly shows otherwise, the term or phrase:
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60 "Aircraft" means any kind of vehicle designed or used for untethered navigation or flight in the air.
61 "Anhydrous ethyl alcohol" means ethyl alcohol or ethanol of at least 198.5 proof.
62 "Assessment" means a written determination by the Department of Motor Vehicles of the amount of
63 taxes owed by a taxpayer. Assessments made by the Department of Motor Vehicles shall be deemed to
64 be made when a written notice of assessment is delivered to the taxpayer by the Department of Motor
65 Vehicles or is mailed by certified or registered mail to the taxpayer at his last known address.
66 "Aviation consumer" means any person who uses in excess of 100,000 gallons of aviation special
67 fuel in any fiscal year and is licensed pursuant to § 58.1-2135.
68 "Aviation motor fuel" means either a motor fuel or special fuel designed for use in the operation of
69 aircraft, and sold or used for that purpose.
70 "Aviation fuel user" means any person, other than an "aviation consumer," who receives, uses, or
71 stores aviation special fuel.
72 "Aviation special fuel" means fuel designed for use in the operation of turbine powered aircraft, and
73 sold or used for that purpose. The term shall not include aviation motor fuel.
74 "Blended fuel" means: fuel produced by blending regular gasoline with premium gasoline to produce
75 mid-grade gasoline; fuel produced by blending ethanol into gasoline; fuel produced by blending
76 kerosene into dyed or undyed diesel fuel to reduce pour point; or fuel produced by blending additives
77 into dyed or undyed diesel fuel.
78 "Blender" means any person that produces blended fuel.
79 "Blending" means the mixing of one or more petroleum products with another product, regardless of
80 the original character of the product blended, if the product obtained by the blending is capable of use
81 in the generation of power for the propulsion of a highway vehicle, an airplane, or a motorboat. This
82 term does not include blending which occurs in the process of refining by the original refiner of crude
83 petroleum or the blending of products known as lubricating oils and greases.
84 "Bonded aviation fuel" means aviation special fuel held in bonded storage under United States
85 Customs Law and delivered into the fuel supply tank of aircraft operated by certificated air carriers on
86 international flights.
87 "Bulk plant" means a motor fuel or special fuel storage facility, other than a terminal, which is used
88 primarily for redistribution of motor fuel or special fuel.
89 "Bulk storage" means a storage of fuel in bulk quantities.
90 "Bulk user" means any person who maintains bulk storage facilities for the purpose of fueling
91 aircraft or motor highway vehicles owned, leased or operated by him.
92 "Clean special fuels" means all products or energy sources used to propel a motor highway vehicle
93 which, when compared to conventional gasoline or reformulated gasoline, will result in lower emissions
94 or of oxides of nitrogen, volatile organic compounds, carbon monoxide or particulates or any
95 combination thereof, and includes compressed natural gas, liquified natural gas, liquified petroleum gas,
96 hydrogen, hythane (a combination of compressed natural gas and hydrogen) and electricity.
97 "Commissioner" means the Commissioner of the Department of Motor Vehicles.
98 "Corporate or partnership officer" means an officer or director of a corporation, or partner of a
99 partnership, or member of a limited liability company, who as such officer, director, partner or member

100 is under a duty to perform on behalf of the corporation, partnership, or limited liability company the tax
101 collection, accounting, or remitting obligations.
102 "Dealer" means and includes the following persons, required to be licensed as a dealer pursuant to
103 § 58.1-2135:
104 (a) A person who imports, or causes to be imported, into the Commonwealth any motor fuel for use
105 by or distribution or sale and delivery to another in the Commonwealth.
106 (b) A person who imports, or causes to be imported, into the Commonwealth any motor fuel for his
107 own use in any container other than the usual tank or receptacle connected with the engine of the motor
108 highway vehicle which will consume such motor fuel during its operation.
109 (c) A person selling over one-half million gallons of motor fuel in any calendar year who elects to
110 be licensed as a dealer.
111 (d) A person who maintains and operates a bulk storage within the Commonwealth who receives
112 motor fuel by tank car, barge, pipeline delivery, common or contract carrier or self-owned equipment
113 from another point within the Commonwealth.
114 (e) A person who produces, refines, manufactures, blends, or compounds any motor fuel in the
115 Commonwealth for use, distribution or sale and delivery in the Commonwealth.
116 (f) A person who produces, refines, manufactures, blends, or compounds motor fuel in the
117 Commonwealth for his own use.
118 The term "dealer" shall not include a railroad company purchasing motor fuel for use in its railroad
119 business and not for use in motor highway vehicles on the highways of the Commonwealth. The
120 Commissioner may designate dealers as limited dealers or jobbers, but the designation by the
121 Commissioner of a dealer as a limited dealer or jobber shall not of itself deprive the limited dealer or
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122 jobber of the right to refunds to which they would have otherwise been entitled under the provisions of
123 subdivision 3 of subsection B of § 58.1-2111.
124 "Denatured alcohol" means alcohol made unfit for human consumption according to a formula
125 approved by the Federal Bureau of Alcohol, Tobacco and Firearms.
126 "Department" means the Department of Motor Vehicles, acting directly or through its duly authorized
127 officers and agents.
128 "Destination state" means the state for which a tanker truck or barge is destined to off-load the fuel
129 it is transporting into storage facilities for purposes of resale or consumption in such state.
130 "Diesel fuel" means any liquid that is commonly or commercially known or sold as a fuel that is
131 suitable for use in a diesel-powered highway vehicle or diesel-powered boat. A liquid meets this
132 requirement if, without further processing or blending, the liquid has practical and commercial fitness
133 for use in the propulsion engine of a diesel-powered highway vehicle or boat.
134 "Dyed diesel fuel" means any diesel fuel that is required to be dyed in accordance with any rule,
135 regulation, or mandate of the United States Environmental Protection Agency or the Internal Revenue
136 Service.
137 "Exemption certificate" means a serially-numbered certificate approved and issued by the
138 Commissioner, which is to be affixed on bulk storage facilities of resellers and bulk users of special
139 diesel fuel for the purpose of exempting fuel delivered therein from the special fuel tax due to the
140 nonhighway use of such special fuel.
141 "Export" means (i) fuel delivered out of state by or for the seller constitutes an export by the seller
142 or (ii) fuel delivered out of state by or for the purchaser constitutes an export by the purchaser.
143 "Exporter" means any person, other than a dealer or supplier, who purchases fuel in the
144 Commonwealth for the purpose of transporting or delivering such fuel to another state, district or
145 country. This definition does not apply to fuel transported outside of the Commonwealth in the fuel
146 supply tank of a motor highway vehicle or aircraft. Such a person is required to be licensed in Virginia
147 as an exporter pursuant to § 58.1-2135 and to submit monthly reports pursuant to § 58.1-2109.1 or
148 § 58.1-2120.3.
149 "Fuel" or "fuels" means all combustible gases and liquids used or suitable for use in an internal
150 combustion engine or motor for the generation of power to propel motor highway vehicles or aircraft.
151 The terms shall include both motor fuel, diesel fuel, aviation motor fuel, aviation special fuel, and clean
152 special fuel fuels.
153 "Fuel oil distributor" means any person who only sells or imports #1 fuel oil, #2 fuel oil, or kerosene
154 within the Commonwealth.
155 "Heating oil" means any combustible liquid, including but not limited to #1 fuel oil, #2 fuel oil, and
156 kerosene, that is burned in a boiler, furnace, or stove for heating or for industrial processing purposes.
157 "Highway" means every way or place of whatever nature open to the use of the public for purposes
158 of vehicular travel in the Commonwealth, including the streets and alleys in towns and cities.
159 "Highway vehicle" means any vehicle operated, or intended to be operated, on a highway. The term
160 does not include: (i) farm machinery including machinery designed for off-road use but capable of
161 movement on roads at low speeds; (ii) a vehicle operated on rails; or (iii) machinery designed
162 principally for off-road use.
163 "Import" means (i) fuel delivered into Virginia from out of state by or for the seller constitutes an
164 import by the seller or (ii) fuel delivered into Virginia from out of state by or for the purchaser
165 constitutes an import by the purchaser.
166 "Importer" means any person who imports fuel. If the importer of record is acting as an agent, the
167 person for whom the agent is acting is the importer. If there is not an importer of record, the owner of
168 the fuel at the time it is brought into the Commonwealth is the importer. Any person who imports fuel is
169 required to be licensed as a dealer or a supplier.
170 "Jobber" means any person who receives motor fuel by tank car, barge, pipeline, common or contract
171 carrier or in self-owned equipment from a point within Virginia who has not qualified to pay the motor
172 fuel tax directly to the Commonwealth, if such person complies with all of the applicable provisions of
173 this chapter.
174 "Licensee" means any person licensed by the Commissioner pursuant to § 58.1-2135.
175 "Limited dealer" means any person maintaining and operating a bulk storage within the
176 Commonwealth who receives motor fuels from a duly licensed dealer from a point within Virginia, if
177 such motor fuel is delivered to another point in Virginia by tank car, barge, pipeline, common or
178 contract carrier or self-owned equipment. In any case where the term "dealer" is used in this chapter
179 such term shall be deemed to include the term "limited dealer" except where the context clearly
180 indicates otherwise.
181 "Liquid" means any substance which is liquid at temperatures in excess of sixty degrees Fahrenheit
182 and a pressure of 14.7 pounds per square inch absolute.
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183 "Motor fuel" means all products commonly or commercially known, advertised, offered for sale, sold
184 or used as gasoline, including casinghead or natural gasoline. The term shall include all other types of
185 additives when such additives are mixed or blended into gasoline, regardless of their classifications or
186 uses.
187 "Motor vehicles" means all vehicles, engines, machines or mechanical contrivances which are
188 propelled by internal combustion engines or motors and upon which or by which any person or property
189 is or may be transported or drawn upon a public highway.
190 "Principal" means (i) in the case of a partnership, all the partners; (ii) in the case of a corporation, all
191 its officers, directors, and controlling owners, whether directly or indirectly; and (iii) in the case of a
192 limited liability company, all its members.
193 "Refiner" means any person that owns, operates, or otherwise controls a refinery.
194 "Refinery" means a facility for the manufacture or reprocessing of finished or unfinished petroleum
195 products which are capable of use as fuel.
196 "Reseller" means any person, other than a "supplier," who sells or delivers diesel fuel, aviation
197 special fuel, and clean special fuels into a fuel supply tank of an aircraft or motor highway vehicle other
198 than an aircraft or motor highway vehicle owned or operated by such person and shall include any
199 person selling fuel sold by or through post exchanges, ship stores, ship service stores, commissaries,
200 filling stations, licensed traders and other similar agencies located on United States military or other
201 reservations within the boundaries of the Commonwealth, unless such fuel is for the exclusive use of the
202 United States or its departments, agencies and instrumentalities.
203 "Special fuel" means all "fuels," including clean special fuels and fuel used in any type of aircraft,
204 rocket or similar device, other than motor fuels as are subject to the tax imposed by Article 2
205 (§ 58.1-2104 et seq.) of this chapter. The term "special fuel" shall include #1 fuel oil, #2 fuel oil, or
206 kerosene when used or intended for use in motor vehicles on the highways.
207 "Supplier" means any person who is an exporter of diesel fuel, aviation special fuel, or clean special
208 fuel fuels, sells or delivers diesel fuel, aviation special fuel, or clean special fuel fuels to a "reseller" or
209 "bulk user" for resale or use in any motor highway vehicle or aircraft, or assumes the responsibility and
210 liability for the payment of special fuel the tax. The term includes any person who imports diesel fuel,
211 aviation special fuel, or clean special fuel fuels into the Commonwealth, for use in a motor highway
212 vehicle or aircraft owned or operated by such person, other than in the usual tank or receptacle
213 connected with the engine of the motor highway vehicle or aircraft in which the special fuel is to be
214 consumed.
215 "Synthetic motor fuel" means motor fuel containing at least twenty percent coal-based liquids
216 blended to meet fuel specifications.
217 "Synthetic special fuel" means fuel containing at least twenty percent coal-based liquids blended to
218 meet specifications.
219 "Taxable fuel" means motor fuel, undyed diesel fuel with the exception of kerosene, aviation special
220 fuel, clean special fuels, synthetic motor fuel, synthetic special fuel, ethanol and blends thereof and any
221 other substance blended with any of the foregoing, to include kerosene or #1 fuel oil when used in a
222 highway vehicle.
223 "Terminal" means a fuel storage and distribution facility which is supplied by pipeline, marine vessel,
224 or rail car and from which fuel may be removed at the rack. The term does not include any facility at
225 which fuel blend stocks and additives are used in the manufacture of products other than fuel and from
226 which no fuel is removed.
227 "Terminal operator" means any person that owns, operates, or otherwise controls a terminal.
228 "Use" means the actual consumption or receipt of fuel by any person into an aircraft or motor
229 highway vehicle.
230 "User" means any person who (i) does not maintain storage facilities for fueling aircraft or motor
231 highway vehicles and (ii) owns or operates any aircraft or motor highway vehicle having a gross weight
232 in excess of 5,000 pounds which is propelled by diesel fuel, aviation special fuel, or clean special fuels
233 and is licensed under the laws of the Commonwealth.
234 § 58.1-2103. Exchange of information among the states.
235 A. The Commissioner may, in his discretion, upon request from the officials entrusted with the duty
236 of enforcement of the motor fuel and special fuel tax laws of any other state, forward to such officials
237 any information which the Commissioner may have in his possession relative to the production,
238 manufacture, refining, compounding, receipt, sale, use, transportation or shipment by any person of such
239 fuel.
240 B. The Commissioner is authorized to enter into written agreements with duly constituted tax
241 officials of other states and of the United States for the inspection of tax returns, the making of audits,
242 and the exchange of information relating to taxes administered by the Department of Motor Vehicles
243 pursuant to this chapter.
244 C. Any person to whom tax information is divulged pursuant to this section shall be subject to the
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245 prohibitions and penalties prescribed in § 58.1-3 as though that person were a tax official as defined in
246 that section.
247 § 58.1-2105. Levy of tax on all motor fuels.
248 A. Except as provided in subsections subsection C and D, there is hereby levied a tax at the rate of
249 seventeen and one-half cents per gallon on all motor fuel, except aviation motor fuel, sold and delivered
250 or used in this Commonwealth. The tax shall be levied on all motor fuel sold by or through post
251 exchanges, ship stores, ship service stores, commissaries, filling stations, licensed traders and other
252 similar agencies located on United States military or other reservations within the boundaries of the
253 Commonwealth, unless such fuel is for the exclusive use of the United States or its departments,
254 agencies and instrumentalities. The tax herein imposed and assessed shall be collected by and paid to the
255 Commonwealth but once in respect to any motor fuel. Nothing herein shall be construed to exempt from
256 this tax any dealer in motor fuel on the motor fuel used in making such distribution.
257 B. A tax at the rate of five cents per gallon is hereby levied on all aviation motor fuel which is sold
258 and delivered or used in Virginia. Any person, whether or not licensed under this chapter, who uses,
259 acquires for use, sells or delivers for use in highway vehicles any aviation fuel taxable under this
260 chapter shall be liable for the tax at the rate of seventeen and one-half cents per gallon, along with any
261 penalties and interest which may accrue.
262 C. Upon application to and approval by the Commissioner, any producer of synthetic motor fuel
263 produced from coal in a county with a population between 19,000 and 51,000 as determined by the
264 1980 U.S. Census shall be subject to tax as set forth in this subsection:
265 1. For the first three years of production, the tax shall be three cents per gallon;
266 2. For the fourth year of production, the tax shall be nine cents per gallon;
267 3. For the fifth year of production, the tax shall be eleven and one-half cents per gallon;
268 4. For the sixth and seventh years of production, the tax shall be thirteen and one-half cents per
269 gallon;
270 5. For the eighth and ninth years of production, the tax shall be fifteen and one-half cents per gallon;
271 and
272 6. Beginning in the tenth year of production and thereafter, the tax shall be at the rate prescribed in
273 subsection A. The total number of gallons of synthetic motor fuel and synthetic special fuel subject to
274 tax in subsection C of this section and subsection D of § 58.1-2116 shall not exceed twenty-five million
275 gallons per fiscal year.
276 D. Motor fuel produced in a refinery having a capacity not exceeding 1,000 barrels per day which
277 refinery uses as a raw material not less than ten percent crude oil produced in a county with a
278 population of between 19,000 and 51,000 as determined by the 1980 U.S. Census shall be subject to tax
279 as set forth in this subsection:
280 1. From July 1, 1989, to July 1, 1991, the tax shall be thirteen and one-half cents per gallon;
281 2. From July 1, 1991, to July 1, 1993, the tax shall be fifteen and one-half cents per gallon;
282 3. On and after July 1, 1993, the tax shall be at the rate prescribed in subsection A of this section.
283 E D. Any dealer who collects the tax on motor fuel shall be liable for the payment thereof to the
284 Department of Motor Vehicles.
285 § 58.1-2106. Exemptions from tax.
286 Each dealer, limited dealer, or jobber in motor fuels shall be exempt from the payment of any motor
287 fuel taxes on such motor fuels:
288 1. Sold and delivered by a dealer in the Commonwealth to the Commonwealth or any political
289 subdivision thereof for the exclusive use by the Commonwealth or any political subdivision thereof; or
290 2. Sold and delivered by a dealer in the Commonwealth to the United States or its departments,
291 agencies and instrumentalities for the exclusive use by the United States or its departments, agencies and
292 instrumentalities.
293 The term "exclusive use by the United States or its departments, agencies and instrumentalities" shall
294 be construed to specifically exclude the use of such motor fuel by any person, whether operating under
295 contract with the United States or its departments, agencies and instrumentalities or not, if the original
296 purchase by such person from a dealer would have rendered the dealer liable for the payment of motor
297 fuel taxes under the laws of this Commonwealth.
298 § 58.1-2107. Reports; payment of tax.
299 A. On or before the last day of each calendar month, each dealer or limited dealer and jobber in
300 motor fuel shall render to the Commissioner a statement, on forms prepared and furnished by the
301 Commissioner, which shall show:
302 (1)1. The quantity of motor fuel on hand on the first and last days of the preceding calendar month;
303 (2)2. The quantity of motor fuel received, produced, manufactured, refined or compounded during the
304 preceding calendar month;
305 (3)3. The quantities of motor fuel sold and delivered or used within the Commonwealth during the
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306 preceding calendar month;
307 (4) The quantities of motor fuel sold or delivered to a limited dealer; and, if applicable,
308 (5) The 4. If applicable, the quantity of aviation motor fuel on hand the first and last days of the
309 preceding calendar month; the quantity of aviation motor fuel received, produced, refined or
310 compounded during the month; and the quantity sold, delivered or used during the month. All such
311 information pertaining to aviation motor fuel shall be separately stated and attached to the monthly
312 report.
313 B. At the time of rendering such report the dealer shall pay to the Commissioner the tax herein
314 levied on all motor fuel sold and delivered or used within the Commonwealth during the preceding
315 calendar month except that which is sold to a limited dealer or another duly licensed motor fuel dealer.
316 No dealer shall pay the tax on motor fuel received by him from a point within the Commonwealth from
317 another duly licensed dealer who has paid or assumed the payment of such tax.
318 A limited dealer shall at the time of rendering such report to the Commissioner pay the tax herein
319 levied on all motor fuel received from a point within the Commonwealth from a dealer during the
320 preceding calendar month. The tax shall be paid to the Commissioner on the number of gallons
321 purchased, invoiced and delivered by the supplying dealer.
322 § 58.1-2111. Refund of tax on motor fuel.
323 A. A refund shall be granted in accordance with the provisions of § 58.1-2112 to any person who
324 establishes to the satisfaction of the Commissioner that he has paid the tax levied pursuant to this
325 chapter and such tax was paid upon the single purchase of five or more gallons of any motor fuel
326 utilized for any of the following purposes:
327 1. Operating or propelling commercial boats and ships, stationary gas engines, or pumping or mixing
328 equipment on motor highway vehicles if the motor fuel used to operate such equipment is stored in an
329 auxiliary tank separate from the motor fuel tank used to propel the motor highway vehicle, and the
330 motor highway vehicle is mechanically incapable of self-propulsion while motor fuel is being used from
331 the auxiliary tank;
332 2. Operating or propelling tractors used for agricultural purposes;
333 3. Operating or propelling buses owned and operated by a county or the school board thereof while
334 being used to transport children to and from public schools;
335 4. Operating or propelling buses owned or solely used by a private nonprofit nonsectarian school
336 while being used to transport children to and from such school or from such school to and from
337 educational or athletic activities. The total refunds allowed to any applicant under this subdivision with
338 respect to all motor fuel and special fuels as arewhich is subject to the tax under this chapter shall not,
339 in any fiscal year, exceed the sum of $2,000;
340 5. Operating or propelling the equipment of volunteer fire-fighting companies and of volunteer rescue
341 squads within the Commonwealth actually and necessarily used for fire-fighting or rescue purposes;
342 6. Operating or propelling motor equipment belonging to counties, cities and towns if actually and
343 exclusively used in public activities;
344 7. Operating or propelling licensed or unlicensed motor highway vehicles and other equipment used
345 exclusively for agricultural or horticultural purposes on lands owned or leased by the owner or lessee of
346 such vehicle and not operated on or over any public highway for any purpose other than for the purpose
347 of moving it in the manner and for the purposes hereinbefore authorized. If such motor highway vehicle
348 has been licensed under the provisions of Chapter 6 (§ 46.2-600 et seq.) of Title 46.2, no refund shall be
349 granted until the license tags furnished for the vehicle have been delivered to the clerk of the circuit
350 court in which the owner or lessee of such vehicle resides or to the nearest office issuing such licenses.
351 The clerk or agent of such office shall issue a receipt for the tags and shall be entitled to a fee of
352 twenty-five cents. The owner or lessee of such motor highway vehicle shall be entitled to a fuel tax
353 refund as above provided on fuel used in the operation of such vehicle for such time as the tags are left
354 with the clerk or agent. The owner or lessee may surrender the receipt to the clerk or agent at any time,
355 who shall forthwith return the tags and notify the Commissioner;
356 8. Spraying purposes or for cleaning, dyeing or other commercial use, except in motor highway
357 vehicles operated, or intended to be operated in whole or in part upon any of the public highways,
358 streets or alleys of the Commonwealth;
359 9. Operating and propelling motor highway vehicles used solely for racing other motor highway
360 vehicles on a race track;
361 10. Operation of a farm by a resident of the Commonwealth, such farm being located on any island
362 outside the Commonwealth but within one mile of its boundaries;
363 11. Any private, nonprofit area agency on aging, designated by the Department for the Aging,
364 providing transportation services to citizens in highway vehicles owned, leased, operated or under
365 contract by such area agency; and
366 12. Operating or propelling motor highway vehicles owned by a nonprofit organization which
367 provides specialized transportation to various locations for elderly or handicapped individuals to secure
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368 essential services and to participate in community life according to the individual's respective interests
369 and abilities.
370 B. A refund shall be granted in accordance with § 58.1-2112 of any tax paid pursuant to this chapter
371 upon motor fuel:
372 1. Purchased by a person, firm or corporation and subsequently transported and delivered by such
373 person, firm or corporation to another state, district or country for sale or use without the
374 Commonwealth;
375 2. Sold by a dealer in the Commonwealth to any corporation, partnership or other entity performing
376 transportation under contract or lease with any transportation district created under the Transportation
377 District Act of 1964 (§ 15.1-1342 et seq.) for use in a motor highway vehicle which is controlled by a
378 transportation district and used in providing transit service by the transportation district by contract or
379 lease. The refund provided for in this paragraph shall be paid to the corporation, partnership or other
380 entity performing such transportation;
381 3. Transferred to a duly licensed dealer for bulk storage in the Commonwealth by tank car, barge,
382 pipeline or transport truck from a point within the Commonwealth by another duly licensed dealer who
383 has paid or assumed the payment of the tax. No dealer who is reporting the tax on a sales basis with
384 stock loss shown as a nontaxable item shall be eligible for such a refund, nor shall any refund be paid
385 on any fuel which is subsequently sold tax exempt or exported from the Commonwealth as subject to
386 export refund under subdivision B 1 of this section; or
387 4. Proven to be lost by accident, except through personal negligence or theft.
388 C. Any county or city school board or any private, nonprofit, nonsectarian school contracting with a
389 private carrier to transport children to and from public schools or any private, nonprofit, nonsectarian
390 school shall be refunded the tax imposed by this chapter on such carrier on fuel so used. Such refund
391 shall be paid pursuant to § 58.1-2112.
392 D. On any island in this Commonwealth on which no motor highway vehicle is operated upon any
393 public highways, streets or alleys, the refund provided for by this section may be made, pursuant to
394 § 58.1-2112, to the merchant selling such motor fuel to the consumer.
395 § 58.1-2111.1. Refund for solid waste compacting vehicles and ready-mix concrete vehicles.
396 Any person who purchases motor fuel in quantities of five gallons or more at any one time for
397 consumption in a solid waste compacting motor highway vehicle or a ready-mix concrete motor highway
398 vehicle, where the vehicle's equipment is mechanically or hydraulically driven by the internal
399 combustion engine that propels the vehicle, shall be entitled to a refund in an amount equal to thirty-five
400 percent of the tax paid on such fuel. The procedure for obtaining such refund shall be as provided in
401 § 58.1-2112.
402 § 58.1-2112. Procedure to obtain refund; time for filing.
403 Any person entitled to a refund pursuant to § 58.1-2111 or § 58.1-2111.1 shall file with the
404 Commissioner an application in writing on a form prepared and furnished by the Commissioner, duly
405 signed by the applicant, and accompanied by a paid ticket or invoice from the dealer or retail distributor
406 showing such purchase. A ticket issued to the holder of a credit card evidencing the delivery to such
407 holder of tax-paid motor fuel shall, for the purpose of this section, be deemed a paid ticket or invoice.
408 The application shall set forth the basis for the claimed refund, the total amount of such fuel purchased
409 and used by such applicant, other than in motor highway vehicles operated or intended to be operated
410 upon any of the public highways, streets or alleys of this Commonwealth, and how used.
411 Upon the presentation of the application and paid ticket, invoice or facsimile, the Commissioner shall
412 refund to the applicant the taxes paid on fuel sold and delivered and used, other than fuel sold, delivered
413 and used for motor highway vehicles.
414 The application for refund shall be filed with the Commissioner within twelve months from the date
415 of the sale as shown on the paid ticket or invoice. Notwithstanding, an application for a refund pursuant
416 to subdivision 1 of subsection B of § 58.1-2111 shall be filed within three years of the date such motor
417 fuel is transported without the Commonwealth, and an application for a refund pursuant to subdivision 3
418 of subsection B of § 58.1-2111 shall be filed within ninety days of the date such motor fuel is received.
419 An application for a refund shall be deemed filed if it is sent to the Commissioner in an envelope
420 bearing a postmark dated on or before midnight of the last day on which it could have been filed with
421 the Commissioner in person.
422 In the event an assessment is rendered for failure to report and pay the tax imposed by § 58.1-2105
423 and such fuel is subject to refund under the provisions of § 58.1-2111, application for refund may be
424 filed with the Commissioner by the person entitled to such refund within twelve months from the date
425 such assessment is paid and shall be accompanied by invoices covering the sale of the fuel and billing
426 of tax to such person.
427 § 58.1-2114. Refunds to certain bus lines and taxicab services; payment.
428 A. Any person who purchases motor fuel for consumption in motor highway vehicles used in
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429 operating an urban or suburban bus line or a taxicab service within the Commonwealth, or used in
430 regular route service over the highways of this Commonwealth by common carriers of passengers
431 certificated pursuant to § 56-280 shall be entitled to a refund on the tax paid on any such motor fuel.
432 However, no refund shall be granted unless the majority of the passengers utilizing such bus line or
433 taxicab service do so for the purpose of travel for a distance of not more than forty miles, one way, in a
434 single day between their place of abode and their place of employment, shopping areas or schools.
435 The amount of the refund shall be equal to the amount of the tax paid, except for refunds granted on
436 the tax paid on fuel used by a taxicab service. The refund granted on fuel used by a taxicab service
437 shall be in an amount equal to the tax paid less one cent per gallon on fuel so used.
438 B. Any person entitled to a refund under subsection A of this section shall file with the
439 Commissioner, on forms prepared and furnished by him, an application, in writing, duly signed by the
440 applicant, and accompanied by a paid ticket or invoice from the dealer or retailer showing such
441 purchase. The application shall set forth: (i) the total amount of fuel purchased; (ii) the total amount of
442 fuel used as provided in subsection A of this section; and (iii) how such fuel was used. The
443 Commissioner, upon the presentation of such application and paid ticket, invoice or other document,
444 shall pay to the applicant from the taxes collected on motor fuel, the refund as provided in subsection A
445 of this section. The application for a refund must be filed with the Commissioner within three months
446 from the date of the sale or invoice.
447 No refund shall be granted for motor vehicle fuel taxes paid on taxicab services unless the applicant
448 is the holder of a permit from the State Corporation Commission. No such applicant shall be denied a
449 refund by reason of the fee arrangement between the holder of the permit and the driver or drivers, if all
450 other conditions of this section have been met. Any refunds made hereunder shall be deducted from the
451 urban highway funds allocated to the highway construction district, pursuant to Article 1.1 (§ 33.1-23.01
452 et seq.) of Chapter 1 of Title 33.1, in which the recipient has its principal place of business.
453 C. Except as otherwise provided in this chapter, all provisions of law applicable to the refund of
454 gasoline taxes and other motor fuel taxes by the Commissioner shall apply to the refunds authorized by
455 this section. Any city, town or county having withdrawn its roads from the secondary system of state
456 highways under the provisions of § 11 of Chapter 415 of the Acts of 1932 shall receive its proportionate
457 share of such special funds as is now provided by law with respect to other motor fuel tax receipts.
458 Article 3.
459 Special Diesel Fuel Tax.
460 § 58.1-2115. Use of metered pumps by resellers; invoices or delivery tickets to be furnished by
461 supplier; requirement for a shipping document.
462 A. Each reseller shall dispense all liquid diesel fuel, aviation special fuel, and clean special fuel fuels
463 sold by him to others from metered pumps which indicate the total amount of fuel measured through
464 such pumps. Each pump from which dyed diesel fuel is dispensed shall have conspicuously marked
465 thereon the words "Dyed Diesel Fuel, Non-Taxable Use Only, Penalty for Taxable Use"; or, if the fuel
466 sold is not dyed diesel fuel, such other words descriptive of the type of fuel dispensed through such
467 pump as shall be prescribed by regulations promulgated by the Commissioner the federal Environmental
468 Protection Agency and the Internal Revenue Service.
469 B. Each sale of liquid diesel fuel, aviation special fuel, and clean special fuel fuels by a supplier,
470 other than at a retail pump, shall be evidenced by an invoice or delivery ticket. The invoice or ticket
471 shall have the name and address of the supplier printed or stamped thereon and shall show the name and
472 address of the purchaser, date of purchase, number of gallons, price per gallon, tax per gallon, and total
473 amount. One copy of the invoice or ticket shall be delivered to the purchaser at the time of sale, and a
474 copy shall be retained by the supplier and preserved as other records are required to be preserved under
475 this chapter.
476 C. Each supplier shall add collect the amount of the tax imposed pursuant to this chapter to the price
477 of the fuel sold by him. The amount of the tax may be stated separately from the price of the fuel on all
478 sale or delivery slips, bills, and statements which indicate the price of such fuel. Bills shall be rendered
479 to all purchasers of fuel by suppliers selling such fuel. The bill shall contain a statement, in a
480 conspicuous place, that the liability for the tax hereby imposed has been assumed and that the supplier
481 will pay the tax thereon.
482 D. Not more than one original copy of any invoice for a single sale of fuel shall be prepared by any
483 person. Any additional copy prepared shall be plainly marked "Duplicate," and the number of the
484 original ticket or invoice shall be indicated thereon.
485 E. Each person operating a refinery, terminal or bulk plant within the Commonwealth shall prepare
486 and provide to the person operating each vehicle or waterborne vessel, receiving cargo in bulk at the
487 facility, a shipping document which states on its face the destination state for the fuel received, as
488 represented by the purchaser or the purchaser's agent. The supplier or terminal operator may rely for all
489 purposes of this chapter on the representation of the purchaser or the purchaser's agent as to the intended
490 destination state, and the purchaser and his agent shall be liable for any tax otherwise due as a result of
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491 a diversion of the fuel from the represented destination state.
492 F. No person engaged in the transportation or shipment of special fuel, whether by water, rail, or the
493 highways, shall transport special fuel into or out of or within Virginia unless such special fuel shipment
494 is accompanied by a bill of lading, manifest or shipping document issued by the person operating the
495 refinery, terminal or bulk plant from which the fuel was accepted indicating the following: (i) where the
496 special fuel was accepted, (ii) its destination state, and (iii) the gallonage and type of fuel being
497 transported, and (iv) whether it is dyed or undyed diesel fuel. The Commissioner shall prescribe by
498 regulation such additional information as may be necessary to implement this requirement.
499 § 58.1-2116. Levy of tax; liability for tax.
500 A. Except as otherwise provided in subsections B, C, D, E and F E, there is hereby levied a tax at
501 the rate of sixteen cents per gallon upon all special diesel fuel:
502 1. Sold or delivered by any supplier into a bulk storage facility of any licensed reseller or bulk user;
503 2. Used by any supplier in any motor vehicle owned, leased, or operated by him;
504 3. Delivered by a supplier directly into the fuel supply tank of a motor vehicle;
505 4. Imported by a reseller or bulk user, into this Commonwealth;
506 5. Acquired tax free by a reseller, bulk user, or user in this Commonwealth, for resale or use for the
507 propulsion of a motor vehicle; or
508 6. Purchased by any person, firm or corporation, except a licensed supplier, and subsequently
509 transported and delivered by such person, firm, or corporation to another state, district, or country for
510 sale or use without the Commonwealth.
511 B. A tax at the rate of five cents per gallon is hereby imposed upon all aviation special fuel:
512 1. Sold or delivered by any supplier, other than an aviation consumer, to any licensed reseller or
513 bulk user;
514 2. Used by a supplier, other than an aviation consumer, in any aircraft owned, leased or operated by
515 him;
516 3. Delivered by a supplier directly into the fuel supply tank of an aircraft, other than an aircraft
517 owned, leased or operated by a licensed aviation consumer; or
518 4. Imported by a reseller or bulk user into, or acquired tax free by a reseller, bulk user or user in this
519 Commonwealth for resale or use for the propulsion of an aircraft.
520 C. A tax at the rate of five cents per gallon is hereby imposed on aviation special fuel purchased or
521 acquired for use by an aviation fuel user. A tax at the rate of five cents per gallon is hereby imposed
522 upon the first 100,000 gallons of aviation special fuel, excluding bonded aviation special fuel, purchased
523 or acquired for use by any aviation consumer in any fiscal year. A tax at the rate of one-half cent per
524 gallon is hereby imposed on all aviation special fuel, excluding bonded aviation special fuel, purchased
525 or acquired for use in excess of 100,000 gallons by an aviation consumer in any fiscal year.
526 Any person who shall, while licensed or unlicensed under this chapter, use, acquire for use, sell or
527 deliver for use in highway vehicles any aviation special fuel taxable under this article shall be liable for
528 the tax imposed at the rate of sixteen cents per gallon under this section, along with any penalties and
529 interest which may accrue.
530 D. Upon application to and approval by the Commissioner, any producer of synthetic special fuel
531 produced from coal in a county with a population between 19,000 and 51,000 as determined by the
532 1980 U.S. Census shall be subject to tax as follows:
533 1. For the first three years of production, the tax shall be three cents per gallon;
534 2. For the fourth year of production, the tax shall be nine cents per gallon;
535 3. For the fifth year of production, the tax shall be eleven and one-half cents per gallon;
536 4. For the sixth and seventh years of production, the tax shall be thirteen and one-half cents per
537 gallon;
538 5. For the eighth and ninth years of production, the tax shall be fifteen and one-half cents per gallon;
539 and
540 6. Beginning in the tenth year of production and thereafter, the tax shall be at the rate prescribed in
541 subsection A. The total number of gallons of synthetic special fuel and synthetic motor fuel subject to
542 tax in this subsection and subsection C of § 58.1-2105 shall not exceed twenty-five million gallons per
543 fiscal year.
544 E. Special fuel produced in a refinery having a capacity not exceeding 1,000 barrels per day which
545 refinery uses as a raw material not less than ten percent crude oil produced in a county with a
546 population of between 19,000 and 51,000 as determined by the 1980 U.S. Census, shall be subject to tax
547 as follows:
548 1. From July 1, 1989, to July 1, 1991, the tax shall be twelve cents per gallon;
549 2. From July 1, 1991, to July 1, 1993, the tax shall be fourteen cents per gallon;
550 3. On and after July 1, 1993, the tax shall be at the rate prescribed in subsection A.
551 F. Beginning January 1, 1994, and ending until July 1, 1998, there is hereby levied a tax at the rate
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552 equivalent to ten cents per gallon upon all clean special fuels:
553 1. Sold or delivered by any supplier to any licensed reseller or bulk user;
554 2. Used by any supplier in any motor vehicle owned, leased, or operated by him;
555 3. Delivered by a supplier directly into the fuel supply tank of a motor vehicle; or
556 4. Acquired tax free by a reseller, bulk user, or user in this Commonwealth, for resale or use for the
557 propulsion of a motor vehicle.
558 G F. Any supplier who collects the tax on diesel fuel, aviation special fuel, and clean special fuel
559 fuels shall be liable for the payment thereof to the Department of Motor Vehicles.
560 § 58.1-2116.1. Backup tax; joint liability.
561 Any operator of a highway vehicle who uses dyed diesel fuel, or any other liquid, in a fuel supply
562 tank of a highway vehicle, except as otherwise provided in § 58.1-2118, is liable for the payment of the
563 tax imposed under § 58.1-2116. In addition, any person who delivers dyed diesel fuel, or any other
564 liquid, into the supply tank of a highway vehicle and who knew or had reason to know that the fuel was
565 dyed diesel fuel, is jointly and severally liable for the payment of the tax imposed under § 58.1-2116.
566 § 58.1-2117. Liability for tax on nontaxpaid diesel fuel or aviation special fuel sold or delivered.
567 Any person, licensed or unlicensed, who delivers any diesel fuel or aviation special fuels fuel upon
568 which the tax due hereunder has not been paid, into any storage facility maintained in connection with
569 the sale of fuel by any person, service station or firm not licensed under this chapter which is engaged
570 in the business of dispensing gasoline, diesel fuel or aviation special fuel for the purpose of propelling
571 licensed motor highway vehicles shall be liable for the tax imposed by this chapter. Such person shall
572 make reports as required under § 58.1-2119.
573 § 58.1-2117.1. Liability for certain taxes not paid on clean special fuels.
574 A. Any person not required to be licensed as a supplier who fuels his pickup, panel truck, or
575 passenger vehicle from a private residence or otherwise uses clean special fuels upon which the tax
576 imposed on clean special fuels has not been paid shall pay an annual license tax of fifty dollars per
577 vehicle.
578 B. The Commissioner shall annually starting January 1, 1994, collect or cause to be collected the
579 annual tax from owners of highway vehicles subject to the license tax under this section. Applications
580 for such licenses shall be supplied by the Department of Motor Vehicles. In the case of a motor
581 highway vehicle which is not in operation by January 1 of any year, a license shall be purchased for a
582 fractional period of such year, and the amount of the license tax shall be reduced by one-twelfth for
583 each complete month which shall have elapsed since the beginning of such year.
584 C. Upon payment of the tax required by subsection B, the Commissioner shall issue to the applicant
585 a license certificate to use such fuel in the Commonwealth. The license certificate so issued shall be
586 conspicuously affixed to the source of the clean special fuel supply.
587 D. The penalty for any violation of this section shall be equal to ten percent of the tax due. After
588 imposition of the penalty, the tax and penalty shall bear interest at the rate of one percent per month
589 until the tax and penalty are paid. The Commissioner shall have the power to reduce or waive any
590 penalties provided in this section if the violation is due to reasonable or good cause as shown to the
591 satisfaction of the Commissioner.
592 § 58.1-2118. Exemptions from tax.
593 No tax shall be levied or collected pursuant to this article on:
594 1. Special fuel Diesel fuel, aviation special fuel, and clean special fuels sold to the United States or
595 its departments, agencies and instrumentalities for the exclusive use by the United States or its
596 departments, agencies and instrumentalities thereof;
597 2. Special fuel Diesel fuel, aviation special fuel, and clean special fuels sold to the Commonwealth
598 of Virginia or any political subdivision for the exclusive use by the Commonwealth or any political
599 subdivision thereof;
600 3. Special fuel Diesel fuel and clean special fuels sold to any volunteer fire-fighting company or
601 volunteer rescue squad within the Commonwealth for use in equipment used for fire-fighting or rescue
602 purposes;
603 4. Aviation special fuel sold to aviation consumers;
604 5. Liquid petroleum gas, commonly referred to as "LP gas" or "propane gas," sold or delivered to
605 any licensed reseller or bulk user that does not own or operate a motor vehicle propelled by liquified
606 petroleum gas or maintain storage facilities for resale or delivery of such fuel for highway consumption;
607 or
608 6. Special Diesel fuel delivered into bulk storage facilities of any licensed reseller or bulk user which
609 have an exemption certificate affixed thereto; or.
610 7. Dyed diesel fuel used for purposes other than to propel highway vehicles.
611 As used in this section, "exclusive use" shall be construed to exclude the use of fuel by any person,
612 whether operating under contract or not, if the original purchase by such person from a supplier would
613 have rendered the supplier liable for the payment of fuel taxes under the laws of this Commonwealth.
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614 § 58.1-2119. Reports; payment of tax.
615 A. On or before the last day of each calendar month, each supplier of liquid fuel and each aviation
616 consumer shall render to the Commissioner a statement, on forms prepared and furnished by the
617 Commissioner, which shall show: (i) the quantity of special diesel fuel on hand on the first and last days
618 of the preceding calendar month; (ii) the quantity received during the month; and (iii) the quantity used
619 or sold to resellers or bulk users.
620 Each supplier and aviation consumer of special diesel fuels which are not liquid shall render to the
621 Commissioner a statement on forms prepared and furnished by the Commissioner, which shall show
622 reports of inventories as the Commissioner shall by regulation require, and shall also show the quantity
623 of special diesel fuel used or sold for highway or aviation use during the preceding calendar month. The
624 gallons of special diesel fuel used or gallons sold which are not liquid shall be the actual measured
625 gallons. However, special diesel fuel used in vehicles which are equipped with a bulk tank for delivery
626 of fuel and which have no separate fuel tank for the propulsion of the vehicle, may be reported on the
627 basis of mileage operated converted to gallons by using a ratio of miles to gallons which shall be
628 furnished by the Commissioner.
629 B. At the time of rendering such report the supplier and aviation consumer shall pay to the
630 Commissioner the tax herein levied during the preceding calendar month.
631 § 58.1-2122. Refund of tax on fuels.
632 Any person other than a person to whom § 58.1-2124 applies, who pays the tax at the rate of sixteen
633 cents per gallon on the purchase of any special fuel in quantities of five gallons or more at any one time
634 shall be entitled to a refund in the amount of the tax paid if:
635 1. Such fuel is used (i) for purposes other than to propel highway vehicles operated or intended to be
636 operated on the highway, (ii) by buses owned or solely used by a private, nonprofit, nonsectarian school
637 while being used to transport children to and from such school or from such school to and from
638 educational or athletic activities, or (iii) by any private, nonprofit area agency on aging, designated by
639 the Department for the Aging, providing transportation services to citizens in vehicles owned, leased,
640 operated or under contract by such area agency;
641 2. Such fuel has been lost by accident, except through personal negligence or theft;
642 3. Such fuel was used by any county or city school board or any private, nonprofit nonsectarian
643 school contracting with a private carrier to transport children to and from public schools or any private
644 schools or any private nonsectarian school; or
645 4. Such fuel was (i) sold to any corporation, partnership or other entity performing transportation
646 under contract or lease with any transportation district and (ii) used in a motor highway vehicle
647 controlled by a transportation district created under the Transportation District Act of 1964, which motor
648 the highway vehicle is used in providing transit service by the transportation district by contract or lease.
649 The refund provided for in this paragraph shall be paid to the corporation, partnership or other entity
650 performing such transportation.
651 The total refunds allowed to any one applicant in all cases pursuant to clause (ii) of subdivision 1 of
652 this section with respect to fuel which is subject to the tax imposed by this chapter shall not exceed the
653 sum of $2,000 in any fiscal year.
654 Application for refund shall show the purpose for which the fuel was used, and shall be accompanied
655 by the invoice covering the sale of the fuel to such person. In the event an assessment is rendered for
656 failure to report and pay any tax imposed by § 58.1-2116 and such fuel has been used for nonhighway
657 purposes by the consumer, application for refund may be filed with the Commissioner by the consumer
658 within twelve months from the date such assessment is paid and shall be accompanied by invoices
659 covering the sale of the fuel and the billing of the tax to such person.
660 § 58.1-2123. Refund where taxpaid fuels transported to another state, district or country for sale or
661 use.
662 Any person who purchases special fuels upon which the special fuels tax imposed by this chapter has
663 been paid shall be entitled to a refund for the entire amount of the tax paid if such person subsequently
664 transports and delivers such fuel to another state, district or country for sale or use outside of the
665 Commonwealth. A refund shall not be granted pursuant to this section on any special fuel which is
666 transported and delivered outside of the Commonwealth in the fuel supply tank of a motor highway
667 vehicle or aircraft.
668 The application for a refund shall set forth the fact that such special fuels were transferred out of the
669 Commonwealth for sale or use. The claim must be filed with the Commissioner within three years of
670 the date of payment of the tax for which the refund is claimed.
671 § 58.1-2124. Refund for agricultural use.
672 Any person who at any one time buys special fuel in quantities of five gallons or more on which the
673 tax imposed by this chapter has been paid for the purpose of operating or propelling unlicensed motor
674 highway vehicles and other unlicensed equipment used for agricultural purposes is entitled to a refund of
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675 the tax paid by such person. The amount of the refund shall be paid by the Commissioner as follows:
676 1. Fifteen and one-half cents of the tax paid on each gallon of fuel so used shall be refunded to the
677 claimant.
678 2. One-half cent of the tax paid on each gallon of fuel so used shall be paid by the Commissioner
679 into the state treasury to the credit of the Virginia Agricultural Foundation Fund as provided by
680 § 58.1-2146.
681 § 58.1-2124.1. Refund for solid waste compacting highway vehicles and ready-mix concrete highway
682 vehicles.
683 Any person who purchases special fuel in quantities of five gallons or more at any one time for
684 consumption in a solid waste compacting motor highway vehicle or a ready-mix concrete motor highway
685 vehicle, where the vehicle's equipment is mechanically or hydraulically driven by the internal
686 combustion engine that propels the vehicle, shall be entitled to a refund in an amount equal to thirty-five
687 percent of the tax paid on such fuel. The procedure for obtaining such refund shall be as provided in
688 § 58.1-2125.
689 § 58.1-2126. Refund to certain bus lines, taxicab services and common carriers.
690 Any person who purchases diesel fuel or clean special fuel fuels for consumption in motor highway
691 vehicles used (i) in operating urban or suburban bus lines or taxicab services in the Commonwealth or
692 (ii) in regular route service over the highways of the Commonwealth by common carriers of passengers
693 certified pursuant to § 56-280 shall be entitled to a refund of the tax paid pursuant to this chapter on
694 such fuel. The refund shall be granted upon compliance with the requirements and procedures as
695 provided in § 58.1-2114.
696 § 58.1-2128. Time for filing and payment.
697 Any report or and payment of the motor fuel tax or special fuel tax shall be deemed timely filed if
698 received by the Commissioner by midnight of the fifth day of the second month succeeding the month
699 for which the report is filed or and payment is due. Should the fifth day fall on a Saturday, Sunday, or
700 legal holiday, the report or payment shall be deemed timely filed if received by midnight of the next
701 day the Division Department is open for business. Any report or payment received in an envelope
702 bearing a postmark showing that it was mailed on or before midnight of the last day of the month
703 succeeding the month for which the tax is due shall be deemed timely filed.
704 However, the report or payment of the tax for May shall not be deemed timely filed unless it is
705 received by the Commissioner by the last business day the Division Department is open for business in
706 June or received by mail in an envelope bearing a postmark showing that it was mailed on or before
707 midnight of June 25.
708 A postmark shall mean the official cancellation mark of the United States Postal Service or other
709 postal or other delivery service.
710 § 58.1-2128.1. General application of Article 4.
711 The provisions of this article shall apply to both motor fuel, diesel fuel, aviation special fuel and
712 clean special fuel fuels. The motor fuel tax and special fuel tax, or either of them, relating to such
713 products may be referred to as the fuels tax.
714 § 58.1-2129. Collection allowance.
715 As compensation for accounting for not and remitting the tax levied under this chapter, each dealer,
716 limited dealer and supplier shall be allowed a deduction from the tax due of one-half percent of the
717 amount of tax due and accounted for under §§ 58.1-2107 and 58.1-2119 each month, not to exceed $500
718 monthly for each tax respectively. The deduction shall not be allowed if any amount of tax due was
719 delinquent at the time of payment.
720 § 58.1-2131.2. Period of limitations.
721 The taxes imposed by this chapter shall be assessed within three years from the date on which such
722 taxes became due and payable. In the case of a false or fraudulent return filed with intent to evade
723 payment of the taxes imposed by this chapter, or a failure to file a return, the taxes may be assessed, or
724 a proceeding in court for the collection of such taxes may be begun without assessment, at any time.
725 The Commissioner shall not examine any person's records beyond the three-year period of limitations
726 unless he has reasonable evidence of fraud, or reasonable cause to believe that such person was
727 required by law to file a return and failed to do so.
728 § 58.1-2131.3. Waiver of time limitation on assessment of taxes.
729 If, prior to the expiration of the time prescribed for assessment of any tax imposed by this chapter
730 and assessable by the Department, both the Commissioner and the taxpayer have consented in writing to
731 the assessment of the tax after such time, the tax may be assessed any time prior to the expiration of the
732 period agreed upon. The period so agreed upon may be extended by subsequent agreements in writing
733 made before the expiration of the period previously agreed upon.
734 § 58.1-2133. Retention of records by licensees, users and purchasers for resale.
735 Each licensee shall maintain and keep, for a period of three years, all records pertaining to fuel
736 received, produced, manufactured, refined, compounded, used, sold or delivered within the
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737 Commonwealth by such licensee, together with invoices, bills of lading and other pertinent records and
738 papers, as may be required by the Commissioner for the reasonable administration of this chapter.
739 Each user of diesel fuel, aviation special fuel, and clean special fuels shall keep and maintain
740 appropriate records of all special fuel purchases for a period of three years.
741 Every person purchasing motor fuel taxable under this chapter from a dealer for the purpose of resale
742 shall maintain and keep for a period of three years a record of motor fuel received, the amount of tax
743 paid to the dealer as part of the purchase price, together with delivery tickets, invoices and bills of
744 lading, and such other records as the Commissioner shall require.
745 § 58.1-2134. Inspection of records, etc.
746 A. The Commissioner or any deputy, employee or agent authorized by him may examine, during the
747 usual business hours of the day, records, books, papers, storage tanks and any other equipment of any
748 licensee, purchaser, refiner, terminal operator, fuel dealer or distributor, or common carrier for the
749 purpose of ascertaining the quantity of fuel received, produced, manufactured, refined, compounded,
750 used, sold, shipped or delivered, to verify the truth and accuracy of any statement, report or return or to
751 ascertain whether or not the tax imposed by this chapter has been paid.
752 B. If the licensee is open for business during hours of the day which might not be considered usual
753 business hours for the Department, the Commissioner may examine the licensee's books and records
754 during the licensee's normal business hours, which shall be those hours when the licensee is open for
755 business at any of its places of business or business locations. If the licensee does not maintain its books
756 and records on the premises, the Commissioner or any deputy, employee or agent authorized by him
757 may inspect such books and records where they are maintained, irrespective of the working hours at
758 such location, as long as one of the licensee's places of business maintains hours at the time of day
759 during which the Commissioner asserts such inspection powers.
760 § 58.1-2135. Requirement of license; application; bond.
761 A. Every dealer, limited dealer, jobber, supplier, reseller, bulk user, exporter, fuel oil distributor or
762 aviation consumer desiring to receive, use, sell, store, distribute, export or transport any fuel or to
763 engage in such business within the Commonwealth shall file with the Commissioner an application for a
764 license to engage in such business, in such form as the Commissioner may prescribe, including, but not
765 limited to:
766 1. The name under which the applicant will transact business within the Commonwealth;
767 2. The location, with street number address, of the applicant's principal office or place of business
768 within the Commonwealth; and
769 3. The name and complete residence address of the owner or the names and addresses of the
770 partners, or principal officers, if such applicant is a partnership, corporation or association. If the
771 applicant is a corporation organized under the laws of another state, territory or country, such applicant
772 shall also file with the application a certified copy of the certificate or license issued by the State
773 Corporation Commission showing that the corporation is authorized to transact business in the
774 Commonwealth.
775 B. No license shall be issued to an exporter unless the exporter demonstrates that he is also licensed
776 in the states to which he exports.
777 C. The Commissioner may license any person either as a supplier, reseller, bulk user, exporter, fuel
778 oil distributor or aviation consumer, whichever is in the best interests of the Commonwealth; however,
779 no person shall be required to be licensed in more than one such category.
780 D. A background investigation, to include a National Criminal Records search and a Virginia
781 Criminal History Records search, shall may be conducted on all applicants for licensure. The
782 Commissioner may refuse to issue a license to any applicant (i) found guilty of any fraud or
783 misrepresentation in any connection or (ii) convicted of any felony involving crimes of moral turpitude.
784 If the applicant is a partnership, corporation, or limited liability company, the Commissioner may refuse
785 to issue a license to any applicant with a principal who has been (i) found guilty of any fraud or
786 misrepresentation in any connection or (ii) convicted of any crime substantially related to one's fitness to
787 conduct a fuel oil distribution business. The Department may charge the applicant a fee of $100 to
788 defray its administrative costs for conducting said National Criminal Records and Virginia Criminal
789 History Records searches. Such fees shall be paid into the state treasury and set aside as a special fund
790 to be used to meet the expenses of the Department.
791 E. No license shall be issued upon any application unless accompanied by such bond or other
792 security as provided by § 58.1-2136. The bond or other security shall be in an amount to be determined
793 upon investigation by the Commissioner to be approximately three times the anticipated average monthly
794 fuel tax to become due by the applicant during the next succeeding three calendar months. In no event
795 shall the amount of any bond or other security filed in lieu of such bond be less than $2,000. In case of
796 a jobber who incurs no tax liability to the Division, the amount of bond or other security shall be
797 $1,000.
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798 On and after July 1, 1993, applicants for licenses shall be subject to a maximum bond or other
799 security of not more than $150,000 for each license issued. Licensees holding a license prior to July 1,
800 1993, shall be subject to a maximum bond or other security of not more than $100,000 for each license
801 issued. Licensees on and after July 1, 1993, may be required by the Commissioner to increase their
802 bond or other security to $150,000 if the Commissioner, in his sole discretion, determines that (i) their
803 prior payment or reporting history is unsatisfactory or (ii) their financial stability is questionable.
804 The Commissioner, in his discretion, may reduce the amount of the required bonds as long as he is
805 satisfied that payment of the tax collected on behalf of the Commonwealth will not be jeopardized.
806 Among the factors the Commissioner may consider in making such a determination shall include, but
807 not be limited to, the licensee's prior satisfactory payment record and continuing financial stability.
808 F. The bond shall be in such form as may be approved by the Commissioner and shall be payable to
809 the Commonwealth. Such bond shall be executed by a surety company duly licensed to do business
810 under the laws of the Commonwealth, approved by the Bureau of Insurance of the State Corporation
811 Commission and signed by a resident Virginia agent of the surety. The bond or other security as
812 provided for in § 58.1-2136 shall be conditioned upon the prompt filing of true reports and the payment
813 by such dealer, supplier or aviation consumer to the Commissioner of all fuel taxes which are now or
814 which may hereafter be levied or imposed by the Commonwealth, together with all penalties, and
815 interest thereon, and generally upon faithful compliance with the provisions of this chapter. Such bond
816 shall be so written that, upon timely payment of the premium, it shall continue in force from year to
817 year unless sooner terminated as provided by law.
818 G. Except as provided in § 58.1-2137 upon receipt of an application in proper form, and upon
819 acceptance and approval of the bond or other security, the Commissioner shall issue to the applicant a
820 license certificate to transact business in the Commonwealth, subject to cancellation of such license as
821 provided by law. However, any licensee shall forthwith furnish the Commissioner information of any
822 changes in the original application.
823 H. The license certificate so issued by the Commissioner shall not be assignable, and shall be valid
824 only for the applicant in whose name it is issued. It shall be conspicuously displayed at all times in the
825 principal place of business of the licensee in the Commonwealth.
826 I. The Commissioner shall keep and file all applications and bonds with an alphabetical index
827 thereof, together with a record of all licensees. The Commissioner shall, upon request, furnish each
828 licensed supplier licensee a list showing the name and business address of each licensed reseller, bulk
829 user, supplier, dealer, and aviation consumer, and each licensed dealer a list showing the name and
830 address of each limited dealer. The Commissioner shall supply such lists as of the beginning of each
831 fiscal year, and shall thereafter, during such year, supplement such lists monthly.
832 § 58.1-2142. Prohibited acts, generally; criminal penalties.
833 It shall be unlawful for any person to:
834 1. Fail or refuse to pay the tax imposed by this chapter;
835 2. Engage in business in the Commonwealth without being the holder of a valid license to engage in
836 such business, if such license is required pursuant to § 58.1-2135;
837 3. Fail to make any of the reports required by this chapter;
838 4. Make any false statement in any application, report, ticket, invoice or statement required by this
839 chapter;
840 5. Refuse to permit the Commissioner or any deputy to examine records as provided by this chapter;
841 6. Fail to keep proper records of quantities of fuel received, produced, refined, manufactured,
842 compounded, sold, used or delivered in the Commonwealth as required by this chapter;
843 7. Make any false statement in connection with an application for the refund of any moneys or taxes
844 provided in this chapter or on any delivery ticket or invoice as to the quantity of fuel delivered, sold or
845 used;
846 8. Use, deliver, or sell any aviation fuel for use or intended for use in licensed highway vehicles;
847 9. Deliver fuel from a tank truck to the fuel tank of a motor highway vehicle, except in an
848 emergency;
849 10. Maintain any false or forged records, or fail to maintain records, as required by this chapter;
850 11. Remit false returns or reports to the Commissioner;
851 12. Interfere with or refuse to permit seizures authorized under § 58.1-2143;
852 13. Knowingly transport fuel, or cause such fuel to be brought, into the Commonwealth in violation
853 of § 58.1-2104 or § 58.1-2115;
854 14. Deliver or offer for sale or use within the Commonwealth any fuel which has been imported by a
855 person other than a licensed dealer or supplier or on which the tax levied pursuant to this chapter has
856 not been assumed or paid by a licensed dealer or supplier. Each delivery or sale in violation of this
857 paragraph shall be deemed a separate offense under this section; or
858 15. Equip any vehicle to which a tank for the transportation of liquid fuel for sale or delivery is
859 attached, with any device to connect the transportation tank to the fuel line of the vehicle from which
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860 fuel may be supplied for use by such vehicle.
861 Any person convicted under this section shall be guilty of a Class 1 misdemeanor.
862 In addition to any other penalty imposed, the defendant shall be required to pay all taxes and
863 penalties due the Commonwealth under this chapter and pay to the Commonwealth any other moneys
864 wrongfully withheld or illegally refunded.
865 § 58.1-2142.1. Willful commission of prohibited acts; criminal penalties.
866 If any person willfully commits any of the following acts with the intent to evade the
867 Commonwealth's fuels tax laws, or to assist any other person in such evasion efforts, he shall be guilty
868 of a Class 6 felony:
869 1. Importing or causing to be imported into the Commonwealth any fuel unless: (i) such person is
870 the holder of a valid license, (ii) the liability for the tax imposed under this chapter has been assumed
871 by a licensee holding a valid license, or (iii) such person is a common carrier operating under the
872 authority of the State Corporation Commission. The provisions of this subdivision shall not apply to the
873 importation of fuel into the Commonwealth in the fuel supply tank of a motor highway vehicle.
874 2. Altering, manipulating, replacing, or in any other manner tampering or interfering with, or causing
875 to be altered, manipulated, replaced, tampered or interfered with, a totalizer attached to fuel pumps to
876 measure the dispensing of fuel for the purpose of evading or circumventing the fuels tax laws of this
877 chapter.
878 3. Not paying fuels taxes and diverting such tax proceeds for other purposes.
879 4. Converting fuel tax proceeds by a licensee, or its agents or representatives, for his or their own
880 use, or attempting to convert such fuel tax proceeds with the intent to defraud the Commonwealth.
881 5. Illegally collecting fuel taxes when not authorized or licensed by the Commissioner to do so.
882 6. Illegally importing fuel into the Commonwealth.
883 7. Conspiring with any other person or persons to engage in an act, plan, or scheme to defraud the
884 Commonwealth of fuels tax proceeds.
885 8. Using any dyed diesel fuel for a use that the user knows or has reason to know is a taxable use
886 of the fuel, or selling any dyed diesel fuel to a person who the seller knows or has reason to know will
887 use the fuel for a taxable use.
888 9. Altering or attempting to alter the strength or composition of any dye or marker in any dyed
889 diesel fuel intended to be used for a taxable purpose.
890 § 58.1-2144. Civil penalties.
891 A. A penalty, as provided in subsection C of this section, shall be added to the tax under this chapter
892 when any licensee:
893 1. Fails to submit the monthly report required by this chapter on a timely basis; or
894 2. Fails to submit the data required by §§ 58.1-2107 and 58.1-2119 in the monthly report; or
895 3. Fails to pay to the Commissioner on a timely basis the amount of taxes due under this chapter.
896 B. A penalty, as provided in subsection C of this section, shall be added to the tax due under this
897 chapter when any reseller, bulk user or user person knowingly:
898 1. Acquires fuel for resale or use for the propulsion of an aircraft or a motor highway vehicle upon
899 which the tax has not been paid; or
900 2. Fails to report as required by § 58.1-2120; or
901 3. Fails to pay the tax imposed by this chapter on a timely basis.
902 C. The penalty for the violations listed in subsections A and B of this section shall be equal to ten
903 percent of the tax due or ten dollars, whichever is greater. After imposition of the penalty the amount of
904 the tax and penalty shall bear interest at the rate of one percent per month until the tax and penalty are
905 paid. The Commissioner shall have the power to reduce or waive any penalties provided in this section
906 if the violation is due to reasonable or good cause shown to the satisfaction of the Commissioner.
907 The ten-dollar minimum penalty levied herein shall be applied only in cases where the monthly
908 report or payment of the tax is not received within the time limit prescribed in this chapter and shall not
909 be considered for audit purposes.
910 D. The Commissioner may allow overpayments of the motor fuel tax imposed by Article 2
911 (§ 58.1-2104 et seq.) of this chapter to be considered as credits against the special fuel tax due under
912 Article 3 (§ 58.1-2115 et seq.) of this chapter when imposing the ten percent penalty under this section.
913 The Commissioner may also allow overpayments of the special fuel tax due under Article 3
914 (§ 58.1-2115 et seq.) of this chapter to be considered as credits against the motor fuel tax.
915 § 58.1-2144.1. Civil penalty for improper sale for use, or use of, dyed diesel fuel.
916 A. If any person commits any of the following acts, he shall be subject to the civil penalty specified
917 in subsection B:
918 1. Selling or storing any dyed diesel fuel for any use which the person selling or storing knows, or
919 has reason to know, is a taxable use of the fuel; or
920 2. Willfully altering or attempting to alter the strength or composition of any dye or marker in any
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921 dyed diesel fuel intended to be used for a taxable purpose.
922 B. The amount of penalty for each violation shall be the greater of $1,000 or $10 per gallon of dyed
923 diesel fuel, based on the maximum storage capacity of the storage tank. Any penalty imposed by this
924 section shall be payable by the person committing such act, shall be in addition to the tax due, and
925 shall be collectible by the Commissioner in the same manner as if it were a part of the tax imposed.
926 § 58.1-2145. Civil penalty for jobbers' failure to file report.
927 Notwithstanding subsections B and C of § 58.1-2144, when any bulk user, jobber, reseller, or
928 exporter or fuel oil distributor fails to file a report within the time prescribed by this chapter, he shall be
929 subject to a penalty of twenty-five dollars for the first offense and seventy-five dollars for any
930 subsequent offense.
931 § 58.1-2145.1. Administrative authority; civil penalty.
932 A. Employees of the Department designated by the Commissioner, upon presenting appropriate
933 credentials and a written notice to the owner, operator, or agent in charge, are authorized to enter any
934 place and to conduct inspections in accordance with this section. Inspections shall be performed in a
935 reasonable manner and at times that are reasonable under the circumstances, taking into consideration
936 the normal business hours of the place to be inspected.
937 B. Inspections may be conducted at any place where taxable fuel or fuel dyes or markers are, or
938 may be, produced, altered, or stored, or at any inspection site where evidence of production, alteration,
939 or storage may be discovered. These places may include, but shall not be limited to, the following: (i)
940 any terminal, (ii) any fuel storage facility that is not a terminal, (iii) any retail fuel facility, and (iv) any
941 designated inspection site. A "designated inspection site" means any state highway inspection station,
942 weigh station, agricultural inspection station, mobile station, or other location designated by the
943 Commissioner to be used as a fuel inspection site.
944 C. Employees of the Department may physically inspect, examine, and otherwise search any tank,
945 reservoir, or other container that can or may be used for the production, storage, or transportation of
946 fuel, fuel dyes or markers. Inspection may also be made of any equipment used for, or in connection
947 with, the production, storage, or transportation of fuel, fuel dyes or markers, including equipment used
948 for the dyeing or marking of fuel. Such employees may also inspect the books and records kept to
949 determine fuel tax liability under this chapter.
950 D. Employees of the Department may, on the premises or at a designated inspection site, take and
951 remove samples of fuel in such reasonable quantities as are necessary to determine its composition.
952 E. Any person refusing to allow an inspection authorized by this section shall be subject to a civil
953 penalty of $1,000 for each refusal. This penalty shall be imposed in addition to any other penalty or tax
954 that may be imposed as provided in this chapter against such person or any other person liable for the
955 tax under this chapter. All penalties imposed pursuant to this section shall be assessed and collected by
956 the Commissioner in the same manner as if they were part of the tax imposed.
957 § 58.1-2146. Disposition of tax revenues.
958 A. Unless otherwise provided in this section all taxes and fees collected by the Commissioner
959 pursuant to this chapter, less a reasonable amount to be allocated for refunds, shall be promptly paid
960 into the state treasury. Except as provided in § 33.1-23.03:1, no portion of the revenue derived from
961 taxes collected pursuant to §§ 58.1-2701, 58.1-2105 and 58.1-2116, and remaining after authorized
962 refunds for nonhighway use of motor fuel and special fuel fuels, shall be used for any purpose other
963 than the construction, reconstruction or maintenance of the roads and projects comprising the State
964 Highway System, the Interstate System and the secondary system of state highways and expenditures
965 directly and necessarily required for such purposes, including the retirement of revenue bonds.
966 Revenues collected under this chapter may be also used for (i) making a contribution towards the
967 construction, reconstruction or maintenance of streets in cities and towns of such sums as may be
968 provided by law; and (ii) expenditures for the operation and maintenance of the Department of
969 Transportation and the Department of Motor Vehicles as may be provided by law.
970 The Governor is hereby authorized to transfer out of such fund an amount necessary for the purpose
971 of inspection of gasoline and motor grease measuring and distributing equipment, and for inspection and
972 analysis of gasoline for purity.
973 B. The tax collected on each gallon of aviation fuel sold and delivered or used in the
974 Commonwealth, less refunds, shall be paid into a special fund of the state treasury. Proceeds of the
975 special fund shall be disbursed upon order of the Department of Aviation, on warrants of the
976 Comptroller, to defray the cost of the administration of the laws of this Commonwealth relating to
977 aviation, for the construction, maintenance and improvement of airports and landing fields to which the
978 public now has or which it is proposed shall have access, and for the promotion of aviation in the
979 interest of operators and the public generally.
980 C. One-half cent of the tax collected on each gallon of fuel on which the refund has been paid at the
981 rate of seventeen cents per gallon, or in the case of special diesel fuel fifteen and one-half cents per
982 gallon, for fuel consumed in tractors and unlicensed equipment used for agricultural purposes shall be
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983 paid into a special fund of the state treasury, known as the Virginia Agricultural Foundation Fund, to be
984 disbursed to make certain refunds and defray the costs of the research and educational phases of the
985 agricultural program, including supplemental salary payments to certain employees at the Virginia
986 Polytechnic Institute and State University, the State Department of Agriculture and Consumer Services
987 and the Virginia Truck and Ornamentals Research Station, including reasonable expenses of the Virginia
988 Agricultural Council.
989 D. One and one-half cents of the tax collected on each gallon of motor fuel used to propel a
990 commercial boat or ship upon which a refund has been paid shall be paid to the credit of the game
991 protection fund of the state treasury to be made available to the Board of Game and Inland Fisheries
992 until expended for the purposes provided generally in § 62.1-168 (c), including acquisition, construction,
993 improvement and maintenance of public boating access areas on the public waters of the Commonwealth
994 and for other activities and purposes of direct benefit and interest to the boating public and for no other
995 purpose. However, one and one-half cents per gallon on fuel used by commercial fishing, oystering,
996 clamming, and crabbing boats shall be paid to the Department of Transportation to be used for the
997 construction, repair, improvement and maintenance of the public docks of the Commonwealth used by
998 said commercial boats. Any expenditures for the acquisition, construction, improvement and maintenance
999 of the public docks shall be made according to a plan developed by the Virginia Marine Resources

1000 Commission.
1001 From the tax collected pursuant to the provisions of this chapter from the sales of motor fuels used
1002 for the propelling of boats or ships, after deduction for lawful refunds, there shall be paid into the state
1003 treasury for use by the Marine Resources Commission, the Virginia Soil and Water Conservation Board,
1004 the State Water Control Board, and the Commonwealth Transportation Board for the purpose of (i)
1005 improving the public docks as specified in this section, (ii) improving commercial and sports fisheries in
1006 Virginia's tidal waters, (iii) environmental improvements including, without limitation, fisheries
1007 management and habitat enhancement in the Chesapeake and its tributaries, and (iv) for the purposes set
1008 forth in § 33.1-223 a sum as established by the General Assembly.
1009 E. A sum sufficient appropriation in the general appropriations act shall be paid into and disbursed
1010 from the Alcohol Fuel Production Incentive Program Fund each month as required by Article 3.1
1011 (§ 58.1-2127.1 et seq.) of this chapter and in accordance with the following:
1012 From July 1, 1990, to June 30, 1992, twenty cents per gallon of anhydrous ethyl alcohol produced
1013 during the preceding month and qualifying for the grants set forth in Article 3.1 (§ 58.1-2127.1 et seq.)
1014 of this chapter.
1015 F E. Notwithstanding other provisions of this section, there shall be transferred from moneys
1016 collected pursuant to this section to a special fund in the state treasury, to be used to meet the necessary
1017 expenses of the Department of Motor Vehicles, an amount equal to one percent of a sum to be
1018 calculated as follows: the tax revenues collected pursuant to this chapter, at the tax rates in effect on
1019 December 31, 1986, less refunds authorized by this title and less taxes collected for aviation fuels.
1020 § 59.1-21.16:2. Operation of retail outlet by refiner; apportionment of fuels during periods of
1021 shortage; rules and regulations.
1022 A. After July 1, 1979, no refiner of petroleum products shall operate any major brand, secondary
1023 brand, or unbranded retail outlet in the Commonwealth of Virginia with company personnel, a parent
1024 company, or under a contract with any person, firm, or corporation, managing a service station on a fee
1025 arrangement with the refiner; however, such refiner may operate such retail outlet with the aforesaid
1026 personnel, parent, person, firm, or corporation if such outlet is located not less than one and one-half
1027 miles, as measured by the most direct surface transportation route, from the nearest retail outlet operated
1028 by any franchised dealer; and provided, that once in operation, no refiner shall be required to change or
1029 cease operation of any retail outlet by the provisions of this section.
1030 During the period July 1, 1990, through June 30, 1991, no refiner may construct and operate with
1031 company personnel as defined in this section any new major brand, secondary brand, or unbranded retail
1032 outlet in the Commonwealth of Virginia, except on any property purchased or under option to purchase
1033 by March 1, 1990.
1034 B. Every refiner of petroleum products shall apportion all gasoline and special fuels diesel fuel
1035 among their purchasers during periods of shortages on an equitable basis.
1036 C. No new lease, lease renewal, new supply contract, or new supply contract renewal under this
1037 chapter shall impose purchase or sales quotas.
1038 D. The Commissioner of Agriculture and Consumer Services shall adopt regulations (i) defining the
1039 circumstances under which a refiner may temporarily operate a previously dealer-operated retail outlet;
1040 (ii) providing for the rebuilding or relocation of retail outlets which were producer or refiner operated on
1041 July 1, 1979; (iii) requiring each refiner to file a list of retail outlets operated by such refiner and to
1042 keep such listing current; (iv) requiring each franchise dealer to file a listing of any retail outlets
1043 operated by such franchise dealer, and to keep such list current.
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1044 E. The provisions of this section shall not be applicable to retail outlets operated by producers or
1045 refiners on July 1, 1979.
1046 § 62.1-44.34:13. Levy of fee for fund maintenance.
1047 A. In order to generate revenue for the Fund, there shall be imposed a fee of one-fifth of one cent on
1048 each gallon of the following fuels sold and delivered or used in the Commonwealth: motor fuel,
1049 including aviation motor fuel; special fuels; #2 fuel oil; diesel fuel; and kerosene heating oil, as such
1050 terms are defined in § 58.1-2101, except:
1051 1. Motor fuel, special fuels, #2 fuel oil, diesel fuel or kerosene heating oil sold to the United States
1052 or its departments, agencies and instrumentalities thereof;
1053 2. Aviation special fuel sold, delivered or used;
1054 3. Natural gas or liquified petroleum gases imported, sold or used in the Commonwealth;
1055 4. Motor fuel sold to a limited dealer or another duly licensed motor fuel dealer; or
1056 5. Special fuels, #2 fuel oil, Diesel fuel or kerosene heating oil sold to a licensed supplier.
1057 Any dealer or supplier, as defined in § 58.1-2101, or any other person licensed with the Department
1058 of Motor Vehicles to sell such fuels in the Commonwealth, who collects the fee imposed by this article
1059 shall be liable for payment thereof to the Department of Motor Vehicles. A limited dealer shall pay the
1060 fee on the number of gallons purchased, invoiced and delivered by the supplying dealer.
1061 B. The fee shall be remitted to the Department of Motor Vehicles in the same manner and subject to
1062 the same provisions specified in Article 4 (§ 58.1-2128 et seq.) of Chapter 21 of Title 58.1, except
1063 § 58.1-2129 shall not apply.
1064 C. Any person who purchases motor fuel, aviation motor fuel, special fuels, #2 fuel oil, diesel fuel,
1065 or kerosene heating oil upon which the fee imposed by this article has been paid shall be entitled to a
1066 refund for the amount of the fee paid if such person subsequently transports and delivers such fuel to
1067 another state, district or country for sale or use outside the Commonwealth. The application for refund
1068 shall be accompanied by a paid ticket or invoice covering the sales of such fuel and shall be filed with
1069 the Commissioner of the Department of Motor Vehicles within one year of the date of payment of the
1070 fee for which the refund is claimed. A refund shall not be granted pursuant to this article on any fuel
1071 which is transported and delivered outside the Commonwealth in the fuel supply tank of a motor vehicle
1072 or aircraft.
1073 D. To maintain the Fund at an appropriate operating level, the Commissioner of the Department of
1074 Motor Vehicles shall increase the fee to three-fifths of one cent when notified by the Comptroller that
1075 the fund has been or is likely in the near future to be reduced below three million dollars, exclusive of
1076 fees collected pursuant to § 62.1-44.34:21, and he shall reinstitute the one-fifth of one cent fee when the
1077 Comptroller notifies him that the Fund has been restored to six million dollars exclusive of fees
1078 collected pursuant to § 62.1-44.34:21.
1079 E. The Comptroller shall report to the Commissioner quarterly regarding the Fund expenditures and
1080 Fund total for the preceding quarter.
1081 F. Revenues from such fees, less refunds and administrative expenses, shall be deposited in the Fund
1082 and used for the purposes set forth in this article.
1083 2. That § 58.1-2120.2, Article 3.1 (§ 58.1-2127.1 et seq.) of Chapter 21 of Title 58.1, and
1084 § 58.1-2146.1 of the Code of Virginia are repealed.
1085 3. That the provisions of this act may result in a net increase in periods of imprisonment in state
1086 correctional facilities. Pursuant to § 30-19.1:4, the estimated amount of the necessary appropriation
1087 is $0.


