
2021 SPECIAL SESSION I

INTRODUCED
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1 SENATE JOINT RESOLUTION NO. 289
2 Offered January 13, 2021
3 Prefiled January 12, 2021
4 Proposing an amendment to Section 9 of Article VII of the Constitution of Virginia, relating to local
5 government; sale of property; authority to grant perpetual easements to units of government.
6 ––––––––––

Patron––Mason
7 ––––––––––
8 Referred to Committee on Privileges and Elections
9 ––––––––––

10 RESOLVED by the Senate, the House of Delegates concurring, a majority of the members elected to
11 each house agreeing, That the following amendment to the Constitution of Virginia be, and the same
12 hereby is, proposed and referred to the General Assembly at its first regular session held after the next
13 general election of members of the House of Delegates for its concurrence in conformity with the
14 provisions of Section 1 of Article XII of the Constitution of Virginia, namely:
15 Amend Section 9 of Article VII of the Constitution of Virginia as follows:
16 ARTICLE VII
17 LOCAL GOVERNMENT
18 Section 9. Sale of property and granting of franchises by cities and towns.
19 No rights of a city or town in and to its waterfront, wharf property, public landings, wharves, docks,
20 streets, avenues, parks, bridges, or other public places, or its gas, water, or electric works shall be sold
21 except by an ordinance or resolution passed by a recorded affirmative vote of three fourths of all
22 members elected to the governing body.
23 No franchise, lease, or right of any kind to use any such public property or any other public property
24 or easement of any description in a manner not permitted to the general public shall be granted for a
25 longer period than forty years, except for air rights together with easements for columns of support,
26 which may be granted for a period not exceeding sixty years. Before granting any such franchise or
27 privilege for a term in excess of five years, except for a trunk railway, the city or town shall, after due
28 advertisement, publicly receive bids therefor. Such grant, and any contract in pursuance thereof, may
29 provide that upon the termination of the grant, the plant as well as the property, if any, of the grantee in
30 the streets, avenues, and other public places shall thereupon, without compensation to the grantee, or
31 upon the payment of a fair valuation therefor, become the property of the said city or town; but the
32 grantee shall be entitled to no payment by reason of the value of the franchise. Any such plant or
33 property acquired by a city or town may be sold or leased or, unless prohibited by general law,
34 maintained, controlled, and operated by such city or town. Every such grant shall specify the mode of
35 determining any valuation therein provided for and shall make adequate provisions by way of forfeiture
36 of the grant, or otherwise, to secure efficiency of public service at reasonable rates and the maintenance
37 of the property in good order throughout the term of the grant.
38 Notwithstanding any other provision of this section, an easement on public property may be granted
39 in perpetuity to a public body, political subdivision, or authority of the Commonwealth of Virginia or to
40 the United States of America or any of its departments or agencies. The requirement to advertise and
41 publicly receive bids shall not apply to easements conveyed to any such governmental entity.
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