2/10/21 1:45

~NOOUITR_RWNE

2021 SPECIAL SESSION |

INTRODUCED

21101687D
HOUSE BILL NO. 2056
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Prefiled January 12, 2021
A BILL to amend and reenact 88 16.1-278.5, 16.1-291, and 16.1-292 of the Code of Virginia, relating to
status offenders; willful and material violation of court order or terms of probation; notice; orders of
disposition for violation.

Patrons—Scott, Adams, D.M., Bourne, Carr, Carter, Hope, Hudson, Hurst, Jenkins, Kory, McQuinn,
Price, Rasoul, Samirah, Simon and Tyler; Senator: Boysko

Referred to Committee for Courts of Justice

Be it enacted by the General Assembly of Virginia:

1. That 88§ 16.1-278.5, 16.1-291, and 16.1-292 of the Code of Virginia are amended and reenacted
as follows:

§16.1-278.5. Children in need of supervision.

A. If a child is found to be in need of supervision, the court shall, before final disposition of the
case, direct the appropriate public agency to evaluate the child's service needs using an interdisciplinary
team approach. The team shall consist of qualified personnel who are reasonably available from the
appropriate department of social services, community services board, local school division, court service
unit and other appropriate and available public and private agencies and may be the family assessment
and planning team established pursuant to 8 2.2-5207. A report of the evaluation shall be filed as
provided in § 16.1-274 A. In lieu of directing an evaluation be made, the court may consider the report
concerning the child of an interdisciplinary team which met not more than ninety days prior to the
court's making a finding that the child is in need of supervision.

B. The court may make any of the following orders of disposition for the supervision, care and
rehabilitation of the child:

1. Enter any order of disposition authorized by 8§ 16.1-278.4 for a child found to be in need of
services;

2. Place the child on probation under such conditions and limitations as the court may prescribe
including suspension of the child's driver's license upon terms and conditions which may include the
issuance of a restricted license for those purposes set forth in subsection E of § 18.2-271.1;

3. Order the child and/or his parent to participate in such programs, cooperate in such treatment or
be subject to such conditions and limitations as the court may order and as are designed for the
rehabilitation of the child:;

4. Require the child to participate in a public service project under such conditions as the court may
prescribe; or

5. a Beginning July 1, 1992, in the case of any child subject to compulsory school attendance as
provided in 8 22.1-254, where the court finds that the child's parent is in violation of 8§ 22.1-254,
22.1-255, 22.1-265, or § 22.1-267, in addition to any penalties provided in § 22.1-263 or § 22.1-265, the
court may order the parent with whom the child is living to participate in such programs, cooperate in
such treatment, or be subject to such conditions and limitations as the court may order and as are
designed for the rehabilitation of the child and/or the parent. Upon the failure of the parent to so
participate or cooperate, or to comply with the conditions and limitations that the court orders, the court
may impose a fine of not more than $100 for each day in which the person fails to comply with the
court order.

b. If the court finds that the parent has willfully disobeyed a lawful process, judgment, decree, or
court order requiring such person to comply with the compulsory school attendance law, in addition to
any conditions or limitations that the court may order or any penaties provided by 88 16.1-278.2
through 16.1-278.19, 22.1-263 or 8§ 22.1-265, the court may impose the penalty authorized by
§18.2-371.

C. Any order entered pursuant to this section shall be provided in writing to the child, his parent or
legal custodian, and te the child's attorney and shall contain adequate nctice of the provisions of
§ 16.1-292 regarding willful violation of such order and, if the child is placed on probation, adequate
notice of the provisions of § 16.1-291 regarding willful violations of the terms of probation.

§ 16.1-291. Revocation or maodification of probation, protective supervision or parole;
proceedings; disposition.

A. A juvenile or person who violates an order of the juvenile court entered into pursuant to
88 16.1-278.2 through 16.1-278.10 or § 16.1-284, who violates the conditions of his probation granted
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pursuant to § 16.1-278.5 or 16.1-278.8, or who violates the conditions of his parole granted pursuant to
§ 16.1-285, 16.1-285.1 or 16.1-293, may be proceeded against for a revocation or modification of such
order or parole status. A proceeding to revoke or modify probation, protective supervision or parole
shall be commenced by the filing of a petition. Except as otherwise provided, such petitions shall be
screened, reviewed and prepared in the same manner and shall contain the same information as provided
in 88 16.1-260 and 16.1-262. The petition shall recite the date that the juvenile or person was placed on
probation, under protective supervision or on parole and shall state the time and manner in which notice
of the terms of probation, protective supervision or parole were given.

B. If a juvenile or person is found to have violated a prior order of the court or the terms of
probation or parole, the court may, in accordance with the provisions of 88 16.1-278.2 through
16.1-278.10, upon a revocation or modification hearing, modify or extend the terms of the order of
probation or parole, including termination of probation or parole. However, notwithstanding the
contempt power of the court as provided in § 16.1-292, the court shall be limited in the actions it may
take to those that the court may have taken at the time of the court's original disposition pursuant to 8§
16.1-278.2 through 16.1-278.10, except as hereinafter provided.

C. In the event that a child in need of supervision is found to have willfully and materially violated
an order of the court or the terms of his probation granted pursuant to § 16.1-278.5, in addition to or in
lieu of the dispositions specified in that section, the court may enter any of the following orders of
disposition:

1. Suspend the child's driver's license upon terms and conditions which may include the issuance of a
restricted license for those purposes set forth in subsection E of § 18.2-271.1; or

2. Order any such child feurteen 14 years of age or older to be & placed in a foster home, group
home, or other nonsecure residential facility; o (i) i the court finds that such placement is net Hikely
to meet the child's needs; that all other treatment options N the community have been exhausted; and
that secure placement s necessary 1 order 1o meet the child's service needs, detained i a secure faciity
for a period of time not to exceed ten consecutive days for violation of any order of the court or
violation of probation arising out of the same petition. The court shall state in its order for detention the
basis for all findings required by this section: When any child is detained i1 a secure faciity pursuant to
this section; the court shall direct the agency evaluating the child pursdant to §-16-1-278.5 to reconvene
the interdisciplinary team participating in sueh evaluation; develop further treatment plans as may be

and submit Hs report 1o the court of Hs determination as to further treatment eHorts ether
during or following the period the child is in secure detention: A child may only be detained pursuant to
this section iR a detention home or other secure facility in comphiance with standards established by the
State Boeard. Any order issued pursuant to this subsection is a final order and is appeaable as provided
by law.

D. Nothing in this section shall be construed to reclassify a child in need of supervison as a
delinquent.

E. If a person adjudicated delinquent and found to have violated an order of the court or the terms of
his probation or parole was a juvenile at the time of the original offense and is eighteen 18 years of age
or older when the court enters disposition for violation of the order of the court or the terms of his
probation or parole, the dispositional aternative specified in § 16.1-284 shall be available to the court.

§16.1-292. Violation of court order by any person.

A. Any person violating an order of the juvenile court entered pursuant to 88 16.1-278.2 through
16.1-278.19 or § 16.1-284, including a parent subject to an order issued pursuant to subdivision 3 of
§ 16.1-278.8, may be proceeded against (i) by an order requiring the person to show cause why the
order of the court entered pursuant to 88 16.1-278.2 through 16.1-278.19 has not been complied with,
(i) for contempt of court pursuant to § 16.1-69.24 or as otherwise provided in this section, or (iii) by
both. Except as otherwise expressly provided herein, nothing in this chapter shall deprive the court of its
power to punish summarily for contempt for such acts as set forth in 8 18.2-456, or to punish for
contempt after notice and an opportunity for a hearing on the contempt except that confinement in the
case of a juvenile shall be in a secure facility for juveniles rather than in jail and shall not exceed a
period of seven days for each offense. However, if the person violating the order was a juvenile at the
time of the original act and is 18 years of age or older when the court enters a disposition for violation
of the order, the judge may order confinement in jail. If a juvenile is found to have violated a court
order as a status offender, any order of disposition of such violation confining the juvenile in a secure
facility for juveniles shall (a) identify the valid court order that has been violated; (b) specify the factual
basis for determining that there is reasonable cause to believe that the juvenile has violated such order;
(c) state the findings of fact that support a determination that there is no appropriate less restrictive
aternative available to placing the juvenile in such a facility, with due consideration to the best interest
of the juvenile; (d) specify the length of time of such confinement, not to exceed seven days; and (€)
include a plan for the juvenile's release from such facility. Such order of confinement shall not be
renewed or extended.
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B. Upon conviction of any party for contempt of court in failing or refusing to comply with an order
of a juvenile court for spousal support or child support under § 16.1-278.15, the court may commit and
sentence such party to confinement in a jail, workhouse, city farm, or work squad as provided in
88 20-61 and 20-62, for a fixed or indeterminate period or until the further order of the court. In no
event, however, shall such sentence be imposed for a period of more than 12 months. The sum or sums
as provided for in § 20-63 shall be paid as therein set forth, to be used for the support and maintenance
of the spouse or the child or children for whose benefit such order or decree provided.

C. Notwithstanding the contempt power of the court, the court shall be limited in the actions it may
take with respect to a child violating the terms and conditions of an order to those which the court
could have taken at the time of the court's original disposition pursuant to 8§ 16.1-278.2 through
16.1-278.10, except as hereinafter provided. However, this limitation shall not be construed to deprive
the court of its power to (i) punish a child summarily for contempt for acts set forth in § 18.2-456
subject to the provisions of subsection A or (ii) punish a child for contempt for violation of a
dispositional order in a delinquency proceeding after notice and an opportunity for a hearing regarding
such contempt, including acts of disobedience of the court's dispositional order which are committed
outside the presence of the court.

D. In the event a child in need of services is found to have willfully and materialy violated for a
second or subsequent time the order of the court pursuant to § 16.1-278.4, the dispositional alternatives
specified in subdivision 9 of § 16.1-278.8 shall be available to the court.

E. In the event that a child in need of supervision is found to have willfully and materialy violated
an order of the court pursuant to § 16.1-278.5, the court may enter any of the following orders of
disposition:

1. Suspend the child's motor vehicle driver's license;

2. Order any such child 14 years of age or older to be {3} placed in a foster home, group home, or
other nonsecure residential facility or; (i) H the court finds that such placement is not Hikely to meet the
placement is hecessary i order to meet the child's service needs, detained i a secure facility for a
period of time not to exceed seven consecutive days for violation of any order of the court arising out
of the same petition: The court shall state in Hs order for detention the basis for all findings required by
this section. Hn addition; any order of disposition for such violation confining the child in a secure
facility for juveniles shall (@) identify the valid court order that has been violated; (b) specify the factual
basis for determining that there is reasonable cause to believe that the ehild has violated sueh order; (€}
state the findings of fact that support a determination that there is no appropriate less restrictive
alternative available to placing the child in sueh a facility; with due consideration to the best interest of
the ehttd: (b specHy the length of time of such confinement not to exceed seven days; and (4 Hackude
a plan for the child's release from such facility. Such order of confinement shall not be renewed or
extended. When any child is detained in a secure facility pursuant to this section; the court shall direct
the agency evaldating the child pursuant to §— 161-2785 to reconvene the interdisciplinary team
participating i1 sdeh evaluation as promptly as pessible to review its evauation; develop further
treatment plans as may be appropriate and sdbmit its repert to the court for its determination as to
further treatment efforts either during or following the period the child is n secure detention: A juventle

may enly be detained pursuant to this section i a detention home or other secure faciHity in comphance
W-I-t-h standards established by the State Board. Any order issued pursuant to this subsection is a final
order and is appealable to the circuit court as provided by law.

F. Nothing in this section shall be construed to reclassify a child in need of services or in need of
supervision as a delinquent.
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