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SENATE SUBSTITUTE

20108644D
1 HOUSE BILL NO. 673
2 AMENDMENT IN THE NATURE OF A SUBSTITUTE
3 (Proposed by the Senate Committee on the Judiciary
4 on February 24, 2020)
5 (Patron Prior to Substitute––Delegate Mullin)
6 A BILL to amend and reenact §§ 8.01-226.5:2, 17.1-805, 19.2-268.3, 19.2-386.35, 19.2-392.02,
7 40.1-79.01, 40.1-79.1, 40.1-113, 63.2-1530, and 63.2-1727 of the Code of Virginia, to amend the
8 Code of Virginia by adding a section numbered 18.2-371.1:1, and to repeal § 40.1-103 of the Code
9 of Virginia, relating to cruelty to children; penalty.

10 Be it enacted by the General Assembly of Virginia:
11 1. That §§ 8.01-226.5:2, 17.1-805, 19.2-268.3, 19.2-386.35, 19.2-392.02, 40.1-79.01, 40.1-79.1,
12 40.1-113, 63.2-1530, and 63.2-1727 of the Code of Virginia are amended and reenacted and that
13 the Code of Virginia is amended by adding a section numbered 18.2-371.1:1 as follows:
14 § 8.01-226.5:2. Immunity of hospital and emergency medical services agency personnel for the
15 acceptance of certain infants.
16 Any personnel of a hospital or emergency medical services agency receiving a child under the
17 circumstances described in the second paragraph of § 18.2-371, subdivision B 2 of § 18.2-371.1,
18 subsection B of § 18.2-371.1:1, or subsection B of the former § 40.1-103 shall be immune from civil
19 liability or criminal prosecution for injury or other damage to the child unless such injury or other
20 damage is the result of gross negligence or willful misconduct by such personnel.
21 § 17.1-805. Adoption of initial discretionary sentencing guideline midpoints.
22 A. The Commission shall adopt an initial set of discretionary felony sentencing guidelines which
23 shall become effective on January 1, 1995. The initial recommended sentencing range for each felony
24 offense shall be determined first, by computing the actual time-served distribution for similarly situated
25 offenders, in terms of their conviction offense and prior criminal history, released from incarceration
26 during the base period of calendar years 1988 through 1992, increased by 13.4 percent, and second, by
27 eliminating from this range the upper and lower quartiles. The midpoint of each initial recommended
28 sentencing range shall be the median time served for the middle two quartiles and subject to the
29 following additional enhancements:
30 1. The midpoint of the initial recommended sentencing range for first degree murder, second degree
31 murder, rape in violation of § 18.2-61, forcible sodomy, object sexual penetration, and aggravated sexual
32 battery shall be further increased by (i) 125 percent in cases in which the defendant has no previous
33 conviction of a violent felony offense; (ii) 300 percent in cases in which the defendant has previously
34 been convicted of a violent felony offense punishable by a maximum punishment of less than 40 years;
35 or (iii) 500 percent in cases in which the defendant has previously been convicted of a violent felony
36 offense punishable by a maximum punishment of 40 years or more, except that the recommended
37 sentence for a defendant convicted of first degree murder who has previously been convicted of a
38 violent felony offense punishable by a maximum term of imprisonment of 40 years or more shall be
39 imprisonment for life;
40 2. The midpoint of the initial recommended sentencing range for voluntary manslaughter, robbery,
41 aggravated malicious wounding, malicious wounding, and any burglary of a dwelling house or statutory
42 burglary of a dwelling house or any burglary committed while armed with a deadly weapon or any
43 statutory burglary committed while armed with a deadly weapon shall be further increased by (i) 100
44 percent in cases in which the defendant has no previous conviction of a violent felony offense, (ii) 300
45 percent in cases in which the defendant has previously been convicted of a violent felony offense
46 punishable by a maximum term of imprisonment of less than 40 years, or (iii) 500 percent in cases in
47 which the defendant has previously been convicted of a violent felony offense punishable by a
48 maximum term of imprisonment of 40 years or more;
49 3. The midpoint of the initial recommended sentencing range for manufacturing, selling, giving, or
50 distributing, or possessing with the intent to manufacture, sell, give, or distribute a Schedule I or II
51 controlled substance, shall be increased by (i) 200 percent in cases in which the defendant has
52 previously been convicted of a violent felony offense punishable by a maximum punishment of less than
53 40 years or (ii) 400 percent in cases in which the defendant has previously been convicted of a violent
54 felony offense punishable by a maximum term of imprisonment of 40 years or more; and
55 4. The midpoint of the initial recommended sentencing range for felony offenses not specified in
56 subdivision 1, 2, or 3 shall be increased by 100 percent in cases in which the defendant has previously
57 been convicted of a violent felony offense punishable by a maximum punishment of less than 40 years
58 and by 300 percent in cases in which the defendant has previously been convicted of a violent felony
59 offense punishable by a maximum term of imprisonment of 40 years or more.
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60 B. For purposes of this chapter, previous convictions shall include prior adult convictions and
61 juvenile convictions and adjudications of delinquency based on an offense which would have been at the
62 time of conviction a felony if committed by an adult under the laws of any state, the District of
63 Columbia, or the United States or its territories.
64 C. For purposes of this chapter, violent felony offenses shall include any felony violation of
65 § 16.1-253.2; solicitation to commit murder under § 18.2-29; any violation of § 18.2-31, 18.2-32,
66 18.2-32.1, 18.2-32.2, 18.2-33, or 18.2-35; any violation of subsection B of § 18.2-36.1; any violation of
67 § 18.2-40 or 18.2-41; any violation of clause (c) (i) or (ii) of subsection B of § 18.2-46.3; any violation
68 of § 18.2-46.5, 18.2-46.6, or 18.2-46.7; any Class 5 felony violation of § 18.2-47; any felony violation
69 of § 18.2-48, 18.2-48.1, or 18.2-49; any violation of § 18.2-51, 18.2-51.1, 18.2-51.2, 18.2-51.3,
70 18.2-51.4, 18.2-51.6, 18.2-52, 18.2-52.1, 18.2-53, 18.2-53.1, 18.2-54.1, 18.2-54.2, or 18.2-55; any
71 violation of subsection B of § 18.2-57; any felony violation of § 18.2-57.2; any violation of § 18.2-58 or
72 18.2-58.1; any felony violation of § 18.2-60.1, 18.2-60.3, or 18.2-60.4; any violation of § 18.2-61,
73 18.2-64.1, 18.2-67.1, 18.2-67.2, former § 18.2-67.2:1, 18.2-67.3, 18.2-67.5, or 18.2-67.5:1 involving a
74 third conviction of either sexual battery in violation of § 18.2-67.4 or attempted sexual battery in
75 violation of subsection C of § 18.2-67.5; any Class 4 felony violation of § 18.2-63; any violation of
76 subsection A of § 18.2-67.4:1; any violation of subsection A of § 18.2-77; any Class 3 felony violation
77 of § 18.2-79; any Class 3 felony violation of § 18.2-80; any violation of § 18.2-85, 18.2-89, 18.2-90,
78 18.2-91, 18.2-92, or 18.2-93; any felony violation of § 18.2-152.7; any Class 4 felony violation of
79 § 18.2-153; any Class 4 felony violation of § 18.2-154; any Class 4 felony violation of § 18.2-155; any
80 felony violation of § 18.2-162; any violation of § 18.2-279 involving an occupied dwelling; any felony
81 violation of subsection A or B of § 18.2-280; any violation of § 18.2-281; any felony violation of
82 subsection A of § 18.2-282; any felony violation of § 18.2-282.1; any violation of § 18.2-286.1,
83 18.2-287.2, 18.2-289, or 18.2-290; any violation of subsection A of § 18.2-300; any felony violation of
84 subsection C of § 18.2-308.1 or § 18.2-308.2; any violation of § 18.2-308.2:1 or subsection M or N of
85 § 18.2-308.2:2; any violation of § 18.2-308.3 or 18.2-312; any felony violation of § 18.2-346, 18.2-348,
86 or 18.2-349; any violation of § 18.2-355, 18.2-356, 18.2-357, or 18.2-357.1; any violation of former
87 § 18.2-358; any violation of subsection B of § 18.2-361; any violation of subsection B of § 18.2-366;
88 any violation of § 18.2-368, 18.2-370, or 18.2-370.1; any violation of subsection A of § 18.2-371.1; any
89 violation of subsection A of § 18.2-371.1:1; any felony violation of § 18.2-369 resulting in serious bodily
90 injury or disease; any violation of § 18.2-374.1; any felony violation of § 18.2-374.1:1; any violation of
91 § 18.2-374.3 or 18.2-374.4; any second or subsequent offense under §§ 18.2-379 and 18.2-381; any
92 felony violation of § 18.2-405 or 18.2-406; any violation of § 18.2-408, 18.2-413, 18.2-414, 18.2-423,
93 18.2-423.01, 18.2-423.1, 18.2-423.2, or 18.2-433.2; any felony violation of § 18.2-460, 18.2-474.1, or
94 18.2-477.1; any violation of § 18.2-477, 18.2-478, 18.2-480, 18.2-481, or 18.2-485; any violation of
95 § 37.2-917; any violation of § 52-48; any violation of § 53.1-203; any conspiracy or attempt to commit
96 any offense specified in this subsection, or any substantially similar offense under the laws of any state,
97 the District of Columbia, or the United States or its territories.
98 § 18.2-371.1:1. Cruelty and injuries to children; penalty; abandoned infant.
99 A. It shall be unlawful for any person employing or having the custody of any child to willfully cause

100 or permit such child to be tortured physically or psychologically, tormented, mutilated, beaten, or
101 cruelly treated. Any person violating this subsection is guilty of a Class 4 felony.
102 B. If a prosecution under this section is based solely on the accused parent's having left the child at
103 a hospital or emergency medical services agency, it shall be an affirmative defense to prosecution of a
104 parent under this section that such parent safely delivered the child to a hospital that provides 24-hour
105 emergency services, or to an attended emergency medical services agency that employs emergency
106 medical services personnel, within the first 14 days of the child's life. In order for the affirmative
107 defense to apply, the child shall be delivered in a manner reasonably calculated to ensure the child's
108 safety.
109 § 19.2-268.3. Admissibility of statements by children in certain cases.
110 A. As used in this section, "offense against children" means a violation or an attempt to violate
111 § 18.2-31, 18.2-32, or 18.2-35, subsection A of § 18.2-47, § 18.2-48, 18.2-51, 18.2-51.2, 18.2-51.6,
112 18.2-52, 18.2-54.1, 18.2-54.2, 18.2-61, 18.2-67.1, 18.2-67.2, or 18.2-67.3, subsection B of § 18.2-346 if
113 punishable as a felony, § 18.2-355, 18.2-356, 18.2-357, or 18.2-357.1, subsection B of § 18.2-361,
114 subsection B of § 18.2-366, § 18.2-370, 18.2-370.1, 18.2-371.1, 18.2-371.1:1, 18.2-374.1, 18.2-374.1:1,
115 18.2-374.3, or 18.2-374.4, § 18.2-386.1 if punishable as a felony, or the former § 40.1-103.
116 B. An out-of-court statement made by a child who is under 13 years of age at the time of trial or
117 hearing who is the alleged victim of an offense against children describing any act directed against the
118 child relating to such alleged offense shall not be excluded as hearsay under Rule 2:802 of the Rules of
119 Supreme Court of Virginia if both of the following apply:
120 1. The court finds, in a hearing conducted prior to a trial, that the time, content, and totality of
121 circumstances surrounding the statement provide sufficient indicia of reliability so as to render it
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122 inherently trustworthy. In determining such trustworthiness, the court may consider, among other things,
123 the following factors:
124 a. The child's personal knowledge of the event;
125 b. The age, maturity, and mental state of the child;
126 c. The credibility of the person testifying about the statement;
127 d. Any apparent motive the child may have to falsify or distort the event, including bias or coercion;
128 e. Whether the child was suffering pain or distress when making the statement; and
129 f. Whether extrinsic evidence exists to show the defendant's opportunity to commit the act; and
130 2. The child:
131 a. Testifies; or
132 b. Is declared by the court to be unavailable as a witness; when the child has been declared
133 unavailable, such statement may be admitted pursuant to this section only if there is corroborative
134 evidence of the act relating to an alleged offense against children.
135 C. At least 14 days prior to the commencement of the proceeding in which a statement will be
136 offered as evidence, the party intending to offer the statement shall notify the opposing party, in writing,
137 of the intent to offer the statement and shall provide or make available copies of the statement to be
138 introduced.
139 D. This section shall not be construed to limit the admission of any statement offered under any
140 other hearsay exception or applicable rule of evidence.
141 § 19.2-386.35. Seizure of property used in connection with certain offenses.
142 All money, equipment, motor vehicles, and other personal and real property of any kind or character
143 together with any interest or profits derived from the investment of such proceeds or other property that
144 (i) was used in connection with the commission of, or in an attempt to commit, a violation of subsection
145 B of § 18.2-47, § 18.2-48 or 18.2-59, subsection B of § 18.2-346, or § 18.2-347, 18.2-348, 18.2-348.1,
146 18.2-349, 18.2-355, 18.2-356, 18.2-357, 18.2-357.1, 18.2-371.1:1 40.1-29, 40.1-100.2, or the former
147 40.1-103; (ii) is traceable to the proceeds of some form of activity that violates subsection B of
148 § 18.2-47, § 18.2-48 or 18.2-59, subsection B of § 18.2-346, or § 18.2-347, 18.2-348, 18.2-348.1,
149 18.2-349, 18.2-355, 18.2-356, 18.2-357, 18.2-371.1:1, 40.1-29, 40.1-100.2, or the former 40.1-103; or
150 (iii) was used to or intended to be used to promote some form of activity that violates subsection B of
151 § 18.2-47, § 18.2-48 or 18.2-59, subsection B of § 18.2-346, or § 18.2-347, 18.2-348, 18.2-348.1,
152 18.2-349, 18.2-355, 18.2-356, 18.2-357, 18.2-371.1:1, 40.1-29, 40.1-100.2, or the former 40.1-103 is
153 subject to lawful seizure by a law-enforcement officer and subject to forfeiture to the Commonwealth
154 pursuant to Chapter 22.1 (§ 19.2-386.1 et seq.). Any forfeiture action under this section shall be stayed
155 until conviction, and property eligible for forfeiture pursuant to this section shall be forfeited only upon
156 the entry of a final judgment of conviction for an offense listed in this section; if no such judgment is
157 entered, all property seized pursuant to this section shall be released from seizure.
158 Real property shall not be subject to seizure unless the minimum prescribed punishment for the
159 violation is a term of imprisonment of not less than five years.
160 All seizures and forfeitures under this section shall be governed by Chapter 22.1 (§ 19.2-386.1 et
161 seq.), and the procedures specified therein shall apply, mutatis mutandis, to all forfeitures under this
162 section.
163 § 19.2-392.02. National criminal background checks by businesses and organizations regarding
164 employees or volunteers providing care to children or the elderly or disabled.
165 A. For purposes of this section:
166 "Barrier crime" means (i) a felony violation of § 16.1-253.2; any violation of § 18.2-31, 18.2-32,
167 18.2-32.1, 18.2-32.2, 18.2-33, 18.2-35, 18.2-36, 18.2-36.1, 18.2-36.2, 18.2-41, or 18.2-42; any felony
168 violation of § 18.2-46.2, 18.2-46.3, 18.2-46.3:1, or 18.2-46.3:3; any violation of § 18.2-46.5, 18.2-46.6,
169 or 18.2-46.7; any violation of subsection A or B of § 18.2-47; any violation of § 18.2-48, 18.2-49, or
170 18.2-50.3; any violation of § 18.2-51, 18.2-51.1, 18.2-51.2, 18.2-51.3, 18.2-51.4, 18.2-51.5, 18.2-51.6,
171 18.2-52, 18.2-52.1, 18.2-53, 18.2-53.1, 18.2-54.1, 18.2-54.2, 18.2-55, 18.2-55.1, 18.2-56, 18.2-56.1,
172 18.2-56.2, 18.2-57, 18.2-57.01, 18.2-57.02, 18.2-57.2, 18.2-58, 18.2-58.1, 18.2-59, 18.2-60, or 18.2-60.1;
173 any felony violation of § 18.2-60.3 or 18.2-60.4; any violation of § 18.2-61, 18.2-63, 18.2-64.1,
174 18.2-64.2, 18.2-67.1, 18.2-67.2, 18.2-67.3, 18.2-67.4, 18.2-67.4:1, 18.2-67.4:2, 18.2-67.5, 18.2-67.5:1,
175 18.2-67.5:2, 18.2-67.5:3, 18.2-77, 18.2-79, 18.2-80, 18.2-81, 18.2-82, 18.2-83, 18.2-84, 18.2-85, 18.2-86,
176 18.2-87, 18.2-87.1, or 18.2-88; any felony violation of § 18.2-279, 18.2-280, 18.2-281, 18.2-282,
177 18.2-282.1, 18.2-286.1, or 18.2-287.2; any violation of § 18.2-289, 18.2-290, 18.2-300, 18.2-308.4, or
178 18.2-314; any felony violation of § 18.2-346, 18.2-348, or 18.2-349; any violation of § 18.2-355,
179 18.2-356, 18.2-357, or 18.2-357.1; any violation of subsection B of § 18.2-361; any violation of
180 § 18.2-366, 18.2-369, 18.2-370, 18.2-370.1, 18.2-370.2, 18.2-370.3, 18.2-370.4, 18.2-370.5, 18.2-370.6,
181 18.2-371.1, 18.2-371.1:1, 18.2-374.1, 18.2-374.1:1, 18.2-374.3, 18.2-374.4, 18.2-379, 18.2-386.1, or
182 18.2-386.2; any felony violation of § 18.2-405 or 18.2-406; any violation of § 18.2-408, 18.2-413,
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183 18.2-414, 18.2-423, 18.2-423.01, 18.2-423.1, 18.2-423.2, 18.2-433.2, 18.2-472.1, 18.2-474.1, 18.2-477,
184 18.2-477.1, 18.2-477.2, 18.2-478, 18.2-479, 18.2-480, 18.2-481, 18.2-484, 18.2-485, 37.2-917, or
185 53.1-203; or any substantially similar offense under the laws of another jurisdiction; (ii) any violation of
186 § 18.2-89, 18.2-90, 18.2-91, 18.2-92, 18.2-93, or 18.2-94 or any substantially similar offense under the
187 laws of another jurisdiction; (iii) any felony violation of § 18.2-248, 18.2-248.01, 18.2-248.02,
188 18.2-248.03, 18.2-248.1, 18.2-248.5, 18.2-251.2, 18.2-251.3, 18.2-255, 18.2-255.2, 18.2-258,
189 18.2-258.02, 18.2-258.1, or 18.2-258.2 or any substantially similar offense under the laws of another
190 jurisdiction; (iv) any felony violation of § 18.2-250 or any substantially similar offense under the laws of
191 another jurisdiction; (v) any offense set forth in § 9.1-902 that results in the person's requirement to
192 register with the Sex Offender and Crimes Against Minors Registry pursuant to § 9.1-901, including any
193 finding that a person is not guilty by reason of insanity in accordance with Chapter 11.1 (§ 19.2-182.2 et
194 seq.) of Title 19.2 of an offense set forth in § 9.1-902 that results in the person's requirement to register
195 with the Sex Offender and Crimes Against Minors Registry pursuant to § 9.1-901; any substantially
196 similar offense under the laws of another jurisdiction; or any offense for which registration in a sex
197 offender and crimes against minors registry is required under the laws of the jurisdiction where the
198 offender was convicted; or (vi) any other felony not included in clause (i), (ii), (iii), (iv), or (v) unless
199 five years have elapsed from the date of the conviction.
200 "Barrier crime information" means the following facts concerning a person who has been arrested for,
201 or has been convicted of, a barrier crime, regardless of whether the person was a juvenile or adult at the
202 time of the arrest or conviction: full name, race, sex, date of birth, height, weight, fingerprints, a brief
203 description of the barrier crime or offenses for which the person has been arrested or has been
204 convicted, the disposition of the charge, and any other information that may be useful in identifying
205 persons arrested for or convicted of a barrier crime.
206 "Care" means the provision of care, treatment, education, training, instruction, supervision, or
207 recreation to children or the elderly or disabled.
208 "Department" means the Department of State Police.
209 "Employed by" means any person who is employed by, volunteers for, seeks to be employed by, or
210 seeks to volunteer for a qualified entity.
211 "Identification document" means a document made or issued by or under the authority of the United
212 States government, a state, a political subdivision of a state, a foreign government, political subdivision
213 of a foreign government, an international governmental or an international quasi-governmental
214 organization that, when completed with information concerning a particular individual, is of a type
215 intended or commonly accepted for the purpose of identification of individuals.
216 "Provider" means a person who (i) is employed by a qualified entity and has, seeks to have, or may
217 have unsupervised access to a child or to an elderly or disabled person to whom the qualified entity
218 provides care; (ii) is a volunteer of a qualified entity and has, seeks to have, or may have unsupervised
219 access to a child to whom the qualified entity provides care; or (iii) owns, operates, or seeks to own or
220 operate a qualified entity.
221 "Qualified entity" means a business or organization that provides care to children or the elderly or
222 disabled, whether governmental, private, for profit, nonprofit, or voluntary, except organizations exempt
223 pursuant to subdivision A 7 of § 63.2-1715.
224 B. A qualified entity may request the Department of State Police to conduct a national criminal
225 background check on any provider who is employed by such entity. No qualified entity may request a
226 national criminal background check on a provider until such provider has:
227 1. Been fingerprinted; and
228 2. Completed and signed a statement, furnished by the entity, that includes (i) his name, address, and
229 date of birth as it appears on a valid identification document; (ii) a disclosure of whether or not the
230 provider has ever been convicted of or is the subject of pending charges for a criminal offense within or
231 outside the Commonwealth, and if the provider has been convicted of a crime, a description of the crime
232 and the particulars of the conviction; (iii) a notice to the provider that the entity may request a
233 background check; (iv) a notice to the provider that he is entitled to obtain a copy of any background
234 check report, to challenge the accuracy and completeness of any information contained in any such
235 report, and to obtain a prompt determination as to the validity of such challenge before a final
236 determination is made by the Department; and (v) a notice to the provider that prior to the completion
237 of the background check the qualified entity may choose to deny the provider unsupervised access to
238 children or the elderly or disabled for whom the qualified entity provides care.
239 C. Upon receipt of (i) a qualified entity's written request to conduct a background check on a
240 provider, (ii) the provider's fingerprints, and (iii) a completed, signed statement as described in
241 subsection B, the Department shall make a determination whether the provider has been convicted of or
242 is the subject of charges of a barrier crime. To conduct its determination regarding the provider's barrier
243 crime information, the Department shall access the national criminal history background check system,
244 which is maintained by the Federal Bureau of Investigation and is based on fingerprints and other
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245 methods of identification, and shall access the Central Criminal Records Exchange maintained by the
246 Department. If the Department receives a background report lacking disposition data, the Department
247 shall conduct research in whatever state and local recordkeeping systems are available in order to obtain
248 complete data. The Department shall make reasonable efforts to respond to a qualified entity's inquiry
249 within 15 business days.
250 D. Any background check conducted pursuant to this section for a provider employed by a private
251 entity shall be screened by the Department of State Police. If the provider has been convicted of or is
252 under indictment for a barrier crime, the qualified entity shall be notified that the provider is not
253 qualified to work or volunteer in a position that involves unsupervised access to children or the elderly
254 or disabled.
255 E. Any background check conducted pursuant to this section for a provider employed by a
256 governmental entity shall be provided to that entity.
257 F. In the case of a provider who desires to volunteer at a qualified entity and who is subject to a
258 national criminal background check, the Department and the Federal Bureau of Investigation may each
259 charge the provider the lesser of $18 or the actual cost to the entity of the background check conducted
260 with the fingerprints.
261 G. The failure to request a criminal background check pursuant to subsection B shall not be
262 considered negligence per se in any civil action.
263 H. (Expires July 1, 2020) Notwithstanding any provisions in this section to the contrary, a spouse of
264 a birth parent or parent by adoption who is not the birth parent of a child and has filed a petition for
265 adoption of such child in circuit court may request the Department of State Police to conduct a national
266 criminal background check on such prospective adoptive parent at his cost for purposes of § 63.2-1242.
267 Such background checks shall otherwise be conducted in accordance with the provisions of this section.
268 § 40.1-79.01. Exemptions from chapter generally.
269 A. Nothing in this chapter, except the provisions of §§ subsection A of § 40.1-100 A, and §§
270 40.1-100.1, and 40.1-100.2, and 40.1-103, shall apply to:
271 1. A child engaged in domestic work when such work is performed in connection with the child's
272 own home and directly for his parent or a person standing in place of his parent;
273 2. A child employed in occasional work performed outside school hours where such work is in
274 connection with the employer's home but not in connection with the employer's business, trade, or
275 profession;
276 3. A child 12 or 13 years of age employed outside school hours on farms, in orchards or in gardens
277 with the consent of his parent or a person standing in place of his parent;
278 4. A child between the ages of 12 and 18 employed as a page or clerk for either the House of
279 Delegates or the Senate of Virginia;
280 5. A child participating in the activities of a volunteer emergency medical services agency;
281 6. A child under 16 years of age employed by his parent in an occupation other than manufacturing;
282 or
283 7. A child 12 years of age or older employed by an eleemosynary organization or unit of state or
284 local government as a referee for sports programs sponsored by that eleemosynary, state, or local
285 organization or by an organization of referees sponsored by an organization recognized by the United
286 States Olympic Committee under 36 U.S.C. § 220522.
287 B. Nothing in this chapter, except §§ 40.1-100.1, and 40.1-100.2, and 40.1-103, shall be construed to
288 apply to a child employed by his parent or a person standing in place of his parent on farms, in
289 orchards or in gardens owned or operated by such parent or person.
290 § 40.1-79.1. Exemptions from chapter generally; participation in volunteer fire company
291 activities.
292 A. Any county, city or town may authorize by ordinance any person residing anywhere in the
293 Commonwealth, aged 16 years or older, who is a member of a volunteer fire company within such
294 county, city, or town with parental or guardian approval, (i) to seek certification under National Fire
295 Protection Association 1001, level one, firefighter standards, as administered by the Department of Fire
296 Programs; and (ii) to work with or participate in activities of such volunteer fire company, provided
297 such person has attained certification under National Fire Protection Association 1001, level one,
298 firefighter standards, as administered by the Department of Fire Programs. Nothing in this chapter shall
299 prohibit participation by such persons in nonhazardous activities of a volunteer fire company, including
300 fire prevention efforts and training courses approved by the Virginia Fire Services Board that are
301 designed to provide situational awareness. Such ordinance shall not require a minor who achieved
302 certification under National Fire Protection Association 1001, level one, firefighter standards, as
303 administered by the Department of Fire Programs, on or before January 1, 2006, between the ages of 15
304 and 16, to repeat the certification after his sixteenth birthday.
305 B. Any trainer or instructor of such persons mentioned in subsection A and any member of a paid or
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306 volunteer fire company who supervises any such persons shall be exempt from the provisions of §
307 40.1-103 18.2-371.1:1, provided that the provisions of § 40.1-100 have not been violated, when engaged
308 in activities of a volunteer fire company, and provided that the volunteer fire company or the governing
309 body of such county, city or town has purchased insurance which provides coverage for injuries to or
310 the death of such persons in their performance of activities under this section.
311 § 40.1-113. Child labor offenses; civil penalties.
312 A. Whoever employs, procures, or, having under his control, permits a child to be employed in
313 violation of any of the provisions of this chapter other than §§ 40.1-100.2, 40.1-103 and 40.1-112, shall
314 be subject to a civil penalty that (i) shall not exceed $10,000 for each violation that results in the
315 employment of a child who is seriously injured or who dies in the course of that employment and (ii)
316 shall not exceed $1,000 for each other violation. In determining the amount of such penalty, the
317 appropriateness of such penalty to the size of the business of the person charged and the gravity of the
318 violation shall be considered.
319 B. The Commissioner shall notify any employer who he alleges has violated any provision of this
320 section by certified mail or overnight delivery service. Such notice shall contain a description of the
321 alleged violation. Within 21 days of receipt of notice of the alleged violation, the employer may request
322 an informal conference regarding such violation with the Commissioner. If the employer fails to contest
323 the violation by requesting such an informal conference within 21 days following receipt of the notice of
324 the alleged violation, the violation and proposed penalty will become a final order of the Commissioner
325 and not subject to review by any court or agency except upon a showing of good cause. Such informal
326 conference shall result in a decision by the Commissioner that will be appealable to the appropriate
327 circuit court. The Department shall send a copy of the Commissioner's decision to the employer by
328 certified mail or overnight delivery service. The employer may file a notice of an appeal only within 30
329 days from the receipt of the decision. The appeal shall be on the agency record. With respect to matters
330 of law, the burden shall be on the party seeking review to designate and demonstrate an error of law
331 subject to review by the court. With respect to issues of fact, the duty of the court shall be limited to
332 ascertaining whether there was substantial evidence in the record to reasonably support the
333 Commissioner's findings of fact.
334 C. Civil penalties owed under this section shall be paid to the Commissioner for deposit into the
335 general fund of the treasury of the Commonwealth. The Commissioner shall prescribe procedures for the
336 payment of proposed penalties which are not contested by employers.
337 § 63.2-1530. Virginia Child Protection Accountability System.
338 A. The Virginia Child Protection Accountability System (the System) is created to collect and make
339 available to the public information on the response to reported cases of child abuse and neglect in the
340 Commonwealth. The Department shall establish and maintain the System. The Board shall promulgate
341 regulations to implement the provisions of this section.
342 B. The following information shall, notwithstanding any state law regarding privacy or confidentiality
343 of records, be included in the System and made available to the public via a website maintained by the
344 Department and in print format:
345 1. From the Department: (i) the total number of complaints alleging child abuse, neglect, or a
346 combination thereof received; (ii) the total number of complaints deemed valid pursuant to § 63.2-1508;
347 (iii) the total number of complaints investigated by the Department pursuant to subsection I of
348 §§ 63.2-1503 and 63.2-1505; (iv) the total number of cases determined to be founded cases of abuse or
349 neglect; and (v) the total number of cases resulting in a finding that the complaint was founded resulting
350 in administrative appeal. Information reported pursuant to clause (v) shall be reported by total number of
351 appeals to the local department, total number of appeals to the Department, and total number of appeals
352 by outcome of the appeal. For each category of information required by this subdivision, the Department
353 shall also report the total number of cases by type of abuse; by gender, age, and race of the alleged
354 victim; and by the nature of the relationship between the alleged victim and alleged abuser.
355 2. From the Department of State Police, annually, in a format approved by the Department of Social
356 Services, arrest and disposition statistics for violations of §§ 18.2-48, 18.2-61, 18.2-63, 18.2-64.1,
357 18.2-67.1, 18.2-67.2, 18.2-67.3, 18.2-67.4, 18.2-355, 18.2-361, 18.2-366, 18.2-370 through 18.2-370.2,
358 18.2-371, 18.2-371.1, 18.2-371.1:1, 18.2-374.1, 18.2-374.1:1, 18.2-374.3, 18.2-387, and the former
359 40.1-103 for inclusion in the Child Protection Accountability System.
360 3. From every circuit court in the Commonwealth for which data is available through the statewide
361 Case Management System:, (i) the total number of (a) misdemeanor convictions appealed from the
362 district court to the circuit court, (b) felony charges certified from the district court to the circuit court,
363 and (c) charges brought by direct indictment in the circuit court that involve a violation of any Code
364 section set forth in subdivision 2; (ii) the total number of cases appealed, certified, or transferred to the
365 court or brought by direct indictment in the circuit court involving a violation of any Code section set
366 forth in subdivision 2 that result in a trial, including the number of bench trials and the number of jury
367 trials; and (iii) the total number of trials involving a violation of any Code section set forth in
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368 subdivision 2 resulting in (a) a plea agreement, (b) transfer to another court, (c) a finding of not guilty,
369 (d) conviction on a lesser included offense, or (e) conviction on all charges, by type of trial.
370 4. From the Virginia Criminal Sentencing Commission, information on sentences imposed for
371 offenses listed in subdivision 2, including (i) the name of the sentencing judge, (ii) the offense or
372 offenses for which a sentence was imposed, (iii) the age of the victim and offender, (iv) the relationship
373 between the victim and the offender, (v) the locality in which the offense occurred, (vi) the sentence
374 imposed and the actual time served, (vii) whether the sentence was an upward or downward departure
375 from the sentencing guidelines or within the sentencing guidelines, and (viii) the reasons given for the
376 departure, if any, from the sentencing guidelines.
377 5. From the Office of the Executive Secretary of the Supreme Court of Virginia, information by
378 locality on cases from the Juvenile and Domestic Relations District Courts' Case Management System
379 involving (i) children alleged to be abused or neglected, including (a) the number of petitions filed, (b)
380 the number of cases in which an emergency removal order was issued, (c) the number of cases in which
381 a preliminary removal order was issued prior to an adjudicatory hearing, (d) the number of cases in
382 which a preliminary removal order or a preliminary child protective order or both were issued at a
383 preliminary hearing, and (e) the number of cases in which a preliminary child protective order or a child
384 protective order was issued other than at a preliminary hearing; and (ii) family abuse cases, including (a)
385 the number of family abuse emergency protective orders issued by magistrates and juvenile and
386 domestic relations district courts pursuant to § 16.1-253.4, (b) the number of family abuse protective
387 petitions filed, and (c) the number of family abuse protective orders issued pursuant to § 16.1-279.1.
388 Information required to be reported pursuant to subdivisions 1 through 5 shall be reported annually
389 in a format approved by the Department of Social Services and aggregated by locality.
390 C. Data collected pursuant to subsection B shall be made available to the public on a website
391 established and maintained by the Department and shall also be made readily available to the public in
392 print format. Information included in the System shall be presented in such a manner that no individual
393 identifying information shall be included.
394 § 63.2-1727. Sex offender or child abuser prohibited from operating or residing in family day
395 home; penalty.
396 It shall be unlawful for any person to operate a family day home if he, or if he knows that any other
397 person who resides in, is employed by, or volunteers in the home, has been convicted of a felony in
398 violation of § 18.2-48, 18.2-61, 18.2-63, 18.2-64.1, 18.2-67.1, 18.2-67.2, 18.2-67.3, 18.2-67.5, 18.2-355,
399 18.2-361, 18.2-366, 18.2-369, 18.2-370, 18.2-370.1, 18.2-371.1, 18.2-371.1:1, or 18.2-374.1, has been
400 convicted of any offense that requires registration on the Sex Offender and Crimes Against Minors
401 Registry pursuant to § 9.1-902, or is the subject of a founded complaint of child abuse or neglect within
402 or outside the Commonwealth. A violation of this section is punishable as a Class 1 misdemeanor.
403 2. That § 40.1-103 of the Code of Virginia is repealed.
404 3. That the provisions of this act may result in a net increase in periods of imprisonment or
405 commitment. Pursuant to § 30-19.1:4 of the Code of Virginia, the estimated amount of the
406 necessary appropriation is ________ for periods of imprisonment in state adult correctional
407 facilities; therefore, Chapter 854 of the Acts of Assembly of 2019 requires the Virginia Criminal
408 Sentencing Commission to assign a minimum fiscal impact of $50,000. Pursuant to § 30-19.1:4 of
409 the Code of Virginia, the estimated amount of the necessary appropriation is ________ for periods
410 of commitment to the custody of the Department of Juvenile Justice.
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