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20101135D
SENATE BILL NO. 222
Offered January 8, 2020
Prefiled December 31, 2019
A BILL to amend and reenact § 28.2-400.4 of the Code of Virginia, relating to harvest of menhaden
after closure of fishery; penalty.

Patron—DeSteph
Referred to Committee on Agriculture, Conservation and Natural Resources

Be it enacted by the General Assembly of Virginia:

1. That §28.2-400.4 of the Code of Virginia is amended and reenacted as follows:

§ 28.2-400.4. Administration of the menhaden management program; penalty.

A. Closure of the menhaden fishery shall occur when the Commissioner projects and announces that
100 percent of the total allowable landings have been taken. The Commissioner shal monitor the
mandatory daily landings reports required to be submitted under § 28.2-400.5 by the:

1. Purse seine menhaden reduction sector and promptly announce the date of closure when the
portion of the total alowable landings allocated to the purse seine menhaden reduction sector under
§ 28.2-400.3 are projected to be taken. The Commissioner shall also notify the operators of any qualified
menhaden processing factory of the date of closure by the most convenient and expeditious means
available;

2. Purse seine menhaden bait sector and promptly announce the date of closure when the portion of
total allowable landings allocated to the purse seine fishery for bait under § 28.2-400.3 is projected to be
taken. The Commissioner shall also notify the purse seine menhaden bait sector of the date of closure
by the most convenient and expeditious means available; and

3. Non-purse seine menhaden bait sector and promptly announce the date of closure when the portion
of total allowable landings allocated to the non-purse seine fishery for bait under § 28.2-400.3 is
projected to be taken. The Commissioner shall also notify the operators of the non-purse seine bait
fishery of the date of closure by the most convenient and expeditious means available. Once this closure
is announced, any person licensed in the non-purse seine menhaden bait sector may possess and land up
to 6,000 pounds of menhaden per day, provided that such person is fishing in accordance with al laws
and regulations.

B. The Commissioner may reopen a fishery sector closed pursuant to this section if, after al reports
have been received, the portion of the total allowable landings has not been harvested by that sector.
The Commission may establish any regulations it deems necessary and advisable, including trip limits or
a time-limited reopening, to ensure that the allowable landings for a reopened sector is not exceeded.
Any such reopening and subsequent closure shall be done by direct notice to the relevant sector of the
fishery.

C. The Commission shall maintain on its website a periodically updated tally of the menhaden
harvest for each sector receiving an alocation under this section.

D. Except as provided in subdivision A 3, no person shall harvest menhaden for bait or reduction
purposes after the portion of the total allowable landings for the sector in which that person holds a
license has been closed. Any person violating this provision is guilty of a Class 1 misdemeaner 6 felony.
2. Pursuant to § 30-19.1:4, the estimated amount of the necessary appropriation is $0 for periods
of imprisonment in state adult correctional facilities and cannot be determined for periods of
commitment to the custody of the Department of Juvenile Justice.
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