
2020 SESSION

ENGROSSED

20105416D
1 SENATE BILL NO. 1025
2 Senate Amendments in [ ] - February 4, 2020
3 A BILL to amend and reenact § 63.2-900.1 of the Code of Virginia, relating to kinship foster care;
4 training and approval processes.
5 ––––––––––

Patron Prior to Engrossment––Senator Dunnavant
6 ––––––––––
7 Referred to Committee on Rehabilitation and Social Services
8 ––––––––––
9 Be it enacted by the General Assembly of Virginia:

10 1. That § 63.2-900.1 of the Code of Virginia is amended and reenacted as follows:
11 § 63.2-900.1. Kinship foster care.
12 A. The local board shall, in accordance with regulations adopted by the Board, determine whether the
13 child has any relative who may be eligible to become a kinship foster parent. Searches for relatives
14 eligible to serve as kinship foster parents shall be conducted at the time the child enters foster care, at
15 least annually thereafter, and prior to any subsequent changes to the child's placement setting. The local
16 board shall take all reasonable steps to provide notice to such relatives of their potential eligibility to
17 become kinship foster parents and explain any opportunities such relatives may have to participate in the
18 placement and care of the child, including opportunities available through kinship foster care or kinship
19 guardianship.
20 B. Kinship foster care placements pursuant to this section shall be subject to all requirements of, and
21 shall be eligible for all services related to, foster care placement contained in this chapter. Subject to
22 approval by the Commissioner, a local board may grant a waiver of the Board's standards for foster
23 home approval, set forth in regulations, that are not related to safety. Training requirements [ are not
24 related to safety and ] may be waived [ for purposes of the approval process ]. If a local board
25 determines that training requirements are a barrier to placement with a kinship foster parent and that
26 placement with such kinship foster parent is in the child's best interest, the local board shall submit a
27 waiver request to the Commissioner. Waivers granted pursuant to this subsection shall be considered
28 and, if appropriate, granted on a case-by-case basis and shall include consideration of the unique needs
29 of each child to be placed. Upon request by a local board, the Commissioner shall review the local
30 board's decision and reasoning to grant a waiver and shall verify that the foster home approval standard
31 being waived is not related to safety. [ If the Commissioner grants the waiver and allows approval of
32 the home in accordance with Board regulations, the child may be placed in the home immediately. ] The
33 approval or disapproval by the Commissioner of the local board's waiver shall not be considered a case
34 decision as defined in § 2.2-4001.
35 C. The kinship foster parent shall be eligible to receive payment at the full foster care rate for the
36 care of the child.
37 D. [During the process of determining whether a person should be approved as a kinship foster
38 parent, a local board shall not require that the child be removed from the physical custody of the
39 kinship foster parent who is the subject of such approval process, provided the placement remains in the
40 child's best interest.
41 E. ] A child placed in kinship foster care pursuant to this section shall not be removed from the
42 physical custody of the kinship foster parent, provided that the child has been living with the kinship
43 foster parent for six consecutive months and the placement continues to meet approval standards for
44 foster care, unless (i) the kinship foster parent consents to the removal; (ii) removal is agreed upon at a
45 family partnership meeting as defined by the Department; (iii) removal is ordered by a court of
46 competent jurisdiction; or (iv) removal is warranted pursuant to § 63.2-1517. [ During the process of
47 determining whether a person should be approved as a kinship foster parent, a local board shall not
48 require that the child be removed from the physical custody of the kinship foster parent who is the
49 subject of such approval process. ]
50 2. That the Department of Social Services shall develop a training program that is tailored to
51 persons seeking approval as a kinship foster parent. Such program shall take into consideration
52 the unique characteristics of kinship foster care placements and include information regarding
53 services, funding, options, and other resources that will be available to the kinship foster parent.
54 3. That the Department of Social Services (the Department) shall develop a document that
55 provides comprehensive information regarding kinship foster care, including information about
56 available services, funding, options, and other resources. The Department shall make such
57 document available on its website and require local boards of social services to provide
58 information about such document to all potential kinship foster parents.
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59 4. That the Department of Social Services shall provide training to local boards of social services
60 regarding the process through which a person may be approved as a kinship foster parent without
61 requiring removal of the child from the physical custody of such person.
62 [ 5. That the Board of Social Services (the Board) shall promulgate regulations to implement the
63 provisions of this act, including the process for relative foster home approval. The Board's initial
64 adoption of regulations necessary to implement the provisions of this act shall be exempt from the
65 Administrative Process Act (§ 2.2-4000 et seq. of the Code of Virginia), except that the Board shall
66 provide an opportunity for public comment on the regulations prior to adoption. ]


