
2020 RECONVENED SESSION

REENROLLED

1 VIRGINIA ACTS OF ASSEMBLY –– CHAPTER

2 An Act to amend and reenact §§ 40.1-55, 40.1-57.2, and 40.1-57.3 of the Code of Virginia, relating to
3 employees of local governments; collective bargaining.

4 [H 582]
5 Approved

6 Be it enacted by the General Assembly of Virginia:
7 1. That §§ 40.1-55, 40.1-57.2, and 40.1-57.3 of the Code of Virginia are amended and reenacted as
8 follows:
9 § 40.1-55. Employee striking terminates, and becomes temporarily ineligible for, public

10 employment.
11 A. Any employee of the Commonwealth, or of any county, city, town or other political subdivision
12 thereof, or of any agency of any one of them, who, in concert with two or more other such employees,
13 for the purpose of obstructing, impeding or suspending any activity or operation of his employing
14 agency or any other governmental agency, strikes or willfully refuses to perform the duties of his
15 employment shall, by such action, be deemed to have terminated his employment and shall thereafter be
16 ineligible for employment in any position or capacity during the next twelve 12 months by the
17 Commonwealth, or any county, city, town or other political subdivision of the Commonwealth, or by
18 any department or agency of any of them.
19 B. The provisions of subsection A shall apply to any employee of any county, city, or town or local
20 school board without regard to any local ordinance or resolution adopted pursuant to § 40.1-57.2 by
21 such county, city, or town or school board that authorizes its employees to engage in collective
22 bargaining.
23 § 40.1-57.2. Collective bargaining.
24 A. No state, county, municipal city, town, or like governmental officer, agent, or governing body is
25 vested with or possesses any authority to recognize any labor union or other employee association as a
26 bargaining agent of any public officers or employees, or to collectively bargain or enter into any
27 collective bargaining contract with any such union or association or its agents with respect to any matter
28 relating to them or their employment or service unless, in the case of a county, city, or town, such
29 authority is provided for or permitted by a local ordinance or by a resolution. Any such ordinance or
30 resolution shall provide for procedures for the certification and decertification of exclusive bargaining
31 representatives, including reasonable public notice and opportunity for labor organizations to intervene
32 in the process for designating an exclusive representative of a bargaining unit. As used in this section,
33 "county, city, or town" includes any local school board, and "public officers or employees" includes
34 employees of a local school board.
35 B. No ordinance or resolution adopted pursuant to subsection A shall include provisions that restrict
36 the governing body's authority to establish the budget or appropriate funds.
37 C. For any governing body of a county, city, or town that has not adopted an ordinance or
38 resolution providing for collective bargaining, such governing body shall, within 120 days of receiving
39 certification from a majority of public employees in a unit considered by such employees to be
40 appropriate for the purposes of collective bargaining, take a vote to adopt or not adopt an ordinance or
41 resolution to provide for collective bargaining by such public employees and any other public employees
42 deemed appropriate by the governing body. Nothing in this subsection shall require any governing body
43 to adopt an ordinance or resolution authorizing collective bargaining.
44 D. Notwithstanding the provisions of subsection A regarding a local ordinance or resolution granting
45 or permitting collective bargaining, no officer elected pursuant to Article VII, Section 4 of the
46 Constitution of Virginia or any employee of such officer is vested with or possesses any authority to
47 recognize any labor union or other employee association as a bargaining agent of any public officers or
48 employees, or to collectively bargain or enter into any collective bargaining contract with any such
49 union or association or its agents, with respect to any matter relating to them or their employment or
50 service.
51 § 40.1-57.3. Certain activities permitted.
52 Nothing in this article shall be construed to prevent employees of the Commonwealth, of its political
53 subdivisions, or of any governmental agency of any of them from forming associations for the purpose
54 of promoting their interests before the employing agency and, if they are employees of a county, city, or
55 town or local school board that has, by a local ordinance or resolution as provided in § 40.1-57.2,
56 authorized its employees to engage in collective bargaining, from doing so as provided in such
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57 ordinance or resolution.
58 2. That the provisions of this act shall become effective on May 1, 2021.


