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A BILL to amend and reenact 8§ 2.2-2279, 10.1-1186.2:1, 10.1-1197.6, 10.1-1197.8, 10.1-1307.02,
10.1-1402.03, 13.1-620, 15.2-1901, 15.2-2232, 15.2-2288.7, 15.2-2316.2, 15.2-5401, 15.2-5402,
15.2-5406, 15.2-5406.1, 15.2-5407, 15.2-5408, 15.2-5410, 15.2-5415, 15.2-5418, 15.2-5423,
15.2-5425, 15.2-5431, 30-201, 30-202, 30-205, 30-209, 33.2-272, 45.1-399, 56-1, 56-1.2, 56-16.1,
56-41.1, 56-46.1, 56-49, 56-88, 56-231.15, 56-231.16, 56-231.23, 56-231.24, 56-231.32, 56-231.34,
56-231.34:1, 56-231.36, 56-231.38, 56-231.39, 56-231.43, 56-231.47, 56-231.50, 56-231.50:1,
56-231.51, 56-232, 56-234 through 56-234.3, 56-235.1, 56-235.2, 56-235.3, 56-235.4, 56-235.6,
56-235.8, 56-235.12, 56-236.2, 56-238, 56-245.1:1, 56-245.3, 56-247.1, 56-250, 56-254, 56-255,
56-256, 56-261, 56-265.1, 56-265.2, 56-265.3, 56-265.4:1, 56-265.4:2, 56-265.4:5, 56-265.8:1,
56-466.2, 56-598, 58.1-400.3, 58.1-2900, 58.1-3221.4, 58.1-3506, 58.1-3814, 62.1-44.15:21, 67-101,
67-1100, 67-1206, and 67-1505 of the Code of Virginia; to amend the Code of Virginia by adding a
section numbered 15.2-5416.1 and by adding in Title 56 a chapter numbered 29, consisting of
sections numbered 56-614 through 56-641; and to repeal 88 15.2-5409, 15.2-5416, 56-1.2:1,
56-232.2:1, 56-235.1:1, 56-235.7, 56-236.1, 56-245.1:2, 56-249.3, 56-249.4, and 56-249.6, Chapter
23 (88 56-576 through 56-596.3) of Title 56, and § 67-202.1 of the Code of Virginia and Chapters
358 and 382 of the Acts of Assembly of 2013, as amended by Chapter 803 of the Acts of Assembly of
2017, relating to electric utility regulation; retail energy choice.

Patron—Ware
Referred to Committee on Labor and Commerce

Be it enacted by the General Assembly of Virginia:

1. That 88 2.2-2279, 10.1-1186.2:1, 10.1-1197.6, 10.1-1197.8, 10.1-1307.02, 10.1-1402.03, 13.1-620,
15.2-1901, 15.2-2232, 15.2-2288.7, 15.2-2316.2, 15.2-5401, 15.2-5402, 15.2-5406, 15.2-5406.1,
15.2-5407, 15.2-5408, 15.2-5410, 15.2-5415, 15.2-5418, 15.2-5423, 15.2-5425, 15.2-5431, 30-201,
30-202, 30-205, 30-209, 33.2-272, 45.1-399, 56-1, 56-1.2, 56-16.1, 56-41.1, 56-46.1, 56-49, 56-88,
56-231.15, 56-231.16, 56-231.23, 56-231.24, 56-231.32, 56-231.34, 56-231.34:1, 56-231.36, 56-231.38,
56-231.39, 56-231.43, 56-231.47, 56-231.50, 56-231.50:1, 56-231.51, 56-232, 56-234 through 56-234.3,
56-235.1, 56-235.2, 56-235.3, 56-235.4, 56-235.6, 56-235.8, 56-235.12, 56-236.2, 56-238, 56-245.1:1,
56-245.3, 56-247.1, 56-250, 56-254, 56-255, 56-256, 56-261, 56-265.1, 56-265.2, 56-265.3, 56-265.4:1,
56-265.4:2, 56-245.4.5, 56-265.8:1, 56-466.2, 56-598, 58.1-400.3, 58.1-2900, 58.1-3221.4, 58.1-3506,
58.1-3814, 62.1-44.15:21, 67-101, 67-1100, 67-1206, and 67-1505 of the Code of Virginia are
amended and reenacted and that the Code of Virginia is amended by adding a section humbered
15.2-5416.1 and by adding in Title 56 a chapter numbered 29, consisting of sections numbered
56-614 through 56-641, as follows:

§2.2-2279. Short title; definitions.

A. This article shall be known and may be cited as the "Virginia Small Business Financing Act."

B. As used in this article, unless the context requires a different meaning:

"Business enterprise’ means any (i) industry for the manufacturing, processing, assembling, storing,
warehousing, servicing, distributing, or selling of any products of agriculture, mining, or industry or
professional services, (ii) commercia enterprise making sales or providing services to industries
described in clause (i); (iii) enterprise for research and development, including scientific laboratories;
(iv) not-for-profit entity operating in the Commonwealth; (v) entity acquiring, constructing, improving,
maintaining, or operating a qualified transportation facility under the Public-Private Transportation Act
of 1995 (§ 33.2-1800 et seq.); (vi) entity acquiring, constructing, improving, maintaining, or operating a
qualified energy project; (vii) entity acquiring, constructing, improving, maintaining, or operating a
qualified pollution control project; (viii) entity that modernizes public school buildings or facilities
pursuant to Article 3 (8§ 22.1-141.1 et seq.) of Chapter 9 of Title 22.1; or (ix) other business as will be
in furtherance of the public purposes of this article.

"Cost," as applied to the eligible business, means the cost of construction; the cost of acquisition of
al lands, structures, rights-of-way, franchises, easements, and other property rights and interests; the cost
of demolishing, removing, rehabilitating, or relocating any buildings or structures on lands acquired,
including the cost of acquiring any such lands to which such buildings or structures may be moved,
rehabilitated, or relocated; the cost of all labor, materials, machinery and equipment, financing charges,
letter of credit or other credit enhancement fees, insurance premiums, interest on all bonds prior to and
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during construction or acquisition and, if deemed advisable by the Authority, for a period not exceeding
one year after completion of such construction or acquisition, cost of engineering, financial and legal
services, plans, specifications, studies, surveys, estimates of cost and of revenues, commissions, guaranty
fees, other expenses necessary or incident to determining the feasibility or practicality of constructing,
financing, or operating a project of an eligible business; administrative expenses, provisions for working
capital, reserves for interest and for extensions, enlargements, additions, improvements and replacements,
and such other expenses as may be necessary or incidental to the construction or acquisition of a project
of an eligible business or the financing of such construction, acquisition, or expansion and the placing of
a project of an digible business in operation. Any obligation or expense incurred by the Commonwealth
or any agency thereof, with the approval of the Authority for studies, surveys, borings, preparation of
plans and specifications, or other work or materials in connection with the construction or acquisition of
a project of an eligible business may be regarded as a part of the cost of a project of an eligible
business and may be reimbursed to the Commonwealth or any agency thereof out of the proceeds of the
bonds issued therefor.

"Eligible business’ means any person engaged in one or more business enterprises in the
Commonwealth that satisfies one or more of the following requirements: (i) is a for-profit enterprise that
(@ has received $10 million or less in annua gross income under generally accepted accounting
principles for each of its last three fiscal years or lesser time period if it has been in existence less than
three years, (b) has fewer than 250 employees, (c) has a net worth of $2 million or less, (d) exists for
the sole purpose of developing or operating a qualified transportation facility under the Public-Private
Transportation Act of 1995 (8 33.2-1800 et seq.), (e) exists for the primary purpose of developing or
operating a qualified energy project, (f) is required by state or federal law to develop or operate a
qualified pollution control project, or (g) meets such other satisfactory requirements as the Board shall
determine from time to time if it finds and determines such person is in need of its assistance or (ii) is a
not-for-profit entity granted tax-exempt status under 8§ 501(c)(3) of the Interna Revenue Code and
operating in the Commonwealth.

"Federal Act" means the Small Business Investment Act of 1958, 15 U.S.C. § 661 et seg., as
amended from time to time.

"Indenture" means any trust agreement, deed of trust, mortgage, or other security agreement under
which bonds authorized pursuant to this article shall be issued or secured.

"Internal Revenue Code" means the federal Internal Revenue Code of 1986, as amended.

"Lender" means any federal- or state-chartered bank, federal land bank, production credit association,
bank for cooperatives, federal- or state-chartered savings ingtitution, building and loan association, small
business investment company, or any other financial institution qualified within the Commonwealth to
originate and service loans, including insurance companies, credit unions, investment banking or
brokerage companies, and mortgage loan companies.

"Loan" means any lease, loan agreement, or sales contract defined as follows:

1. "Lease" means any lease containing an option to purchase the project or projects of the eligible
business being financed for a nominal sum upon payment in full, or provision thereof, of al bonds
issued in connection with the eligible business and all interest thereon and principal of and premium, if
any, thereon and al other expenses in connection therewith.

2. "Loan agreement” means an agreement providing for a loan of proceeds from the sale and
issuance of bonds by the Authority or by a lender with which the Authority has contracted to loan such
proceeds to one or more contracting parties to be used to pay the cost of one or more projects of an
eligible business and providing for the repayment of such loan including all interest thereon, and
principa of and premium, if any, thereon and all other expenses in connection therewith, by such
contracting party or parties and which may provide for such loans to be secured or evidenced by one or
more notes, debentures, bonds, or other secured or unsecured debt obligations of such contracting party
or parties, delivered to the Authority or to a trustee under an indenture pursuant to which the bonds
were issued.

3. "Sales contract” means a contract providing for the sale of one or more projects of an eligible
business to one or more contracting parties and includes a contract providing for payment of the
purchase price including al interest thereon, and principal of and premium, if any, thereon and all other
expenses in connection therewith, in one or more installments. If the sales contract permits title to a
project being sold to an eligible business to pass to such contracting party or parties prior to payment in
full of the entire purchase price, it also shall provide for such contracting party or parties to deliver to
the Authority or to the trustee under the indenture pursuant to which the bonds were issued, one or
more notes, debentures, bonds, or other secured or unsecured debt obligations of such contracting party
or parties providing for timely payments of the purchase price thereof.

"Municipality" means any county or incorporated city or town in the Commonwealth.

"Preferred lender” means a bank that is subject to continuing supervision and examination by state or
federal chartering, licensing, or similar regulatory authority satisfactory to the Authority and that meets
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the eligibility requirements established by the Authority.

"Qualified energy project” means a solar-powered or wind-powered electricity generation facility
located in the Commonwealth en premises owned or teased by an eligible customer-generator; as defined
A 8-56-594, the electricity generated from which is sold exelusively to the eligible
under a power purchase agreement used to provide third party financing of the costs of such a
renewable generation facility (third party power purchase agreement) pursuant to a pilot program
established under former Chapter 382 of the Acts of Assembly of 2013.

"Qualified pollution control project” means environmental pollution control and prevention equipment
certified by the business enterprise or eligible business as being needed to comply with the federal Clean
Air Act (42 U.S.C. § 7401 et seq.), the federal Clean Water Act (33 U.S.C. § 1251 et seq.), or the
Resource Conservation and Recovery Act (42 U.S.C. 86901 et seq.).

"Revenues' means any and all fees, rates, rentas, profits, and receipts collected by, payable to, or
otherwise derived by, the Authority, and all other moneys and income of whatsoever kind or character
collected by, payable to, or otherwise derived by, the Authority in connection with loans to any eligible
business in furtherance of the purposes of this article.

"Statewide Development Company” means the corporation chartered under this article for purposes of
qualification as a state development company as such term is defined in the Federal Act.

§10.1-1186.2: 1. Impact of electric generating facilities.

A. The Department and the State Air Pollution Control Board have the authority to consider the
cumulative impact of new and proposed electric generating facilities within the Commonwealth on
attainment of the national ambient air quality standards.

B. The Department shall enter into a memorandum of agreement with the State Corporation
Commission regarding the coordination of reviews of the environmental impacts of proposed electric
generating facilities that must obtain certificates from the State Corporation Commission. When
considering the environmental impact of any renewable energy (defined in § 56-576 56-1) electrical
utility facility, the Department shall consult with interested agencies of the Commonwealth that have
expertise in natural resource management. The Department shall submit recommendations to the State
Corporation Commission that take into account the information and comments submitted by such natural
resource agencies concerning the potential environmental impacts of the proposed electric generating
facility. The Department's recommendations shall include: (i) specific mitigation measures considered
necessary to minimize adverse environmental impacts; (ii) any additional site-specific studies considered
to be necessary; and (iii) the scope and duration of any such studies. Nothing in this subsection shall
alter or affect the Rules of Practice and Procedure of the State Corporation Commission.

C. Prior to the close of the Commission's record on an application for certification of an electric
generating facility purssant to 8-56-580, the Department shall provide to the State Corporation
Commission a list of all environmental permits and approvals that are required for the proposed electric
generating facility and shall specify any environmental issues, identified during the review process, that
are not governed by those permits or approvals or are not within the authority of, and not considered by,
the Department or other participating governmental entity in issuing such permits or approvals. The
Department may recommend to the Commission that the Commission's record remain open pending
completion of any required environmental review, approval or permit proceeding. All agencies of the
Commonwealth shall provide assistance to the Department, as requested by the Director, in preparing the
information required by this subsection.

§10.1-1197.6. Permit by rule for small renewable energy projects.

A. Notwithstanding the provisions of § 10.1-1186.2:1, the Department shall develop, by regulations to
be effective as soon as practicable, but not later than July 1, 2012, a permit by rule or permits by rule if
it is determined by the Department that one or more such permits by rule are necessary for the
construction and operation of small renewable energy projects, including such conditions and standards
necessary to protect the Commonwealth's natural resources. If the Department determines that more than
a single permit by rule is necessary, the Department initially shall develop the permit by rule for wind
energy, which shall be effective as soon as practicable, but not later than January 1, 2011. Subsequent
permits by rule regulations shall be effective as soon as practicable.

B. The conditions for issuance of the permit by rule for small renewable energy projects shall
include:

1. A notice of intent provided by the applicant, to be published in the Virginia Register, that a
person intends to submit the necessary documentation for a permit by rule for a small renewable energy
project;

2. A certification by the governing body of the locality or localities wherein the small renewable
energy project will be located that the project complies with all applicable land use ordinances;

3. Copies of al interconnection studies undertaken by the regional transmission organization or
transmission owner, or both, on behalf of the small renewable energy project;
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4. A copy of the final interconnection agreement between the small renewable energy project and the
regional transmission organization or transmission owner indicating that the connection of the small
renewable energy project will not cause a reliability problem for the system. If the final agreement is
not available, the most recent interconnection study shall be sufficient for the purposes of this section.
When a final interconnection agreement is complete, it shall be provided to the Department. The
Department shall forward a copy of the agreement or study to the State Corporation Commission;

5. A certification signed by a professional engineer licensed in Virginia that the maximum generation
capacity of the small renewable energy project by (i) an electrical generation facility that generates
electricity only from sunlight or wind as designed does not exceed 150 megawatts; (ii) an electrical
generation facility that generates electricity only from faling water, wave motion, tides, or geothermal
power as designed does not exceed 100 megawatts; or (iii) an electrical generation facility that generates
electricity only from biomass, energy from waste, or municipal solid waste as designed does not exceed
20 megawatts;

6. An analysis of potential environmental impacts of the small renewable energy project's operations
on attainment of national ambient air quality standards;

7. Where relevant, an anaysis of the beneficial and adverse impacts of the proposed project on
natural resources. For wildlife, that analysis shall be based on information on the presence, activity, and
migratory behavior of wildlife to be collected at the site for a period of time dictated by the site
conditions and biology of the wildlife being studied, not exceeding 12 months;

8. If the Department determines that the information collected pursuant to subdivision B 7 indicates
that significant adverse impacts to wildlife or historic resources are likely, the submission of a mitigation
plan detailing reasonable actions to be taken by the owner or operator to avoid, minimize, or otherwise
mitigate such impacts, and to measure the efficacy of those actions;

9. A certification signed by a professional engineer licensed in Virginia that the small renewable
energy project is designed in accordance with all of the standards that are established in the regulations
applicable to the permit by rule;

10. An operating plan describing how any standards established in the regulations applicable to the
permit by rule will be achieved;

11. A detailed site plan with project location maps that show the location of all components of the
small renewable energy project, including any towers. Changes to the site plan that occur after the
applicant has submitted an application shall be alowed by the Department without restarting the
application process, if the changes were the result of optimizing technical, environmental, and cost
considerations, do not materially alter the environmental effects caused by the facility, or do not alter
any other environmental permits that the Commonwealth requires the applicant to obtain;

12. A certification signed by the applicant that the small renewable energy project has applied for or
obtained all necessary environmental permits;

13. A requirement that the applicant hold a public meeting. The public meeting shall be held in the
locality or, if the project is located in more than one locality in a place proximate to the location of the
proposed project. Following the public meeting, the applicant shall prepare a report summarizing the
issues raised at the meeting, including any written comments received. The report shall be provided to
the Department; and

14. A 30-day public review and comment period prior to authorization of the project.

C. The Department's regulations shall establish a schedule of fees, to be payable by the owner or
operator of the small renewable energy project regulated under this article, which fees shall be assessed
for the purpose of funding the costs of administering and enforcing the provisions of this article
associated with such operations including, but not limited to, the inspection and monitoring of such
projects to ensure compliance with this article.

D. The owner or operator of a small renewable energy project regulated under this article shall be
assessed a permit fee in accordance with the criteria set forth in the Department's regulations. Such fees
shall include an additional amount to cover the Department's costs of inspecting such projects.

E. The fees collected pursuant to this article shall be used only for the purposes specified in this
article and for funding purposes authorized by this article to abate impairments or impacts on the
Commonwealth's natural resources directly caused by small renewable energy projects.

F. There is hereby established a special, nonreverting fund in the state treasury to be known as the
Small Renewable Energy Project Fee Fund, hereafter referred to as the Fund. Notwithstanding the
provisions of § 2.2-1802, al moneys collected pursuant to this § 10.1-1197.6 shall be paid into the state
treasury to the credit of the Fund. Any moneys remaining in the Fund shall not revert to the general
fund but shall remain in the Fund. Interest earned on such moneys shal remain in the Fund and be
credited to it. The Fund shall be exempt from statewide indirect costs charged and collected by the
Department of Accounts.

G. After the effective date of regulations adopted pursuant to this section, no person shall erect,
construct, materially modify or operate a small renewable energy project except in accordance with this



50f 79

article or Title 56 if the small renewable energy project was approved pursuant to Title 56.

H. Any small renewable energy project shal be eligible for permit by rule under this section if the
project is proposed, developed, constructed, or purchased by a person that is not a utility regulated
pursuant to Title 56.

I. Any small renewable energy project commencing operations after July 1, 2017, shall be €ligible
for permits by rule under this section and is exempt from State Corporation Commission environmental
review or permitting in accordance with subsection B of § 10.1-1197.8 or other applicable law if the
project is proposed, developed, constructed, or purchased by:

1. A public utility if the project's costs are not recovered from Virginia jurisdictional customers under
hase rates: a fuel factor charge under §-56-249.6; or a rate adjustment cladse under subdivision A 6 of
§56-5851; or

2. A utility aggregation cooperative formed under Article 2 (§ 56-231.38 et seq.) of Chapter 9.1 of
Title 56.

§10.1-1197.8. Limitation of State Corporation Commission authority.

A. If the owner or operator of a small renewable energy project to whom the Department has
authorized a permit by rule pursuant to this article is not a utility regulated pursuant to Title 56, then the
State Corporation Commission shall not have jurisdiction to review the small renewable energy project
or to condition the construction or operation of a small renewable energy project upon the State
Corporation Commission's issuance of any permit or certificate under any provision of Title 56, provided
that the State Corporation Commission shall retain jurisdiction to resolve requests for joint use of the
rights of way of public service corporations pursuant to 8 56-259 and denials of requests for
interconnection of facilities pursuant to §56-578.

B. If the owner or operator of a small renewable energy project for which the Department has
authorized a permit by rule pursuant to this article is a utility regulated pursuant to Title 56, such small
renewable energy project shaII be exempt from any provision of 8 56-46.1 and any ee#espendl-ng
provisen of subsection D of §56-580 or Chapter 10.1 (8 56-265.1 et seq.) of Title 56 that requires
environmental review and permitting by the State Corporation Commission. An owner or operator of a
smal renewable energy project that is granted a permit by rule pursuant to subsection | of 8§
10.1-1197.6, shall not be required to obtain a certificate of public convenience and necessity pursuant to
sdubsection B of §56-580 or the Utility Facilities Act (8 56-265.1 et seq.). Nothing in this section shall
affect the jurisdiction of the State Corporation Commission regarding a utility that is not eligible for a
permit by rule, or the requirement of such utility to obtain a certificate of public convenience and
necessity.

§10.1-1307.02. Permit for generation of electricity during 1SO-declared emergency.

A. As used in this section:

"Emergency generation source" means a stationary internal combustion engine that operates according
to the procedures in the 1SO's emergency operations manual during an 1SO-declared emergency.

"|SO-declared emergency” means a condition that exists when the independent distribution system
operator, as defined in § 56-576 56-614, notifies electric utilities that an emergency exists or may occur
and that complies with the definition of "emergency" adopted by the Board pursuant to subsection B.

"Retail customer" has the same meaning ascribed thereto in 8§ 56-576 56-614.

B. The Board shall adopt a general permit or permits for the use of back-up generation to authorize
the construction, instalation, reconstruction, modification, and operation of emergency generation
sources during 1SO-declared emergencies. Such general permit or permits shal include a definition of
"emergency" that is compatible with the ISO's emergency operations manual. After adoption of such
general permit or permits, any amendments to the Board's regulations necessary to carry out the
provisions of this section shall be exempt from Article 2 (8 2.2-4006 et seq.) of the Administrative
Process Act.

§ 10.1-1402.03. Closure of certain coal combustion residuals units.

A. For the purposes of this section only:

"Carrying cost" means the cost associated with financing expenditures incurred but not yet recovered
from the electric utility's customers, and shall be calculated by applying the electric utility's weighted
average cost of debt and equity capital, as determined by the State Corporation Commission, with no
additional margin or profit, to any unrecovered balances.

"CCR landfill" means an area of land or an excavation that receives CCR and is not a surface
impoundment, underground injection well, salt dome formation, salt bed formation, underground or
surface coal mine, or cave and that is owned or operated by an electric utility.

"CCR surface impoundment” means a natural topographic depression, man-made excavation, or diked
area that (i) is designed to hold an accumulation of CCR and liquids; (ii) treats, stores, or disposes of
CCR; and (iii) is owned or operated by an electric utility.

"CCR unit" means any CCR landfill, CCR surface impoundment, lateral expansion of a CCR unit, or
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combination of two or more such units that is owned by an electric utility. Notwithstanding the
provisions of 40 C.F.R. Part 257, "CCR unit" aso includes any CCR below the unit boundary of the
CCR landfill or CCR surface impoundment.

"Coal combustion residuals’ or "CCR" means fly ash, bottom ash, boiler dag, and flue gas
desulfurization materials generated from burning coa for the purpose of generating electricity by an
electric utility.

"Encapsulated beneficial use® means a beneficial use of CCR that binds the CCR into a solid matrix
and minimizes its mobilization into the surrounding environment.

The definitions in this subsection shall be interpreted in a manner consistent with 40 C.F.R. Part 257,
except as expressly provided in this section.

B. The owner or operator of any CCR unit located within the Chesapeake Bay watershed at the
Bremo Power Station, Chesapeake Energy Center, Chesterfield Power Station, and Possum Point Power
Station that ceased accepting CCR prior to July 1, 2019, shall complete closure of such unit by (i)
removing all of the CCR in accordance with applicable standards established by Virginia Solid Waste
Management Regulations (9VAC20-81) and (ii) either (@) beneficialy reusing al such CCR in a
recycling process for encapsulated beneficial use or (b) disposing of the CCR in a permitted landfill on
the property upon which the CCR unit is located, adjacent to the property upon which the CCR unit is
located, or off of the property on which the CCR unit is located, that includes, at a minimum, a
composite liner and leachate collection system that meets or exceeds the federa Criteria for Municipal
Solid Waste Landfills pursuant to 40 C.F.R. Part 258. The owner or operator shall beneficially reuse a
total of no less than 6.8 million cubic yards in aggregate of such removed CCR from no fewer than two
of the sites listed in this subsection where CCR is located.

C. The owner or operator shal complete the closure of any such CCR unit required by this section
no later than 15 years after initiating the closure process at that CCR unit. During the closure process,
the owner or operator shall, at its expense, offer to provide a connection to a municipal water supply, or
where such connection is not feasible provide water testing, for any residence within one-half mile of
the CCR unit.

D. Where closure pursuant to this section requires that CCR or CCR that has been beneficialy
reused be removed off-site, the owner or operator shall develop a transportation plan in consultation
with any county, city, or town in which the CCR units are located and any county, city, or town within
two miles of the CCR units that minimizes the impact of any transport of CCR on adjacent property
owners and surrounding communities. The transportation plan shall include (i) alternative transportation
options to be utilized, including rail and barge transport, if feasible, in combination with other
transportation methods necessary to meet the closure timeframe established in subsection C, and (ii)
plans for any transportation by truck, including the frequency of truck travel, the route of truck travel,
and measures to control noise, traffic impact, safety, and fugitive dust caused by such truck travel. Once
such transportation plan is completed, the owner or operator shall post it on a publicly accessible
website. The owner or operator shall provide notice of the availability of the plan to the Department and
the chief administrative officers of the consulting localities and shall publish such notice once in a
newspaper of genera circulation in such locality.

E. The owner or operator of any CCR unit subject to the provisions of subsection B shall accept and
review proposals to beneficialy reuse any CCR that are not subject to an existing contractual agreement
to remove CCR pursuant to the provisions of subsection B every four years beginning July 1, 2022. Any
entity submitting such a proposal shall provide information from which the owner or operator can
determine (i) the amount of CCR that will be utilized for encapsulated beneficia use; (ii) the cost of
such beneficial reuse of such CCR; and (iii) the guaranteed timeframe in which the CCR will be
utilized.

F. In conducting closure activities described in subsection B, the owner or operator shall (i) identify
options for utilizing local workers, (ii) consult with the Commonwealth's Chief Workforce Development
Officer on opportunities to advance the Commonwealth's workforce goals, including furtherance of
apprenticeship and other workforce training programs to develop the local workforce, and (iii) give
priority to the hiring of local workers.

G. No later than October 1, 2022, and no less frequently than every two years thereafter until closure
of all of its CCR units is complete, the owner or operator of any CCR unit subject to the provisions of
subsection B shall compile the following two reports:

1. A report describing the owner's or operator's closure plan for al such CCR units; the closure
progress to date, both per unit and in total; a detailed accounting of the amounts of CCR that have been
and are expected to be beneficialy reused from such units, both per unit and in total; a detailed
accounting of the amounts of CCR that have been and are expected to be landfilled from such units,
both per unit and in total; a detailed accounting of the utilization of transportation options and a
transportation plan as required by subsection D; and a discussion of groundwater and surface water
monitoring results and any measures taken to address such results as closure is being completed.
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2. A report that contains the proposals and analysis for proposals required by subsection E.

The owner or operator shall post each such report on a publicly accessible website and shall submit
each such report to the Governor, the Secretary of Natural Resources, the Chairman of the Senate
Committee on Agriculture, Conservation and Natural Resources, the Chairman of the House Committee
on Agriculture, Chesapeake and Natural Resources, the Chairman of the Senate Committee on
Commerce and Labor, the Chairman of the House Committee on Commerce and Labor, and the
Director.

H. All costs associated with closure of a CCR unit in accordance with this section shall be
recoverable through a rate adjustment eladse to the extent and in such manner as may be authorized by
the State Corporation Commission (the Commission) under the provisions of subdivisien A 5 e of &
56-585-1, provided that (i) when determining the reasonableness of such costs the Commission shall not
consider closure in place of the CCR unit as an option; (ii) the annual revenue requirement recoverable
mammmmmmmmgwm;@m

by the Commission under the provisions of subdivision A 5 e of 556-585-1; shall not
exceed $225 million on a Virginia jurisdictiona basis for the Commonwealth in any 12-month period,
provided that any under-recovery amount of revenue requirements incurred in excess of $225 million in
a given 12-month period, limited to the under-recovery amount and the carrying cost, shall be deferred
and recovered threugh the rate adjustment cladse over up to three succeeding 12-month periods without
regard to this limitation, and with the length of the amortization period being determined by the
Commission; (iii) costs may begin accruing on July 1, 2019, but no approved rate adiustment cladse
charges shall be included in customer bills until July 1, 2021; (iv) any such costs shall be allocated to
all customers of the utility in the Commonwealth as a non-bypassable charge, irrespective of the
generation supplier of any such customer; and (v) any such costs that are alocated to the utility's system
customers outside of the Commonwealth that are not actually recovered from such customers shall be
included for cost recovery from jurisdictional customers in the Commonwealth through the rate

elacse.

Any electric public utility subject to the requirements of this section may; witheut regard for
Whethernhaspetmgned#er rate adiustment eladse pursdant to subdivisien A 5 e of §-56-5851;
petition the Commission for approval of a plan for CCR unit closure at any or all of its CCR unit sites
listed in subsection B. Any such plan shall take into account site-specific conditions and shall include
proposals to beneficially reuse no less than 6.8 million cubic yards of CCR in aggregate from no fewer
than two of the sites listed in subsection B. The Commission shall issue its final order with regard to
any such petition within six months of its filing, and in doing so shall determine whether the utility's
plan for CCR unit closure, and the projected costs associated therewith, are reasonable and prudent,
taking into account that closure in place of any CCR unit is not to be considered as an option. The
Commission shall not consider plans that do not comply with subsection B.

J. Nothing in this section shall be construed to require additional beneficial reuse of CCR at any
active coal-fired electric generation facility if such additional beneficial reuse results in a net increase in
truck traffic on the public roads of the locality in which the facility is located as compared to such
traffic during calendar year 2018.

K. The Commonwealth shall not authorize any cost recovery by an owner or operator subject to the
provisions of this section for any fines or civil penalties resulting from violations of federa and state
law or regulation.

§ 13.1-620. Special kinds of business.

A. If any corporation is to conduct the business of a bank or trust company, that shall be stated in
the articles of incorporation and the corporation shall not have power to conduct other business except
as may be related to or incidental to the banking or trust company business.

B. If any corporation is to conduct the business of an insurance company, that shall be stated in the
articles of incorporation and the articles shall further set forth the class or classes of insurance the
corporation proposes to undertake and the corporation shall not have power to conduct other business
except as may be related to or incidental to the insurance business.

C. If any corporation is to conduct the business of a savings and loan association or savings bank,
that shall be stated in the articles of incorporation and the corporation shall not have power to conduct
other business except as may be related to or incidental to the stated business.

D. If any corporation is to conduct the business of a railroad or other public service company, that
shall be stated in the articles of incorporation and a brief description of the business shall be included.
Otherwise the corporation shall not have the power to conduct a public service business or to exercise
any of the privileges of a public service company. No corporation shall be organized under this chapter
for the purpose of conducting in this Commonweath more than one kind of public service business
except that the telephone and telegraph businesses or the water and sewer businesses may be combined,
but this provision shal not limit the powers of domestic corporations existing on January 1, 1986. No
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corporation organized under this chapter to conduct the business of a public service company shall have
general business powers in this Commonwealth. Corporations organized under this chapter to conduct
the business of a public service company may, however, conduct in this Commonwealth other public
service business or nonpublic service business so far as may be related to or incidenta to its stated
business as a public service company and in any other state such business as may be authorized or
permitted by the laws thereof. Nothing in this subsection shall limit the powers of such corporation in
respect of the securities of other corporations or of limited liability companies.

E. If one or more of the purposes set forth in the articles of incorporation is to own, manage or
control any plant or equipment or any part of a plant or equipment within the Commonwealth for the
conveyance of telephone messages or for the production, transmission, delivery or furnishing of heat,
light, power or water, including heated or chilled water, or sewerage facilities, either directly or
indirectly, to or for the public, the Commission shall not issue a certificate of incorporation unless the
articles of incorporation expressly state that the corporation is to conduct business as a public service
company.

F. Whether or not classified elsewhere in the Code as public service companies the following are not
required to incorporate as public service companies: a person authorized by the Federal Communications
Commission to provide commercial mobile service, household goods carriers, petroleum tank truck
carriers, bottled gas companies, taxicab companies, community televison companies, charter party
carriers, restricted parcel carriers, sight-seeing carriers, companies excluded from the definition of
"public utility" by subdivision 2 of the definition of such term in § 56-265.1{b}4} or by § 56-1.2 and
compressed natural gas filling stations.

G. A water or sewer company that proposes to serve more than fifty customers shall incorporate as a
public service company. A water or sewer company shall not serve more than fifty customers unless its
articles of incorporation state that the corporation is to conduct business as a public service company.
The two preceding sentences shall not apply to a water or sewer company incorporated before and
operating a water or sewer system on January 1, 1970; however, as to any water or sewer system
serving more than fifty customers, upon application to the Commission by a majority of the customers
or by the company, a hearing may be held after thirty days notice to the company and the system's
customers or a mgjority thereof, and the Commission may order such, if any, improvements or rate
changes or both as are just and reasonable. Upon ordering into effect any rate changes or improvements
found to be just and reasonable, the water or sewer system shall remain subject to the Commission's
regulatory authority in the same manner as a public utility for such reasonable period as the Commission
may direct. Nothing in this subsection shall apply to persons described in § 56-1.2.

§15.2-1901. Condemnation authority.

A. In addition to the authority granted to localities pursuant to any applicable charter provision or
other provision of law, whenever a locality is authorized to acquire real or persona property or property
interests for a public use, it may do so by exercise of the power of eminent domain, except as provided
in subsection B.

B. A locaity may acquire property or property interests outside its boundaries by exercise of the
power of eminent domain only if such authority is expressly conferred by general law or specia act.
However, cities and towns shall have the right to acquire property outside their boundaries for the
purposes set forth in 8§ 15.2-2109 by exercise of the power of eminent domain. Fhe exereise of sueh
condemnation autherity by a city or town shall net be construed to exempt the municipality from the

of sdbsection F of 556-580-

C. Notwithstanding any other provision of law, general or special, no locality shall condition or delay
the timely consideration of any application for or grant of any permit or other approval for any real
property over which it enjoys jurisdiction for the purpose, expressed or implied, of alowing the locality
to condemn or otherwise acquire the property or to commence any process to consider whether to
undertake condemnation or acquisition of the property.

§15.2-2232. Legal status of plan.

A. Whenever a local planning commission recommends a comprehensive plan or part thereof for the
locality and such plan has been approved and adopted by the governing body, it shall control the general
or approximate location, character and extent of each feature shown on the plan. Thereafter, unless a
feature is aready shown on the adopted master plan or part thereof or is deemed so under subsection D,
no street or connection to an existing street, park or other public area, public building or public
structure, public utility facility or public service corporation facility other than a railroad facility or an
underground natural gas or underground electric distribution facility of a public utility as defined in
subdivisien {b) of 8§ 56-265.1 within its certificated service territory, whether publicly or privately
owned, shal be constructed, established or authorized, unless and until the general location or
approximate location, character, and extent thereof has been submitted to and approved by the
commission as being substantially in accord with the adopted comprehensive plan or part thereof. In
connection with any such determination, the commission may, and at the direction of the governing
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body shall, hold a public hearing, after notice as required by 8 15.2-2204. Following the adoption of the
Statewide Transportation Plan by the Commonwealth Transportation Board pursuant to 8§ 33.2-353 and
written notification to the affected local governments, each local government through which one or more
of the designated corridors of statewide significance traverses, shall, at a minimum, note such corridor or
corridors on the transportation plan map included in its comprehensive plan for information purposes at
the next regular update of the transportation plan map. Prior to the next regular update of the
transportation plan map, the local government shall acknowledge the existence of corridors of statewide
significance within its boundaries.

B. The commission shall communicate its findings to the governing body, indicating its approva or
disapproval with written reasons therefor. The governing body may overrule the action of the
commission by a vote of a majority of its membership. Failure of the commission to act within 60 days
of a submission, unless the time is extended by the governing body, shall be deemed approval. The
owner or owners or their agents may appea the decision of the commission to the governing body
within 10 days after the decision of the commission. The appea shall be by written petition to the
governing body setting forth the reasons for the appea. The appeal shall be heard and determined within
60 days from its filing. A majority vote of the governing body shall overrule the commission.

C. Widening, narrowing, extension, enlargement, vacation or change of use of streets or public areas
shall likewise be submitted for approval but paving, repair, reconstruction, improvement, drainage or
similar work and normal service extensions of public utilities or public service corporations shall not
require approval unless such work involves a change in location or extent of a street or public area.

D. Any public area, facility or use as set forth in subsection A which is identified within, but not the
entire subject of, a submission under either § 15.2-2258 for subdivision or subdivision A 8 of
§ 15.2-2286 for development or both may be deemed a feature already shown on the adopted master
plan, and, therefore, excepted from the requirement for submittal to and approval by the commission or
the governing body; provided, that the governing body has by ordinance or resolution defined standards
governing the construction, establishment or authorization of such public area, facility or use or has
approved it through acceptance of a proffer made pursuant to 8§ 15.2-2303.

E. Approva and funding of a public telecommunications facility on or before July 1, 2012, by the
Virginia Public Broadcasting Board pursuant to Article 12 (8§ 2.2-2426 et seq.) of Chapter 24 of Title 2.2
or after July 1, 2012, by the Board of Education pursuant to § 22.1-20.1 shall be deemed to satisfy the
requirements of this section and local zoning ordinances with respect to such facility with the exception
of television and radio towers and structures not necessary to house electronic apparatus. The exemption
provided for in this subsection shall not apply to facilities existing or approved by the Virginia Public
Telecommunications Board prior to July 1, 1990. The Board of Education shall notify the governing
body of the locality in advance of any meeting where approval of any such facility shall be acted upon.

F. On any application for a telecommunications facility, the commission's decision shall comply with
the requirements of the Federal Telecommunications Act of 1996. Failure of the commission to act on
any such application for a telecommunications facility under subsection A submitted on or after July 1,
1998, within 90 days of such submission shall be deemed approval of the application by the commission
unless the governing body has authorized an extension of time for consideration or the applicant has
agreed to an extension of time. The governing body may extend the time required for action by the
local commission by no more than 60 additional days. If the commission has not acted on the
application by the end of the extension, or by the end of such longer period as may be agreed to by the
applicant, the application is deemed approved by the commission.

G. A proposed telecommunications tower or a facility constructed by an entity organized pursuant to
Chapter 9.1 (8§ 56-231.15 et seq.) of Title 56 shall be deemed to be substantially in accord with the
comprehensive plan and commission approva shall not be required if the proposed telecommunications
tower or facility is located in a zoning district that allows such telecommunications towers or facilities
by right.

H. A solar facility subject to subsection A shall be deemed to be substantially in accord with the
comprehensive plan if (i) such proposed solar facility is located in a zoning district that alows such
solar facilities by right or (ii) such proposed solar facility is designed to serve the electricity or thermal
needs of the property upon which such facility is located; er will be owned or operated by an eligible
customer-generator or eligible agricultural customer-generator under §-56-594 or by a small
generator under §-56-504.2. All other solar facilities shall be reviewed for substantial accord with the
comprehensive plan in accordance with this section. However, a locality may allow for a substantial
accord review for such solar facilities to be advertised and approved concurrently in a public hearing
process with a rezoning, special exception, or other approval process.

§15.2-2288.7. Local regulation of solar facilities.

A. An owner of aresidential dwelling unit may install a solar facility on the roof of such dwelling to
serve the electricity or thermal needs of that dwelling, provided that such installation is (i) in compliance
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with any height and setback requirements in the zoning district where such property is located and (ii) in
compliance with any provisions pertaining to any local historic, architectural preservation, or corridor
protection district adopted pursuant to § 15.2-2306 where such property is located. Unless a loca
ordinance provides otherwise, a ground-mounted solar energy generation facility to be located on
property zoned residential shall be permitted, provided that such installation is (a) in compliance with
any height and setback requirements in the zoning district where such property is located and (b) in
compliance with any provisions pertaining to any local historic, architectural preservation, or corridor
protection district adopted pursuant to 8§ 15.2-2306 where such property is located. Except as provided
herein, any other solar facility proposed on property zoned residential, including any solar facility that is
designed to serve, or serves, the electricity or thermal needs of any property other than the property
where such facilities are located, shall be subject to any applicable zoning regulations of the locality.

B. An owner of real property zoned agricultural may install a solar facility on the roof of a
residential dwelling on such property, or on the roof of another building or structure on such property,
to serve the electricity or thermal needs of that property upon which such facilities are located, provided
that such installation is (i) in compliance with any height and setback requirements in the zoning district
where such property is located and (i) in compliance with any provisions pertaining to any local
historic, architectural preservation, or corridor protection district adopted pursuant to § 15.2-2306 where
such property is located. Unless a local ordinance provides otherwise, a ground-mounted solar energy
generation facility to be located on property zoned agricultural and to be operated under §-56-594 or
56-594.2 § 56-641 shall be permitted, provided that such installation is (a) in compliance with any
height and setback requirements in the zoning district where such property is located and (b) in
compliance with any provisions pertaining to any local historic, architectural preservation, or corridor
protection district adopted pursuant to § 15.2-2306 where such property is located. Except as otherwise
provided herein, any other solar facility proposed on property zoned agricultural, including any solar
facility that is designed to serve, or serves, the eectricity or therma needs of any property other than
the property where such facilities are located, shall be subject to any applicable zoning regulations of the
locality.

C. An owner of real property zoned commercial, industrial, or institutional may instal a solar facility
on the roof of one or more buildings located on such property to serve the electricity or thermal needs
of that property upon which such facilities are located, provided that such instalation is (i) in
compliance with any height and setback requirements in the zoning district where such property is
located and (ii) in compliance with any provisions pertaining to any local historic, architectural
preservation, or corridor protection district adopted pursuant to § 15.2-2306 where such property is
located. Unless a local ordinance provides otherwise, a ground-mounted solar energy generation facility
to be located on property zoned commercial, industrial, or ingtitutional shall be permitted, provided that
such installation is (8) in compliance with any height and setback regquirements in the zoning district
where such property is located and (b) in compliance with any provisions pertaining to any loca
historic, architectural preservation, or corridor protection district adopted pursuant to § 15.2-2306 where
such property is located. Except as otherwise provided herein, any other solar facility proposed on
property zoned commercial, industrial, or institutional, including any solar facility that is designed to
serve, or serves, the electricity or therma needs of any property other than the property where such
facilities are located, shall be subject to any applicable zoning regulations of the locality.

D. An owner of real property zoned mixed-use may install a solar facility on the roof of one or more
buildings located on such property to serve the electricity or thermal needs of that property upon which
such facilities are located, provided that such instalation is (i) in compliance with any height and
setback requirements in the zoning district where such property is located and (ii) in compliance with
any provisions pertaining to any local historic, architectural preservation, or corridor protection district
adopted pursuant to 8 15.2-2306 where such property is located. Unless a local ordinance provides
otherwise, a ground-mounted solar energy generation facility to be located on property zoned mixed-use
shall be permitted, provided that such installation is (a) in compliance with any height and setback
requirements in the zoning district where such property is located and (b) in compliance with any
provisions pertaining to any local historic, architectural preservation, or corridor protection district
adopted pursuant to § 15.2-2306 where such property is located. Except as provided herein, any other
solar facility proposed on property zoned mixed-use, including any solar facility that is designed to
serve, or serves, the electricity or thermal needs of any property other than the property where such
facilities are located, shall be subject to any applicable zoning regulations of the locality.

E. Nothing in this section shall be construed to supersede or limit contracts or agreements between or
among individuals or private entities related to the use of rea property, including recorded declarations
and covenants, the provisions of condominium instruments of a condominium created pursuant to the
Virginia Condominium Act (8 55.1-1900 et seq.), the declaration of a common interest community as
defined in § 54.1-2345, the cooperative instruments of a cooperative created pursuant to the Virginia
Rea Estate Cooperative Act (8 55.1-2100 et seq.), or any declaration of a property owners association
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created pursuant to the Property Owners Association Act (8 55.1-1800 et seq.).

F. A locality, by ordinance, may provide by-right authority for installation of solar facilities in any
zoning classification in addition to that provided in this section. A locality may also, by ordinance,
require a property owner or an applicant for a permit pursuant to the Uniform Statewide Building Code
(8 36-97 et seq.) who removes solar panels to dispose of such panels in accordance with such ordinance
in addition to other applicable laws and regulations affecting such disposal.

§ 15.2-2316.2. L ocalities may provide for transfer of development rights.

A. Pursuant to the provisions of this article, the governing body of any locality by ordinance may, in
order to conserve and promote the public health, safety, and general welfare, establish procedures,
methods, and standards for the transfer of development rights within its jurisdiction. Any locality
adopting or amending any such transfer of development rights ordinance shall give notice and hold a
public hearing in accordance with § 15.2-2204 prior to approval by the governing body.

B. In order to implement the provisions of this act, a locality shall adopt an ordinance that shall
provide for:

1. The issuance and recordation of the instruments necessary to sever development rights from the
sending property, to convey development rights to one or more parties, or to affix development rights to
one or more receiving properties. These instruments shall be executed by the property owners of the
development rights being transferred, and any lien holders of such property owners. The instruments
shall identify the development rights being severed, and the sending properties or the receiving
properties, as applicable;

2. Assurance that the prohibitions against the use and development of the sending property shall bind
the landowner and every successor in interest to the landowner;

3. The severance of transferable development rights from the sending property;

4. The purchase, sdle, exchange, or other conveyance of transferable development rights, after
severance, and prior to the rights being affixed to a receiving property;

5. A system for monitoring the severance, ownership, assignment, and transfer of transferable
development rights;

6. A map or other description of areas designated as sending and receiving areas for the transfer of
development rights between properties;

7. The identification of parcels, if any, within a receiving area that are inappropriate as receiving
properties,

8. The permitted uses and the maximum increases in density in the receiving area;

9. The minimum acreage of a sending property and the minimum reduction in density of the sending
property that may be conveyed in severance or transfer of development rights;

10. The development rights permitted to be attached in the receiving areas shall be equal to or
greater than the development rights permitted to be severed from the sending areas;

11. An assessment of the infrastructure in the receiving area that identifies the ability of the area to
accept increases in density and its plans to provide necessary utility services within any designated
receiving area; and

12. The application to be deemed approved upon the determination of compliance with the ordinance
by the agent of the planning commission, or other agent designated by the locality.

C. In order to implement the provisions of this act, a locality may provide in its ordinance for:

1. The purchase of all or part of such development rights, which shall retire the development rights
SO purchased;

2. The severance of development rights from existing zoned or subdivided properties as otherwise
provided in subsection E;

3. The owner of such development rights to make application to the locality for a real estate tax
abatement for a period up to 25 years, to compensate the owner of such development rights for the fair
market value of all or part of the development rights, which shall retire the number of development
rights equal to the amount of the tax abatement, and such abatement is transferable with the property;

4. The owner of a property to request designation by the locality of the owner's property as a
"sending property" or a "receiving property";

5. The alowance for residential density to be converted to bonus density on the receiving property
by (i) an increase in the residential density on the receiving property or (ii) an increase in the square
feet of commercial, industrial, or other uses on the receiving property, which upon conversion shall
retire the development rights so converted;

6. The receiving areas to include such urban development areas or similarly defined areas in the
locality established pursuant to § 15.2-2223.1;

7. The sending properties, subsequent to severance of development rights, to generate one or more
forms of renewable energy, as defined in § 56-576 56-1, subject to the provisions of the local zoning
ordinance;
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8. The sending properties, subsequent to severance of development rights, to produce agricultural
products or forestal products, as defined in § 15.2-4302, and to include parks, campgrounds and related
camping facilities; however, for purposes of this subdivision, "campgrounds' does not include use by
travel trailers, motor homes, and similar vehicular type structures;

9. The review of an application by the planning commission to determine whether the application
complies with the provisions of the ordinance;

10. Such other provisions as the locality deems necessary to aid in the implementation of the
provisions of this act;

11. Approval of an application upon the determination of compliance with the ordinance by the agent
of the planning commission; and

12. A requirement that development comply with any locality-adopted neighborhood design standards
identified in the comprehensive plan for the receiving area in which the development shall occur,
provided such design standard was adopted in the comprehensive plan and applied to the receiving area
prior to the transfer of the development right.

D. The locaity may, by ordinance, designate receiving areas or receiving properties, add to,
supplement, or amend its designations of receiving areas or receiving properties, or designate receiving
areas or receiving properties that shall receive development rights only from certain sending areas or
sending properties specified by the locality, so long as the development rights permitted to be attached
in the receiving areas are equal to or greater than the development rights permitted to be severed in the
sending areas.

E. Any proposed severance or transfer of development rights shall only be initiated upon application
by the property owners of the sending properties, development rights, or receiving properties as
otherwise provided herein.

F. A locality may not require property owners to sever or transfer development rights as a condition
of the development of any property.

G. The owner of a property may sever development rights from the sending property, pursuant to the
provisions of this act. An application to transfer development rights to one or more receiving properties,
for the purpose of affixing such rights thereto, shall only be initiated upon application by the owner of
such development rights and the owners of the receiving properties.

H. Development rights severed pursuant to this article shall be interests in real property and shall be
considered as such for purposes of conveyance and taxation. Once a deed for transferable development
rights, created pursuant to this act, has been recorded in the land records of the office of the circuit
court clerk for the locality to reflect the transferable development rights sold, conveyed, or otherwise
transferred by the owner of the sending property, the development rights shall vest in the grantee and
may be transferred by such grantee to a successor in interest. Nothing herein shall be construed to
prevent the owner of the sending property from recording a deed covenant against the sending property
severing the development rights on said property, with the owner of the sending property retaining
ownership of the severed development rights. Any transfer of the development rights to a property in a
receiving area shall be in accordance with the provisions of the ordinance adopted pursuant to this
article.

I. For the purposes of ad valorem real property taxation, the value of a transferable development
right shall be deemed appurtenant to the sending property until the transferable development right is
severed from and recorded as a distinct interest in real property, or the transferable development right is
used at a receiving property and becomes appurtenant thereto. Once a transferable development right is
severed from the sending property, the assessment of the fee interest in the sending property shall reflect
any change in the fair market value that results from the inability of the owner of the fee interest to use
such property for such uses terminated by the severance of the transferable development right. Upon
severance from the sending property and recordation as a distinct interest in real property, the
transferable development right shall be assessed at its fair market value on a separate rea estate tax bill
sent to the owner of said development right as taxable real estate in accordance with Article 1
(8 58.1-3200 et seq.) of Chapter 32 of Title 58.1. The development right shall be taxed as taxable rea
estate by the local jurisdiction where the sending property is located, until such time as the development
right becomes attached to a receiving property, at which time it shall be taxed as taxable rea estate by
the local jurisdiction where the receiving property is located.

J. The owner of a sending property from which development rights are severed shall provide a copy
of the instrument, showing the deed book and page number, or instrument or GPIN, to the rea estate
tax assessor for the locality.

K. Locdlities, from time to time as the locality designates sending and receiving areas, shall
incorporate the map identified in subdivision B 6 into the comprehensive plan.

L. No amendment to the zoning map, nor any amendments to the text of the zoning ordinance with
respect to the zoning district applicable thereto initiated by the governing body, which eliminate, or
materially restrict, reduce, or downzone the uses, or the density of uses permitted in the zoning district
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applicable to any property to which development rights have been transferred, shall be effective with
respect to such property unless there has been mistake, fraud, or a material change in circumstances
substantially affecting the public health, safety, or welfare.

M. A county adopting an ordinance pursuant to this article may designate eligible receiving areas in
any incorporated town within such county, if the governing body of the town has also amended its
zoning ordinance to designate the same areas as €ligible to receive density being transferred from
sending areas in the county. The development right shall be taxed as taxable real estate by the local
jurisdiction where the sending property is located, until such time as the development right becomes
attached to a receiving property, at which time it shal be taxed as taxable real estate by the local
jurisdiction where the receiving property is located.

N. Any county and an adjacent city may enter voluntarily into an agreement to permit the county to
designate dligible receiving areas in the city if the governing body of the city has also amended its
zoning ordinance to designate the same areas as €ligible to receive density being transferred from
sending areas in the county. The city council shall designate areas it deems suitable as receiving areas
and shall designate the maximum increases in density in each such receiving area. However, if any such
agreement contains any provision addressing any issue provided for in Chapter 32 (§ 15.2-3200 et seq.),
33 (8 15.2-3300 et seq.), 36 (8 15.2-3600 et seq.), 38 (8§ 15.2-3800 et seq.), 39 (8 15.2-3900 et seq.), or
41 (8 15.2-4100 et seq.), the agreement shall be subject to the review and implementation process
established by Chapter 34 (§ 15.2-3400 et seq.). The development right shall be taxed as taxable real
estate by the local jurisdiction where the sending property is located, until such time as the development
right becomes attached to a receiving property, at which time it shall be taxed as taxable read estate by
the local jurisdiction where the receiving property is located.

1. The terms and conditions of the density transfer agreement as provided in this subsection shall be
determined by the affected localities and shall be approved by the governing body of each locality
participating in the agreement, provided the governing body of each such locality first holds a public
hearing, which shall be advertised once a week for two successive weeks in a newspaper of genera
circulation in the locality.

2. The governing bodies shall petition a circuit court having jurisdiction in one or more of the
localities for an order affirming the proposed agreement. The circuit court shall be limited in its decision
to either affirming or denying the agreement and shall have no authority, without the express approval
of each local governing body, to amend or change the terms or conditions of the agreement, but shall
have the authority to validate the agreement and give it full force and effect. The circuit court shall
affirm the agreement unless the court finds either that the agreement is contrary to the best interests of
the Commonwealth or that it is not in the best interests of each of the parties thereto.

3. The agreement shall not become binding on the localities until affirmed by the court under this
subsection. Once approved by the circuit court, the agreement shall also bind future local governing
bodies of the locdlities.

§ 15.2-5401. Intent of General Assembly.

A. It is the intent of the General Assembly by the passage of this chapter to authorize the creation of
electric authorities by localities of this the Commonweslth, either acting jointly or separately, in order to
provide facilities for the generation; transmission; and distribution of electric pewer and energy
transmission or distribution service, and to vest such authorities with all powers that may be necessary
to enable them to accomplish such purposes, which powers shall be exercised for the benefit of the
inhabitants of the Commonwealth.

B. It is further the intent of the Genera Assembly that in order to achieve the economies and
efficiencies made possible by the proper planning, financing, sizing and location of facilities for the

transqqﬁ&en, and distribution of electric pewer and energy which transmission or
distribution service that are not practical for any locality or electric authority acting alone, and to insure
an adequate, reliable and economical supphy of electric power and energy transmission or distribution
service to the inhabitants of the Commonwesalth, electric authorities shall be authorized to jointly
cooperate and plan, finance, develop, own and operate with other electric authorities and other public
corporations and governmental entities and investor-owned electric pewer transmission or distribution
utility companies and electric power cooperative associations or corporations, within or outside the
Commonwealth, electric generation; transmission; and distribution transmission or distribution service
facilities in order to provide for the present and future requirements of the electric authorities and their
participating localities. It is further the intent of the General Assembly that an authority that is created
by the Town of Elkton and that is limited by its articles of incorporation to having the Town of Elkton
as its sole member throughout its life is authorized to become an authority to distribute provide electric
energy for retall sale transmission and distribution service. The distribution of electric energy for retait
sale transmission and distribution service by an authority that is created by the Town of Elkton and that
is limited by its articles of incorporation to having the Town of Elkton as its sole member throughout its
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life shall be limited to the geographic area that was served as of January 1, 2006, by the Town of
Elkton.

C. Accordingly, it is determined that the exercise of the powers granted herein will benefit the
inhabitants of the Commonwedth and serve a valid public purpose in Hnproving and otherwise

thel health. weltare and

D. This chapter shall be liberaly construed in conformity with these intentions.

§ 15.2-5402. Definitions.

Wherever used in this chapter, unless a different meaning clearly appears in the context:

"Authority” means a political subdivision and a body politic and corporate created, organized and
existing pursuant to the provisions of this chapter, or if the authority is abolished, the board, body,
commission, department or officer succeeding to the principal functions thereof or to whom the powers
given by this chapter shall be given by law.

"Bonds" or "revenue bonds' means bonds, notes and other evidences of indebtedness of an authority
issued by the authority pursuant to the provisions of this chapter.

"Cost" or "cost of a project” means, but shall not be limited to, the cost of acquisition, construction,
reconstruction, improvement, enlargement, betterment or extension of any project, including the cost of
studies, plans, specifications, surveys, and estimates of costs and revenues relating thereto, the cost of
labor and materials, the cost of land, land rights, rights-of-way and easements, water rights, fees,
permits, approvals, licenses, certificates, franchises, and the preparation of applications for and securing
the same; administrative, legal, engineering and inspection expenses; financing fees, expenses and costs,
working capital; cests of fuel and of fuel supply resources and related facilities; interest on bonds during
the period of construction and for such reasonable period thereafter as may be determined by the issuing
authority; establishment of reserves, and al other expenditures of the issuing authority incidental,
necessary or convenient to the acquisition, construction, reconstruction, improvement, enlargement,
betterment or extension of any project and the placing of the project in operation.

"Electric distribution service' means distribution of electricity to a retail electric provider for use by
retail customers in the Commonwealth and does not include (i) generation of electricity or (ii) sales of
electricity to retail customers.

"Electric distribution utility" means any person that (i) provides electric distribution service and (ii)
is a corporation, cooperative, or municipality.

"Electric transmission service" means the transmission of electricity, except to interconnect an
electric generation facility to the transmission or distribution network, in the Commonwealth and does
not include (i) generation of electricity or (ii) sales of electricity to retail customers.

"Electric transmission utility" means any person that (i) provides electric transmission service and
(ii) is a corporation, cooperative, or municipality.

"Governmental unit" means any incorporated city or town in the Commonwealth owning on January
1, 1979, a system or facilities for the generation; transmission or distribution of electric power and
m&gy#mpubh%mdpn#&eus&smdmgagedm%gm&aﬁenm%dﬂnbuﬂeneﬁd%ﬂy
transmission or distribution service; any incorporated city in the Commonwealth which on January 1,
1979, has a population of 200,000 or more; or any county or incorporated city or town in the
Commonwealth which after January 1, 1979, is authorized to participate in an authority pursuant to an
act of the General Assembly.

"Project" means any system of facilities for the generation; provision of eectric transmission;
transtormation; supply; or distribution of electric power and energy by any means whatsoever; Heluding
fuel and fuel supply resodrces and ether service, including related facilities, any interest therein, and any
right to eudtput; capacity or services thereof, but does not include facilities for the distribution of electric
energy for retail sale distribution service Unless the fadilities are owned by an authority created by a
governmental unit that is exempt from the referendum requirement of § 15.2-5403, and the distribution
is limited to retalt sales within the geographic area that was served as of January 1, 2006, by the
governmental unit that is the sole member of such authority.

"Retail €lectric provider" means a person that sells electricity to retail customers in the
Commonwealth.

"Unit" means any governmental unit; any electric authority; any investor-owned electric pewer
eompany transmission or distribution utility; any electric cooperative association or corporation; the
Commonwealth or any other state; or any department, institution, commission, public instrumentality or
political subdivision of the Commonwealth, any other state, or the United States.

§ 15.2-5406. Rights, powers and duties of authority.

An authority shall have al of the rights and powers necessary and convenient to carry out and
effectuate the purposes and provisions of this chapter, including, but without limiting the generality of
the foregoing, the rights and powers:

1. To provide eectric transmission or distribution service;

2. To adopt bylaws or rules for the regulation of its affairs and the conduct of its business;
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2: 3. To adopt an official seal and alter the same at pleasure;

3: 4. To maintain an office at such place or places as it may designate;

4. 5. To sue and be sued;

5. 6. To receive, administer and comply with the conditions and requirements respecting any gift,
grant or donation of any property or money;

6. 7. To study, plan, research, develop, finance, construct, reconstruct, acquire, improve, enlarge,
extend, better, lease, own, operate and maintain any project or any interest in any project, within or
outside the Commonwealth, including the acquisition of an ownership interest in any project as a tenant
in common with any other unit or units whether public or private, and to enter into and perform
contracts with respect thereto, and if the authority acquires an ownership interest as a tenant in common
in any project within the Commonwealth, the surrender or waiver by any such owner of its right to
partition such property for a period not exceeding the period for which the property is used or useful for
electric transmission or distribution utility purposes shall not be invalid and unenforceable by reason of
length of such period or as unduly restricting the alienation of such property;

+ 8. To acquire by private negotiated purchase or lease or otherwise an existing project, a project
under construction, or other property within or outside the Commonwealth, either individualy or jointly
with any other unit or units whether public or private; to acgquite by private negeotiated purchase or lease
or otherwise any facilities for the development; production; manufacture, procurement; handling;
transportation, storage, fabrication; enrichment; processing or reprocessing of fuel of any kind or any
faciity or rights with respect to the supply of water; and to enter into agreements by priviate hegetiation
or otherwise, for such period as the adthority shall determine for the development; production;
manufactare, proetrement; bandiing, sterage, fabrication, enrtchment; processing or reprocessing of fud
of any kind or any facHity or rights with respect to the supply of water;

8: 9. To acquire by purchase, lease, gift, or otherwise, or to obtain options for the acquisition of, any
property, real or personal, improved or unimproved, including an interest in land less than the fee
thereof;

9. 10. To sell, lease, exchange, transfer or otherwise dispose of, or to grant options for any such
purposes with respect to, any real or personal property or interest therein;

40: 11. To dispose of by private negotiated sale or lease or otherwise an existing project, a project
under construction, or other property owned either individually or jointly; and to dispese of by private
n@mmqm@mw%mmmﬁmmm
precurement; handling; transpertation; sterage; fabrication; enrichment; processing or reprocessing of fuel
of any kind or any faeility or rights with respect to the supply of water;

1t 12. To borrow money and issue revenue bonds of the authority in the manner hereinafter
provided,

12. 13. To accept advice and money from any member governmental unit of the authority;

13. 14. To apply and contract for and to expend assistance from the United States or other public or
private sources, whether in form of a grant or loan or otherwise;

44. 15. To fix; charge and collect rents, rates, fees and charges for eutput of capacity of any project
and for the use of; or for; the other services; focilities and commedities sold; furnished or supplied

any projeet service rendered;

5. 16 To authorize the acquisition, construction, operation or maintenance of any preject projects
by any unit or individual en sueh terms as the authen—ty shall deem proper; and, in connection with any
project which is owned jointly by the authority and one or more units, to act as agent, or designate one
or more of the other units to act as agent, for al the owners of the project for the construction,
operation or maintenance of such project;

16. 17. To generate; produce; transmit; delver; exchange, purchase or sell electric power and energy
at wholesale or retail; and to enter into contracts for any or all sueh purposes related to the provision of
electric transmission or distribution service;

17 18. To negotiate and enter into contracts for the purchase; sale; exehange; interehange; wheeling;

; transmission or use of electric power and energy at whelesale or retall with any unit within or
outside the Commonwealth that are related to the provision of electric transmission or distribution
service,

18. To purchase power and energy and related services from any source on behalf of its member
governmental units and other customers and to sell the same to its member governmental units and other
custormers i sueh amounts; with such characteristies; for sueh periods of time and under sueh terms and
conditions as the apthority shall determine;

19. In the event of any annexation by a governmental unit which is not a member governmental unit
of the authority of lands, areas, or territory in which the authority's projects exist, to continue to do
business and to exercise jurisdiction over its properties and facilities in and upon or over such lands,
areas or territory as long as any bonds remain outstanding or unpaid, or any contracts or other
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obligations remain in force;

20. To amend the articles of incorporation with respect to the name or powers of such authority or in
any other manner not inconsistent with this chapter by following the procedure prescribed by law for the
creation of an authority;

21. To enter into contracts with any unit on such terms as the authority shall deem proper for the
purposes of acting as a billing and collecting agent for electric transmission or distribution (i) service or
electrie (i) service fees, rents or charges imposed by any such unit;

22. To pledge or assign any moneys, fees, rents, charges or other revenues and any proceeds derived
by the authority from the sales of bonds, property, insurance or condemnation awards;

23. To make and execute contracts and other instruments necessary or convenient in the exercise of
the powers and functions of the authority under this chapter, including contracts with persons, firms,
corporations and others;

24. To apply to the appropriate agencies of the Commonwealth, the United States or any state
thereof, and to any other proper agency for such permits, licenses, certificates or approvals as may be
necessary, to construct, maintain and operate projects in accordance with such licenses, permits,
certificates or approvals; and to obtain, hold and use such licenses, permits, certificates and approvals in
the same manner as any other person or operating unit;

25. To employ such persons as may be required in the judgment of the authority and to fix and pay
their compensation from funds available to the authority therefor; and

26. To do all acts and things necessary and convenient to carry out the purposes and to exercise the
powers granted to the authority herein.

In undertaking a project, an authority shall apply to the appropriate agencies of the Commonwealth,
the United States, or any state therein, for such permits, licenses, certificates, or approvals as may be
necessary, including, in any event, those referred to in 88 56-46.1; 56-234-3; and 56-265.2; former
8 62.1-3; and Chapter 7 (8 62.1-80 et seq.) of Title 62.1 of the Code of Virginia. An authority shall
construct, maintain and operate such projects in accordance with such permits, licenses, certificates and
approvals. The foregoing sentence shall apply to an authority created by a governmental unit exempt
from the referendum requirement of § 15.2-5403 only to the extent that it would have applied to the
governmental unit that is the sole member of such authority if the governmental unit had directly
undertaken the project.

Hn determining which project or projects to undertake i furtherance of Hs purpeses and powers under
this chapter; an authority shall take into account estimated future power requirements of member
Wmm@mm@hhmemwmqpmpe%mmmmmmmmmm
purchase of output; capacity; use or services of such project or projects; and A making sueh
determinations the adtherity shalt consider the foHlowing:

1. Economies and efficiencies to be achieved in constructing; on a large scale; facilities for the

and distrtbution of electric power and energy;

2. Needs of the adthority for reserve and peaking capacity and to meet obligations under pooling and
reserve-sharing agreements reasonably related to its needs for power and energy to which the authority
is or may become a party;

3 Estimated useful Hife of sueh project;

4. Estimated thme pecessary for the planning; devdopment acquisition; or construction of sueh
project and length of time required i advance to obtain, acquire or construct an additional pewer supply
for the member governmental units of the authority; and

5. Reliability and availability of alternative power supply sources and cost of such alternative power
supply seurees:

Nething herein contaihed shall prevent an autherity from undertaking studies to determine whether
there is a need for a project or whether such project is feasibleNotwithstanding any other provision of
this chapter, the electric service provided by an authority shall be limited to electric transmission and
distribution service.

§ 15.2-5406.1. Electric transmission and distribution service limited to certain authorities.

Notwithstanding any other provision in this chapter to the contrary, an authority is not authorized to
distribute provide electric energy for retail sale transmission or distribution service unless the authority
is an authority created by a governmental unit exempt from the referendum requirement of § 15.2-5403.
Such distribution service shall be limited to retalt sales the provision of electric transmission or
distribution service within the geographic area that was, as of January 1, 2006, by the governmental unit
of such authority. Nothing in this chapter shall be construed to impair or abri dge the exclusive territorial
electric distribution service rights or property rights of any certificated incumbent public service
company operating in the Commonwealth. No such authority is authorized or empowered to take by
condemnation, eminent domain, or otherwise, the electric distribution utility system, electric distribution
utility facilities, or other electric distribution utility property of any public service company without the
consent of such public service company.
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§ 15.2-5407. Membership in more than one authority.

Nothing herein contained shall prohibit any governmental unit from being a member of more than
one authority for the purpose of ebtaining an providing adequate electric power sdpphy transmission or
distribution service.

§15.2-5408. Furnishing of money, property or services by member governmental units.

Any member governmental unit of an authority may contract to buy from the authority power and
energy requited for its present or future requirements; cluding the capacity and output of one or more
specified projects: Any such contract may provide that the governmental unit so contracting shall be
Wmmwmwmmmq%ap@%tw%%ep&aﬁeq
operating and petwithstanding the saspensien; Hterruption; terference; reduction or eurtatbment of the
output of a project or the power and energy contracted for; and that such payments under the contract
shall not be subject to any reduction, whether by offset or otherwise; and shall not be conditioned upon
the performance or nonperformance by the authority or any other member governmental unit under the
contract or any other instrument. Such contracts with respect to any project may also provide, in the
event of default by any member governmental unit which is a party to any sueh contraet for sueh
project in the performance of its obligations therednder; for other member governmental units which are
parties 1o any sueh contract for such project to succeed to the rights and mnterests and assume the
obligations of the defaulting party; pro rata or otherwise as may be agreed upen in sueh contracts:

the provisions of any other law or local charter provision to the contrany, any such
contracts with respect to the sale or purchase of capacity; output; power or energy from a project may
extend for a period net exceeding fifty years from the date a project is estimated to be placed in nrormal
mmmmmmmmmmmmwm
or approvals by the Commonwedth or any agency; commission or instrumentality or politica
subdivision thereof except as specificaly required and provided in this chapter:
by a unit under any contract for the purchase of capacity and output from an
shall be made solely from; and may be secured by a pledge of and Hen upon; the revenudes
d&%bywehgw&nm%um#emmeewnm%epmnefmedeetﬁew&emef%
uhit; and sdeh payments may be made as an operating expense of sueh electric system: No
obligation under such contract shall constitute a legal or eguitable pledge charge Hen or encumbrance
upon any property of the governmental unit or upon any of its income, recelpts or revenues; except the
revenues of is electric system; and peither the faith and credit nor the taxing power of the governmental
unit are; or may be; pledged for the payment of any ebligation under any sueh contractk: A governmental
unit shall be obligated to fix; charge and collect rents; rates; fees and charges for electric power and
energy and ether services, faetities and commediies sold; furnished or supplied through Hs dectrie
system suificient to provide revendes adeguate to meet Hs obligations under any such contract and to
pay any and al other amounts payable from or constituting a charge and lien upon such revenues;
Hacluding amounts sufficient to pay the principal of and interest on bonds of such governmental unit
heretofore or hereafter issued for purposes related to Hs electric system:. Any pledge made by a
gw&nmemdunﬁpmmmspaagﬁaphwbegevemedbymemsefmeeemmenweatm

Any member governmental unit of an authority may furnish the authority with money and provide
the authority with personnel, equipment and property, both real and personal. Any member governmental
unit may also provide any services to an authority. Any member governmental unit may contract for,
advance or contribute funds to an authority as may be agreed upon by the authority, and the member
governmental unit and the authority shall repay such advances or contributions from proceeds of bonds,
from operating revenues or from any other funds of the authority, together with interest thereon as may
be agreed upon by the member governmental units and authority.

§ 15.2-5410. Contents of agreement as to joint ownership of project; designation of party to
agreement as agent for construction, operation and maintenance of project; powers and duties of
agent.

Any agreement between an authority and a unit with respect to the joint ownership of a project shall
provide that each party to the agreement shall own a percentage of the project equal to the percentage of
the money furnished or the value of property supplied by the respective parties for the acquisition and
construction thereof and shall own and control a like percentage of the eutput capacity thereof. The
agreement shall further provide that an authority shall be liable only for its own acts thereunder and that
no moneys or other contributions supplied by an authority shall be applied in any way to the account of
any other party to the agreement. Any such agreement may contain such terms, conditions, and
provisions as the board of directors of an authority shall deem to be in the best interest of such
authority.

The agreement may include, but shall not be limited to, provisions for the construction, operation and
maintenance of a project by one of the parties thereto, which shall be designated in or pursuant to such
agreement as agent on behalf of itself and the other parties, or by such other means as may be
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determined by the parties and provisions for a uniform method of determining, and alocating among the
parties, costs of construction, operation, maintenance, renewals, replacements, and improvements with
respect to such project. In carrying out its functions and activities as such agent with respect to the
construction, operation, and maintenance of such a project, including without limitation the letting of
contracts therefor, the agent shall be governed by the laws and regulations applicable to such agent as a
separate legal entity and not by any laws or regulations which may be applicable to any of the other
parties. Notwithstanding the provisions of any other law to the contrary, the authority may delegate its
powers and duties with respect to the construction, operation and maintenance of such project to such
agent, and all actions taken by the agent in accordance with the provisions of such agreement shall be
binding upon each of the parties without further action or approval by their respective boards of
directors or governing bodies. The agent shall be required to exercise al such powers and perform its
duties and functions under the agreement in a manner consistent with prudent utility practice.

As used in this section, "prudent utility practice” means any of the practices, methods, and acts at a
particular time which, in the exercise of reasonable judgment in the light of the facts, including but not
limited to the practices, methods, and acts engaged in or approved by a significant portion of the
electrical utility industry prior thereto, known at the time the decision was made, would have been
expected to accomplish the desired result at the lowest reasonable cost consistent with reliability, safety
and expedition.

§15.2-5415. Security for bonds; trust agreement; bond resolution.

In the discretion of any authority, any revenue bonds issued under the provisions of this chapter may
be secured by a trust agreement by and between the authority and a corporate trustee. Such corporate
trustee, and any depository of funds of the authority, may be any trust company or bank having the
powers of a trust company within the Commonwealth. The resolution authorizing the issuance of the
bonds or the trust agreement may pledge or assign al or a portion of the revenues to be received by the
authority in respect of any project or projects but shall not convey or mortgage any project, may contain
such provisions for protecting and enforcing the rights and remedies of the bondholders as may be
reasonable and proper and not in violation of law, and may restrict the individua right of action by
bondholders. The trust agreement or the resolution providing for the issuance of such bonds may contain
covenants including, but not limited to, the following:

1. The pledge of all or any part of the revenues derived from the project or projects to be financed
by the bonds or from the eectric transmission or distribution utility system or facilities of the authority;

2. The rates to be established by the Commission;

3. The rents; rates; fees, and charges to be established, maintained, and collected, and the use and
disposal of revenues, gifts, grants, and funds received or to be received by the authority;

3: 4. The setting aside of reserves and the investment, regulation, and disposition thereof;

4. 5. The custody, collection, securing, investment, and payment of any moneys held for the payment
of bonds;

5. 6. Limitations or restrictions on the purposes to which the proceeds of the sale of bonds then or
thereafter to be issued may be applied;

6. 7. Limitations or restrictions on the issuance of additional bonds, the terms upon which additional
bonds may be issued and secured, or the refunding of outstanding or other bonds;

+ 8. The procedure, if any, by which the terms of any contract with bondholders may be amended,
the percentage of bonds the bondholders of which must consent thereto, and the manner in which such
consent may be given;

8: 9. Events of default and the rights and liabilities arising thereupon, the terms and conditions upon
which bonds issued under this chapter shall become or may be declared due before maturity, and the
terms and conditions upon which such declaration and its consequences may be waived,

9: 10. The preparation and maintenance of a budget;

10. 11. The retention or employment of consulting engineers, independent auditors, and other
technica consultants;

41, 12. Limitations on or the prohibition of free service to any person, firm, or corporation, public or
private;

42. 13. The acquisition and disposal of property, and the appointment of a receiver of the funds and
property of the authority in the event of a default;

43: 14. Provisions for insurance and for accounting reports and the inspection and audit thereof; and

14. 15. The continuing operation and maintenance of the project or projects.

Any pledge made by an authority pursuant to this chapter shall be governed by the laws of the
Commonwealth.

§15.2-5416.1. Regulation by State Corporation Commission.

The electric transmission or distribution service of an authority shall be subject to the jurisdiction of
the Sate Corporation Commission in the same manner and to the same extent as are electric
transmission and distribution services provided by other persons under the laws of the Commonwealth.
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§15.2-5418. Bondholders and trustees remedies.

Any holder of bonds issued under the provisions of this chapter or any of the coupons appertaining
thereto, and the trustee under any trust agreement, except to the extent the rights herein given may be
restricted by such trust agreement or the resolution authorizing the issuance of such bonds, may, either
a law or in equity, by suit, action, mandamus or other proceeding, protect and enforce any and all
rights under the laws of the Commonwealth or granted hereunder, or, to the extent permitted by law,
under such trust agreement or resolution authorizing the issuance of such bonds or under any agreement
or other contract executed by the authority pursuant to this chapter, and may enforce and compel the
performance of all duties required by this chapter or by such trust agreement or resolution to be
performed by any authority or by any officer thereof, including the fixing; charging and collecting of
rents, rates, fees and charges for the purchase of edtput or capacity or service of any project or for the
use of or for the electric pewer and energy or transmission or distribution services furnished by any
project.

§ 15.2-5423. Payments in lieu of property taxes; license tax.

A project owned by an authority shall be exempt from property taxes. However, an authority, other
than an authority created by a governmental unit exempt from the referendum requirement of
§ 15.2-5403, owning a project shal, in lieu of property taxes, pay to any governmental body authorized
to levy property taxes, the amount which would be assessed as taxes on real and persona property of a
project if such project were otherwise subject to valuation and assessment by the State Corporation
Commission, in the same manner as are public utility companies. Such payments in lieu of taxes shall
be due and shall bear interest, if unpaid, as in the cases of taxes on other property. Authorities, other
than an authority created by a governmental unit exempt from the referendum requirement of
§ 15.2-5403, shall pay the annua state license tax imposed by 8§ 58.1-2626, or an equal amount in lieu
of such tax, to the same extent as if § 58.1-2626 were by its terms expressy applicable to authorities.
Payments in lieu of taxes made hereunder shall be treated in the same manner as taxes for purposes of
al procedura and substantive provisions of law. Fhe retail sales of an adthority created by a
governmental unit exempt from the referendum requirement of §-15.2-5403 shall be subject to the taxes
Hmapesed under 8-58:1-2900. Except as herein expressly provided with respect to projects owned by an
authority, no other property of such authority used or useful in the generation; transmission;
transformation; and distribution provision of electric power and energy transmission or distribution
service shall be subject to payment in lieu of taxes.

§ 15.2-5425. Eminent domain.

An authority created under the provisions of this chapter is hereby vested with the power of eminent
domain and the same authority to exercise the power of eminent domain as is granted in Chapter 2
(8 25.1-200 et seq.) of Title 25.1 and as is granted in Chapter 3 (8 25.1-300 et seq.) of Title 25.1,
subject to the provisions of § 25.1-102; previded that this power shall not be used to acquire existing

facilities or plants held for future use. Furthermore, no authority may condemn property
outside of the territorial limits of its member governmental units without obtaining the consent of the
governing body of the locality in which such property is located; however, in any case in which the
approval by such locality is withheld, the authority seeking such approval may petition for the
convening of a special court, pursuant to 88 15.2-2135 through 15.2-2141.

§ 15.2-5431. Provisions of chapter controlling over other statutes and charters.

Any provision of this chapter which is found to be in conflict with any other statute or charter,
except provisions of Title 56 applicable to electric transmission or distribution service, shall be
controlling and shall supersede such other statute or charter to the extent of such conflict.

8§ 30-201. (Expires July 1, 2020) Commission on Retail Electricity Choice; purpose.

The Commission on Electric Utility Restructuring established pursuant to Chapter 885 of the Acts of
Assembly of 2003, is and continued, effective July 1, 2008, as the Commission on Electric Utility
Regulation, is continued, effective July 1, 2020, as the Commission on Retail Electricity Choice (the
Commission) within the legislative branch of state government. The purpose of the Commission is to
monitor the State Corporation Commission's implementation of the Virginia Electric Utility Regulation
Retail Electricity Choice Act (8 56-576 56-614 et seg.).

§ 30-202. (Expires July 1, 2020) Member ship; terms.

The Commission shall consist of 10 legisative members. Members shall be appointed as follows:
four members of the Senate to be appointed by the Senate Committee on Rules and six members of the
House of Delegates to be appointed by the Speaker of the House of Delegates in accordance with the
principles of proportional representation contained in the Rules of the House of Delegates.

Members of the Commission shall serve terms coincident with their terms of office. All members
may be reappointed. Appointments to fill vacancies, other than by expiration of a term, shall be made
for the unexpired terms. Vacancies shall be filled in the same manner as the origina appointments.

The Commission shall elect a chairman and vice-charman from among its membership. The

dA37IONAOHA 1N |

90Z¢4aH



HB206 20 of 79

1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189
1190
1191
1192
1193
1194
1195
1196
1197
1198
1199
1200
1201
1202
1203
1204
1205
1206
1207
1208
1209
1210
1211
1212
1213
1214
1215
1216
1217
1218
1219
1220
1221
1222
1223
1224
1225
1226
1227

chairman of the Commission shall be authorized to designate one or more members of the Commission
to observe and participate in the discussions of any work group convened by the State Corporation
Commission in furtherance of its duties under the Virginia Electric Utiity Regulation Retail Electricity
Choice Act (8 56-576 56-614 et seq.) and this chapter. Members participating in such discussions shall
be entitled to compensation and reimbursement provided in § 30-204, if approved by the Joint Rules
Committee or its Budget Oversight Subcommittee.

§ 30-205. (Expires July 1, 2020) Powers and duties of the Commission.

The Commission shall have the following powers and duties:

1. Monitor the work of the State Corporation Commission in implementing Chapter 23 29 (§ 56-576
56-614 et seq.) of Title 56, receiving such reports as the Commission may be required to make pursuant
thereto, including reviews, analyses, and impact on consumers of electric utility regulation in other
states;

2. Examine generation, transmission and distribution systems reliability concerns;

3. Establish one or more subcommittees, composed of its membership, persons with expertise in the
matters under consideration by the Commission, or both, to meet at the direction of the chairman of the
Commission, for any purpose within the scope of the duties prescribed to the Commission by this
section, provided that such persons who are not members of the Commission shall serve without
compensation but shall be entitled to be reimbursed from funds appropriated or otherwise available to
the Commission for reasonable and necessary expenses incurred in the performance of their duties; and

4. Report annualy to the General Assembly and the Governor with such recommendations as may be
appropriate for legislative and administrative consideration in order to maintain reliable service in the
Commonwealth while preserving the Commonwealth's position as a low-cost electricity market.

§ 30-209. (Expires July 1, 2020) Sunset.

This chapter shall expire on July 1, 2020 2022.

§ 33.2-272. Location of landfill gas pipelines in highway right-of-way; Department of
Transportation to provide notice to counties.

Whenever the Department grants its permission for the construction, instalation, location, or
placement of a landfill gas pipeline within any highway right-of-way, notice shall be provided by the
Department to every county through which such pipeline or any portion thereof will pass.

For the purposes of this section, "landfill gas pipeline’ means those facilities exempted from the
definition of public utility in subdivisions {b}6); (A 4, 5, and {8} ef 6 of such definition in 8§ 56-265.1.

§ 45.1-399. (Expires July 1, 2022) Low-to-Moderate Income Solar Loan and Rebate Pilot
Program.

A. The Board, with the approval of the Director, shall develop and establish a Low-to-Moderate
Income Solar Loan and Rebate Pilot Program (the Program) and rules for the loan or rebate application
process. The Program shall be open to any Virginia resident whose household income is at or below 80
percent of the state median income or regional median income, whichever is greater. The Program shall
allow only one loan per residence, irrespective of the ownership of the solar energy system that is
installed. Such loan shall be available only for a solar installation or energy efficiency improvements
pursuant to the provisions of Chapter 1.2 (8§ 36-55.24 et seq.) of Title 36.

B. The Board shall accept an application only from the installer of the solar installation or the agent
of the customer.

Each application shall include (i) 12 months of the customer's utility bills prior to instalation of the
solar energy system and an agreement to provide 12 months of utility bills to the Board following the
installation; (ii) the customer's permission for the Director to (@) create a customer profile for the
customer if he becomes an eligible loan or rebate customer, (b) aggregate the data provided by such
eligible loan or rebate customers, and () use such aggregate data for the purpose of lowering energy
costs and implementing effective programs; (iii) evidence of the completion of a home performance
audit, conducted by a qualified local weatherization service provider, before and after installation of
energy efficiency services such as lighting or insulation improvements, attic tents, weatherization, air
sealing of openings in the building envelope, sealing of ducts, or thermostat upgrades, to demonstrate
that such energy efficiency services were completed and resulted in a reduction in consumption of at
least 12 percent; and (iv) an affidavit attesting to the receipt of a public benefit at the time the solar
energy system is to be installed.

C. The Board shall review each application submitted to it on a first-come, first-served basis and
shall recommend to the Director the approval or denial of each such application within 30 days of
receipt. If the Director approves an application, he shall hold a reservation of funds for as long as 180
days for final loan or rebate claim and disbursement.

D. A customer whose application is approved may install an energy system that is interconnected
pursuant to the provisions of §-56-594 er any section in Title 56 that addresses net energy metering

program for electric cooperative service territories.

E. All of the work of installing the energy system shall be completed by a licensed contractor that (i)
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possesses an Alternative Energy System (AES) Contracting specialty as defined by the Board for
Contractors pursuant to the provisions of Chapter 11 (8§ 54.1-1100 et seq.) of Title 54.1; (ii) possesses
certification for solar installation from the North American Board of Certified Energy Practitioners, Solar
Energy International, Roof Integrated Solar Energy, or a similar installer certification program; (iii)
possesses a rating of "A" or higher from the local Better Business Bureau; and (iv) has installed a
minimum of 150 net-metered residential solar systems in Virginia. If the work of installing the solar
energy system requires electrical work, it shall be completed by an electrical contractor licensed by the
Virginia Department of Professional and Occupational Regulation. All photovoltaic panels, inverters, and
other electrical apparatus used in the solar energy system shall be tested and certified by a federa
Occupational Safety and Heath Administration Nationally Recognized Testing Laboratory such as UL
LLC and installed in compliance with manufacturer specifications and all applicable building and
electrical codes.

F. The customer or the installer, acting on behalf of the customer, shall submit any loan or rebate
claim within 90 days of completion of the installation of the solar energy system, with completion
deemed to have occurred once the solar energy system's bi-directiona meter or net meter, or the
respective utility's revenue grade meter, has been installed and the system has been electrified. Each
rebate claim shall include, a& a minimum, a date of system electrification and a time-stamped and
date-stamped verification of (i) bi-directional net meter delivery or (ii) the operation of a compatible
programmed smart meter capable of tracking net metering activity.

G. The Director shall review and approve or deny a loan or rebate claim within 60 days of receipt
and shall provide a written explanation of each denia to the respective claimant. The Director shall
disburse from the Low-to-Moderate Income Solar Loan and Rebate Fund created pursuant to § 45.1-398
the loan or rebate for each approved claim within 60 days of its receipt of the claim and according to
the order in which its respective application was approved. Any rebate or grant shall be in the amount
of no more than $2 per DC waitt for up to six kilowatts of solar capacity instaled. The customer may
use a rebate in addition to any federal tax credits or state incentives or enhancements earned for the
same solar installation.

8 56-1. Definitions.

Whenever used in this title, unless the context requires a different meaning:

"Broadband connection," for purposes of this section, means a connection where transmission speeds
exceed 200 kilobits per second in at least one direction.

"Commission" means the State Corporation Commission.

"Corporation” or "company" includes al corporations created by acts of the General Assembly of
Virginia, or under the general incorporation laws of this the Commonwealth, or doing business therein,
and shall exclude all municipal corporations, other political subdivisions, and public institutions owned
or controlled by the Commonwealth, except as otherwise provided in the definition of "public service
corporation” or "public service company" in this section.

“Electric vehicle charging service” means the replenishment of the battery of a plug-in electric motor
vehicle, which replenishment oececurs by plugging the metor vehicle into an electric power souree in
order to charge or recharge Hs :

"Electric distribution service® means the distribution of electricity to a retail electric provider for use
by retail customers in the Commonwealth. "Electric distribution service" does not include (i) generation
of electricity or (ii) sales of eectricity to retail customers.

"Electric distribution utility" means any person that (i) provides electric distribution service and (ii)
is a corporation, cooperative, or municipality.

"Electric transmission service" means the transmission of electricity, except to interconnect an
electric generation facility to the transmission or distribution network, in the Commonwealth. "Electric
transmission service' does not include (i) generation of electricity or (ii) sales of electricity to retail
customers.

"Electric transmission utility" means any person that (i) provides electric transmission service and
(if) is a corporation, cooperative, or municipality.

"Interexchange telephone service" means telephone service between points in two or more exchanges
that is not classified as local exchange telephone service. "Interexchange telephone service' shall not
include Voice-over-Internet protocol service for purposes of regulation by the Commission, including the
imposition of certification processing fees and other administrative regquirements, and the filing or
approval of tariffs. Nothing herein shall be construed to either mandate or prohibit the payment of
switched network access rates or other intercarrier compensation, if any, related to Voice-over-Internet
protocol service.

"Local exchange telephone service' means telephone service provided in a geographical area
established for the administration of communication services and consists of one or more central offices
together with associated facilities which are used in providing local exchange service. Local exchange
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service, as opposed to interexchange service, consists of telecommunications between points within an
exchange or between exchanges which are within an area where customers may call at specified rates
and charges. "Local exchange telephone service" shall not include Voice-over-Internet protocol service
for purposes of regulation by the Commission, including the imposition of certification processing fees
and other administrative requirements, and the filing or approva of tariffs. Nothing herein shall be
construed to either mandate or prohibit the payment of switched network access rates or other
intercarrier compensation, if any, related to Voice-over-Internet protocol service.

"Mail" includes electronic mail and other forms of electronic communication when the customer has
requested or authorized electronic bill delivery or other electronic communications.

"Municipality" or "municipal corporation” shall include an authority created by a governmenta unit
exempt from the referendum requirement of § 15.2-5403.

"Person” includes individuals, partnerships, limited liability companies, and corporations.

“Plug-tn electric motor vehicle means an on-road motor vehicle that draws propulsion using a
traction battery that has at least four kilowatt hours of capacity; uses an external source of electric
energy to charge or recharge the battery; has a gross vehicle weight of net more than 14,000 peunds;
and meets any apphicable eml-ssens standards:

"Public service corporation” or "public service company” includes gas, pipeline, electric Hght; heat;
power transmission utility, electrlc distribution utility, and water supply companies, sewer companies,
telephone companies, and al persons authorized to transport passengers or property as a common
carrier. "Public service corporation" or "public service company" shall not include (3 a municipal
corporation, other political subdivision or public institution owned or controlled by the Commonwealth
unless the entity is an electric transmission or distribution utility; however, if such an entity has
obtained a certificate to provide services pursuant to § 56-265.4:4, then such entity shall be deemed to
be a public service corporation or public service company and subject to the authority of the
Commission with respect only to its provision of the services it is authorized to provide pursuant to
such certificate; or () any company described in subdivision (bY{10) of §56-265.1.

"Railroad" includes all railroad or railway lines, whether operated by steam, electricity, or other
motive power, except when otherwise specifically designated.

"Railroad company" includes any company, trustee or other person owning, leasing or operating a
railroad.

"Rate" means rate charged for any service rendered or to be rendered.

"Rate," "charge" and "regulation" include joint rates, joint charges and joint regulations, respectively.

"Regulated operating revenue" includes only revenue from services not found to be competitive.

"Renewable energy” means energy derived from sunlight, wind, falling water, biomass, sustainable or
otherwise, waste landfill gas, municipal solid waste, wave motion, tides, or geothermal power; and.
"Renewable energy" does not include energy derived from coal, oil, natural gas, or nuclear power.
"Renewable energy” also includes the proportion of the thermal or electric energy from a facility that
results from the co-firing of biomass.

"Retail €lectric provider" means a person that sells electricity to retail customers in the
Commonwealth.

"Transportation company” includes any railroad company, any company transporting express by
railroad, and any ship or boat company.

"Virginia limited liability company" has the same meaning ascribed to "limited liability company" in
§ 13.1-1002. A foreign limited liability company, as that term is defined in § 13.1-1002, may become a
Virginia limited liability company, even though also being a limited liability company organized under
laws other than the laws of the Commonwesdlth, by filing articles of organization that meet the
requirements of 88 13.1-1003 and 13.1-1011 and include (i) the name of the foreign limited liability
company immediately prior to the filing of the articles of organization; (ii) the date on which and the
jurisdiction in which the foreign limited liability company was first formed, organized, created or
otherwise came into being; and (iii) the jurisdiction that constituted the seat, siege social, or principal
place of business or central administration of the foreign limited liability company, or any equivalent
thereto under applicable law, immediately prior to the filing of the articles of organization. With respect
to a foreign limited liability company that is also organized as a Virginia limited liability company, the
terms and conditions of its organization as a Virginia limited liability company shall be approved in the
manner provided for by the document, instrument, agreement or other writing, as the case may be,
governing the internal affairs of the foreign limited liability company in the conduct of its business or
by applicable law other than the law of the Commonwealth, as appropriate.

"V oice-over-Internet protocol service' or "VolP service' means any service that: (i) enables real-time,
two-way voice communications that originate or terminate from the user's location using Internet
protocol or any successor protocol and (ii) uses a broadband connection from the user's location. This
definition includes any such service that permits users generally to receive calls that originate on the
public switched telephone network and to terminate calls to the public switched telephone network.



1351
1352
1353
1354
1355
1356
1357
1358
1359
1360
1361
1362
1363
1364
1365
1366
1367
1368
1369
1370
1371
1372
1373
1374
1375
1376
1377
1378
1379
1380
1381
1382
1383

1385
1386
1387
1388
1389
1390
1391
1392
1393
1394
1395
1396
1397
1398
1399
1400
1401
1402
1403

1405
1406
1407
1408

1410
1411

23 0of 79

§ 56-1.2. Persons, localities, and school boards not designated as public utility, public service
cor poration, etc.

The terms public utility, public service corporation, or public service company, as used in Chapters 1
(8 56-1 et seq.), 10 (8 56-232 et seg.), 10.1 (8 56-265.1 et seq.), and 10.2:1 (8 56-265.13:1 et seq.) of
this title, shall not refer to:

1. Any person who owns or operates property and provides electricity; natural gas, water, or sewer
service to residents or tenants on the property, provided that (i) the electricity; natura gas, water, or
sewer service provided to the residents or tenants is purchased by the person from a public utility,
public service corporation, public service company, or person licensed by the Commission as a
competitive provider of energy services, or a county, city or town, or other publicly regulated political
subdivision or public body, (ii) the person or his agent charges to the resident or tenant on the property
only that portion of the person's utility charges for the electricity; natural gas, water, or sewer service
which is attributable to usage by the resident or tenant on the property, and additional service charges
permitted by 8 55.1-1212 or 55.1-1404, as applicable, and (iii) the person maintains three years billing
records for such charges.

2. Any (i) person who is not a public service corporation and who provides electric vehicle charging
service at retail, (ii) school board that operates retail fee-based electric vehicle charging stations on
school property pursuant to § 22.1-131, (iii) locality that operates a retail fee-based electric vehicle
charging station on property owned or leased by the locality pursuant to § 15.2-967.2, or (iv) board of
visitors of any baccalaureate public institution of higher education that operates a retail fee-based electric
vehicle charging station on the grounds of such institution pursuant to § 23.1-1301.1. The ownership or
operation of a facility at which electric vehicle charging service is sold, and the selling of electric
vehicle charging service from that facility, does not render such person, school board, locality, or board
of visitors a public utility, public service corporation, or public service company as used in Chapters 1
(8 56-1 et seq.), 10 (8 56-232 et seq.), 10.1 (8 56-265.1 et seg.), and 10.2:1 (8 56-265.13:1 et seq.) solely
because of that sale, ownership, or operation.

3. The Department of Conservation and Recreation when operating a retail fee-based electric vehicle
charging station on property of any existing state park or similar recreationa facility the Department
controls pursuant to 8§ 10.1-104.01. The ownership or operation of a facility at which electric vehicle
charging service is sold, or the sdlling of electric vehicle charging service from that facility, does not
render the Department of Conservation and Recreation a public utility, public service corporation, or
public service company as used in Chapters 1 (8 56-1 et seq.), 10 (8 56-232 et seq.), 10.1 (§ 56-265.1 et
seq.), and 10.2:1 (8 56-265.13:1 et seq.) solely because of that sale, ownership, or operation.

4. The Chancellor of the Virginia Community College System when operating a retail fee-based
electric vehicle charging station on the grounds of any comprehensive community college pursuant to
§ 23.1-2908.1. The ownership or operation of a facility at which electric vehicle charging service is sold,
or the selling of electric vehicle charging service from that facility, does not render the Chancellor of
the Virginia Community College System a public utility, public service corporation, or public service
company as used in Chapters 1 (8 56-1 et seq.), 10 (8 56-232 et seq.), 10.1 (8§ 56-265.1 et seq.), and
10.2:1 (8 56-265.13:1 et seq.) solely because of that sale, ownership, or operation.

5. The Department of General Services, Department of Motor Vehicles, or Department of
Transportation when operating a retail fee-based electric vehicle charging station on any property or
facility that such agency controls. The ownership or operation of a facility at which electric vehicle
charging service is sold, or the selling of electric vehicle charging service from that facility, does not
render the agency a public utility, public service corporation, or public service company as used in
Chapters 1 (8 56-1 et seq.), 10 (8 56-232 et seq.), 10.1 (8 56-265.1 et seq.), and 10.2:1 (8§ 56-265.13:1 et
seq.) solely because of that sale, ownership, or operation.

§56-16.1. Telephone, telegraph or electric power lines crossing railroads.

A. If a telephone; or telegraph company, electric transmission utility, or electric pewer company
distribution utility desires to cross the works of a railroad company and the parties thereto cannot agree
on the manner of the crossing or the compensation to be paid or the damages, if any, occasioned by
such crossing, then either party may proceed under this section in such case. Such party, after complying
with the provisions of 88 56-17 and 56-18, insofar as they are applicable, may apply to the Commission
within thirty 30 days after the submission of the plans and specifications required in § 56-18, to inquire
into the necessity for such crossing, the propriety of the proposed location, al matters pertaining to its
construction and operation, and the crossing fee and damages, if any, to be paid to such railroad.

B. Every such application shall, in addition to the plans and specifications required in § 56-18, set
forth (i) the means applicant proposes to employ to protect persons and property on the premises of the
railroad; (ii) the extent to which applicant will safeguard the railroad from damage or destruction of
persons or property resulting from such crossing including a provision to save the railroad harmless
from claims arising as a result of such crossing; (iii) the conditions under which usage of the crossing
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will terminate and all interests revert to the railroad; and (iv) the means which applicant proposes to
employ to prevent interference with the unlimited use of the property by the railroad including, but
without limitation, the communication and transportation system on the property proposed to be crossed.
The Commission may, at its discretion, require the applicant to provide a bond or insurance conditioned
to save the railroad harmless from claims arising as a result of such crossing. The Commission may, as
provided in 8§ 56-19, employ experts to advise it with reference to such application.

C. If the Commission grants such application in whole or in part, the order of the Commission shall
grant a license for such crossing upon compliance with the terms of the order, and shall fix a fee for
such crossing and determine the damages, If any; in fixing the amount of such fees the Commission
shall consider the costs involved to the company to be crossed and the periodic inspection of such
works.

D. Construction shall not begin until permitted under an order provided for in paragraph C hereof
unless the parties agree thereto; provided that the Commission may alow construction to proceed
pending the determination of the fee and damages, if any.

§ 56-41.1. Rates and charges for use of poles by telephone cooperatives, mutual telephone
associations and small investor-owned telephone utilities.

A. The General Assembly has determined that the joint use of poles by electric Hght; heat and pewer
eompantes transmission, electric distribution, telephone cooperatives, mutual telephone associations, and
small investor-owned telephone utilities is in the public interest and should be encouraged to the
maximum extent possible.

B. The terms and rates for the joint use of poles by electric light; heat and power companies
transmission utilities, electric distribution utilities, telephone cooperatives, mutua telephone associations,
and small investor-owned telephone utilities shall be by agreement between the parties. In the event that
the terms and rates cannot be agreed upon by the interested parties, it shall be the duty of the
Commission to determine and establish such terms and the rates to be paid for joint use.

§ 56-46.1. Commission to consider environmental, economic and improvements in service
reliability factors in approving construction of electrical utility facilities; approval required for
construction of certain electrical transmission lines; notice and hearings.

A. Whenever the Commission is required to approve the construction of any electrical utility facility,
it shall give consideration to the effect of that facility on the environment and establish such conditions
as may be desirable or necessary to minimize adverse environmental impact. In order to avoid
duplication of governmental activities, any valid permit or approval required for an electric generating
plant and associated facilities issued or granted by a federal, state or local governmental entity charged
by law with responsibility for issuing permits or approvals regulating environmental impact and
mitigation of adverse environmental impact or for other specific public interest issues such as building
codes, transportation plans, and public safety, whether such permit or approval is granted prior to or
after the Commission's decision, shall be deemed to satisfy the requirements of this section with respect
to al matters that (i) are governed by the permit or approval or (ii) are within the authority of, and were
considered by, the governmental entity in issuing such permit or approval, and the Commission shall
impose no additional conditions with respect to such matters. Nothing in this section shall affect the
ability of the Commission to keep the record of a case open. Nothing in this section shall affect any
right to appeal such permits or approvals in accordance with applicable law. In the case of a proposed
facility located in a region that was designated as of July 1, 2001, as serious nonattainment for the
one-hour ozone standard as set forth in the federal Clean Air Act, the Commission shall not issue a
decision approving such proposed facility that is conditioned upon issuance of any environmental permit
or approval. In every proceeding under this subsection, the Commission shall receive and give
consideration to al reports that relate to the proposed facility by state agencies concerned with
environmental protection; and if requested by any county or municipality in which the facility is
proposed to be built, to local comprehensive plans that have been adopted pursuant to Article 3
(8 15.2-2223 et seq.) of Chapter 22 of Title 15.2. Additionally, the Commission (a) shall consider the
effect of the proposed facility on economic development within the Commonwealth, including but not
limited to furtherance of the economic and job creation objectives of the Commonwealth Energy Policy
set forth in 88 67-101 and 67-102, and (b) shall consider any improvements in service reliability that
may result from the construction of such facility.

B- Subject to the provisions of subsection d G, no electrical transmission line of 138 kilovolts or
more shall be constructed unless the State Corporation Commission shall, after at least 30 days advance
notice by ) (1) publication in a newspaper or newspapers of general circulation in the counties and
municipalities through which the line is proposed to be built, ()} (2) written notice to the governing
body of each such county and municipality, and () (3) causing to be sent a copy of the notice by first
class mail to all owners of property within the route of the proposed line, as indicated on the map or
sketch of the route filed with the Commission, which requirement shall be satisfied by mailing the
notice to such persons at such addresses as are indicated in the land books maintained by the
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commissioner of revenue, director of finance or treasurer of the county or municipality, approve such
line. Such notices shall include a written description of the proposed route the line is to follow, as well
as a map or sketch of the route including a digital geographic information system (GIS) map provided
by the public utility showing the location of the proposed route. The Commission shall make GIS maps
provided under this subsection available to the public on the Commission's website. Such notices shall
be in addition to the advance notice to the chief administrative officer of the county or municipality
required pursuant to § 15.2-2202. As a condition to approval the Commission shall determine that the
line is needed and that the corridor or route the line is to follow will reasonably minimize adverse
impact on the scenic assets, historic districts and environment of the area concerned. To assist the
Commission in this determination, as part of the application for Commission approval of the line, the
applicant shall summarize its efforts to reasonably minimize adverse impact on the scenic assets, historic
districts, and environment of the area concerned. In making the determinations about need, corridor or
route, and method of installation, the Commission shall verify the applicant's load flow modeling,
contingency analyses, and reliability needs presented to justify the new line and its proposed method of
installation. If the local comprehensive plan of an affected county or municipality designates corridors or
routes for electric transmission lines and the line is proposed to be constructed outside such corridors or
routes, in any hearing the county or municipality may provide adequate evidence that the existing
planned corridors or routes designated in the plan can adequately serve the needs of the company.
Additionaly, the Commission shall consider, upon the request of the governing body of any county or
municipality in which the line is proposed to be constructed, (a) the costs and economic benefits likely
to result from requiring the underground placement of the line and (b) any potentia impediments to
timely construction of the line.

G: B. If, prior to such approval, any interested party shall request a public hearing, the Commission
shall, as soon as reasonably practicable after such request, hold such hearing or hearings at such place as
may be designated by the Commission. In any hearing the public service company shall provide
adequate evidence that existing rights-of-way cannot adequately serve the needs of the company.

If, prior to such approval, written requests therefor are received from the governing body of any
county or municipality through which the line is proposed to be built or from 20 or more interested
parties, the Commission shall hold at least one hearing in the area that would be affected by
construction of the line, for the purpose of receiving public comment on the proposal. If any hearing is
to be held in the area affected, the Commission shall direct that a copy of the transcripts of any
previous hearings held in the case be made available for public inspection at a convenient location in the
area for a reasonable time before such local hearing.

B- C. Asused in this section, unless the context requires a different meaning:

"Environment” or "environmental” shall be deemed to include in meaning "historic,” as well as a
consideration of the probable effects of the line on the health and safety of the persons in the area
concerned.

"Interested parties’ shall include the governing bodies of any counties or municipalities through
which the line is proposed to be built, and persons residing or owning property in each such county or
mun|C|paI|ty

Publlc utility” means a public utility as defined in § 56-265.1.

“Reasonably accommodate reguests to whee or transmit power means:

L. Fhat the applicant will make available to new electric generation facilities constructed after
January 9; 1991, qudlifying facilities and other nonutilities; a minimum of onefourth of the tota
megawatts of the additonal transmission capaciy created by the proposed hne for the purpose of
mmmmmmmmwmwmmm
nonutility facHities which are awarded a power purchase contract by a public utility purchaser in
comphance with apphicable state law or regulations governing bidding or copaeity acquisition pregrams
mmmqmwmmmwmmmqmew
will extend only to these reguests for wheeling service made within the 12 menths following
certification by the State Corporation Commission of the transmission Hne and with effective dates for
%mmeneememef&lehweewmhmmeézmenmgmuewmg%mpwmefme#mm%md

2. That the whedling service offered by the applicant; pursuant to subdivision D 1, WI-HFewenably
m@mmqmm%w%mq%@ 95-617) as
Mwmmmmmawmwdmmmw
methodelogies; terms; condittons, apd dispateh and Hrterconnection reguiraments the applicant rtends;
me%%d%%%%@mm%m%

E. D. In the event that, at any time after the giving of the notice required in subsection B A, it
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appears to the Commission that consideration of a route or routes significantly different from the route
described in the notice is desirable, the Commission shall cause notice of the new route or routes to be
published and mailed in accordance with subsection B A. The Commission shall thereafter comply with
the provisions of this section with respect to the new route or routes to the full extent necessary to give
affected localities and interested parties in the newly affected areas the same protection afforded to
affected localities and interested parties affected by the route described in the original notice.

E E. Approva of a transmission line pursuant to this section shal be deemed to satisfy the
requirements of § 15.2-2232 and local zoning ordinances with respect to such transmission line.

G. The Commission shall enter into a memorandum of agreement with the Department of
Environmental Quality regarding the coordination of their reviews of the environmental impact of
electric generating plants and associated facilities.

H: F. An applicant that is required to obtain (i) a certificate of public convenience and necessity
from the Commission for any electric generating facility, electric transmission line, natura or
manufactured gas transmission line as defined in 49 Code of Federal Regulations § 192.3, or natural or
manufactured gas storage facility (hereafter, an energy facility) and (ii) an environmental permit for the
energy facility that is subject to issuance by any agency or board within the Secretariat of Natural
Resources, may request a pre-application planning and review process. In any such request to the
Commission or the Secretariat of Natural Resources, the applicant shall identify the proposed energy
facility for which it requests the pre-application planning and review process. The Commission, the
Department of Environmental Quality, the Marine Resources Commission, the Department of Game and
Inland Fisheries, the Department of Historic Resources, the Department of Conservation and Recreation,
and other appropriate agencies of the Commonwealth shall participate in the pre-application planning
and review process. Participation in such process shall not limit the authority otherwise provided by law
to the Commission or other agencies or boards of the Commonweath. The Commission and other
participating agencies of the Commonwealth may invite federal and local governmental entities charged
by law with responsibility for issuing permits or approvals to participate in the pre-application planning
and review process. Through the pre-application planning and review process, the applicant, the
Commission, and other agencies and boards shall identify the potential impacts and approvals that may
be required and shall develop a plan that will provide for an efficient and coordinated review of the
proposed energy facility. The plan shall include (&) a list of the permits or other approvals likely to be
required based on the information available, (b) a specific plan and preliminary schedule for the
different reviews, (c) a plan for coordinating those reviews and the related public comment process, and
(d) designation of points of contact, either within each agency or for the Commonwealth as a whole, to
facilitate this coordination. The plan shall be made readily available to the public and shall be
maintained on a dedicated website to provide current information on the status of each component of the
plan and each approval process including opportunities for public comment.

= The provisions of this section shall not apply to the construction and operation of a smalt
renewable energy project; as defined i § 10.1-1197.5, by a utthty regulated pursuant to this title for
WhmhmegepanmemngnwmnmmtdQudﬂthS%edap@mﬂbymLepupwammAmdeé
{(8101-11975 et seq) of Chapter 111 of Title 1041

& G. Approval under this section shall not be required for any transmission line for which a
certificate of public convenience and necessity is not required pursuant to subdivisien A subsection B of
§ 56-265.2.

§ 56-49. Powers.

In addition to the powers conferred by Title 13.1, each public service corporation of this
Commonwealth organized to conduct a public service business other than a ralroad shall have the
power:

1. To cause to be made such examinations and surveys for its proposed line or location of its works
as are necessary to the selection of the most advantageous location or route or for the improvement or
straightening of its line or works, or changes of location or construction, or providing additional
facilities, and for such purposes, by its officers and servants, to enter upon the lands or waters of any
person but subject to responsibility for all damages that are done thereto, and subject to permission
from, or notice to, the landowner as provided in § 25.1-203.

2. To acquire by the exercise of the right of eminent domain any lands or estates or interests therein,
sand, earth, gravel, water or other material, structures, rights-of-way, easements or other interests in
lands, including lands under water and riparian rights, of any person, which are deemed necessary for
the purposes of construction, reconstruction, alteration, straightening, relocation, operation, maintenance,
improvement or repair of its lines, facilities or works, and for al its necessary business purposes
incidental thereto, for its use in serving the public either directly or indirectly through another public
service corporation, including permanent, temporary, continuous, periodical or future use, whenever the
corporation cannot agree on the terms of purchase or settlement with any such person because of the
incapacity of such person or because of the inability to agree on the compensation to be paid or other
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terms of settlement or purchase, or because any such person cannot with reasonable diligence be found
or is unknown, or is a nonresident of the Commonwealth, or is unable to convey valid title to such
property. Such proceeding shall be conducted in the manner provided by Chapter 2 (8 25.1-200 et seq.)
of Title 25.1 and shall be subject to the provisions of 8§ 25.1-102. However, the corporation shall not
take by condemnation proceedings a strip of land for a right-of-way within 60 feet of the dwelling
house of any person except (i) when the court having jurisdiction of the condemnation proceeding finds,
after notice of motion to be granted authority to do so to the owner of such dwelling house, given in the
manner provided in 88 25.1-209, 25.1-210, and 25.1-212, and a hearing thereon, that it would otherwise
be impractical, without unreasonable expense, to construct the proposed works of the corporation at
another location; (ii) in case of occupancy of the streets or alleys, public or private, of any county, city
or town, in pursuance of permission obtained from the board of supervisors of such county or the
corporate authorities of such city or town; or (iii) in case of occupancy of the highways of this
Commonwealth or of any county, in pursuance of permission from the authorities having jurisdiction
over such highways. A public service corporation which has not been (i) allotted territory for public
utility service by the State Corporation Commission or (ii) issued a certificate to provide public utility
service shall acquire lands or interests therein by eminent domain as provided in this subdivision for
lines, facilities, works or purposes only after it has obtained any certificate of public convenience and
necessity required for such lines, facilities, works or purposes under Chapter 10.1 (8 56-265.1 et seq.) of
this title.

And provided, further, that notwithstanding the foregoing nor any other provision of the law the right
of eminent domain shall not be exercised for the purpose of acquiring any lands or estates or interests
therein nor any other property for the construction, reconstruction, maintenance or operation of any
pipeline for the transportation of coal.

For the purposes of this section, the words "public service corporation” shall include any Virginia
limited liability company as defined in 8 56-1 that has been issued a certificate of public convenience
and necessity authorizing it to furnish telecommunications services of a public utility set ferth in
subdivision (b} of as defined in § 56-265.1 and that seeks to construct or acquire facilities for use in
providing the certificated telecommunications service.

§ 56-88. Definitions.

I As used in this chapter, the following terms shall have the following meanings:

"Acquire" or "acquisition" includes any purchase or other acquisition, whether by payment, exchange,
gift, conveyance, lease, license, merger, consolidation or otherwise.

"Company" means a corporation, a partnership, an association, a joint-stock company, a business
trust or an organized group of persons, whether incorporated or not; or any receiver, trustee or other
liguidating agent of any of the foregoing in his capacity as such; but not a municipal corporation or
county.

"Dispose of" or "disposition" includes any sale or other disposition, whether by payment, exchange,
gift, conveyance, lease, license, merger, consolidation or otherwise.

"Public utility" means any company which owns or operates facilities within the Commonwealth for
the generation; electric transmission or electric distribution of eleetric energy for sale service; for the
production, transmission or distribution, otherwise than in enclosed portable containers, of natural or
manufactured gas for sale for heat, light or power, but excluding any company described in subdivision
b) (8) or {b) (10) 6 of the definition of public utility in § 56-265.1; or for the furnishing of sewerage
facilities or water.

"Utility assets’ means the facilities in place of any public utility or municipality for the preduction;
(i) €electric transmission or electric distribution of electric energy or service, (ii) production or
distribution of natural or manufactured gas, or fer (iii) the furnishing of sewerage facilities or water.

"Utility security" means any note, draft, debenture, bond, share of stock, certificate, collateral trust
certificate, preorganization certificate or subscription, transferable share, investment contract, receiver's or
trustee's certificate or any other instrument or interest commonly known as a security which is issued,
assumed or guaranteed by any public utility or any company which would be a public utility if the
facilities owned or operated by it were within the Commonweath, or any company substantially
engaged in the ownership of any of the aforesaid securities or in supplying management or advice to
any of the aforesaid companies; or any certificate of deposit for, voting trust certificate for, certificate of
interest or participation in, temporary or interim certificate for, receipt for, guaranty of, assumption of
liability on, or warrant or right to subscribe to or purchase or acquire, any of the aforesaid securities.

§ 56-231.15. Definitions.

Fhe fellowing terms, whenever used or referred to As used in this article, shall have the follewing
meanings; unless a different meaning clearly appears from the context requires otherwise:

"Acquire' means and includes construct, or acquire by purchase, lease, devise, gift or the exercise of
the power of eminent domain, or by other mode of acquisition.
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"Affiliate" means a separate affiliated or subsidiary corporation or other separate legal entity.
"Board" means the board of directors of a cooperative formed under or subject to this article.
—Gemml-seen— means the State Corporation Commission of
"Cooperative" means a utility consumer services cooperative formed under or subject to this article or
a distribution cooperative formed under the former Distribution Cooperatives Act (8 56-209 et seq.).
“Energy” means and includes any and all forms of energy ho matter how or where generated or

"Federal agency" means and includes the United States of America, the President of the United
States of America, the Tennessee Valley Authority, the Federal Administrator of the Rura Utility
Service, the Southeastern Power Administration, the Federal Energy Regulatory Commission, the
Securities and Exchange Commission, the Federal Communications Commission, and any and all other
authorities, agencies, and instrumentalities of the United States of America, heretofore or hereafter
created.

"HVACR" means heating, ventilation; air conditioning and

"Improve" means and includes construct, reconstruct, replace extend, enIarge alter, better, or repair.

"Law" means any act or statute, general, specia or Iocal of this the Commonweslth.

"Member" means and includes each natural person signi ng the articles of incorporation of a
cooperative and each person admitted to membership therein pursuant to law or its bylaws.

"Municipality" means any city or incorporated town of the Commonwealth.

"Obligations' means and includes bonds, interim certificates or receipts, notes, debentures, and all
other evidences of indebtedness either issued by, or the payment of which is assumed or contractualy
undertaken by, a cooperative.

"Patronage capital” includes al amounts received by a cooperative from sales of electric power or
electrie distribution services; er beth; to a retail electric provider for services to members in excess of
the cooperative's cost of furnishing electric pewer or distribution services; e beth; to a retail electric
provider for services to members and such other margins as determined by the board of directors.

"Person" means and includes natural persons, firms, associations, cooperatives, corporations, limited
liability companies, business trusts, partnerships, limited liability partnerships and bodies politic.

"Propane or fuel oil equipment” means equipment and related systems to store or use propane or fuel
oil products.

"Regulated utility services' means utility services that are subject to regulation as to rates or service
by the Commission.

"System” means and includes any plant, works, system, facilities, equipment or properties, or any
part or parts thereof, together with all appurtenances thereto, used or useful in connection with the
generation; . transmission or distribution of energy electric distribution service or in
connection with other utility services authorized by this article.

“Tradittonal cooperative activity™ means any bushhess, service o activily i which cooperatives
Virginia have traditionally engaged and that is incidental to and substantially related to the electric
utility business conducted by a cooperative on or before duly 1, 1999, provided that traditional
cooperative activity does not include any program to (B buy or maintain an iaventory of HVACR
equipment or heuschold apphances; (H) mastall o service any sueh eguiprrent or houschold apphianees
#eFeugemerM%weheemeesanbymeeeep%webmbyammmdeud—
firm or corporation Heensed 1o perdorm such service; () sdl HVMAGCR eguipment of household
appliances to customers metered and billed on residential rates; (v) sell HVACR egquipment to
customers other than those metered and billed on residential rates except where such sde is an
theidental part of providing other energy services or providing other traditional cooperative activities; (W)
sell or distribute propane or fuel oil: sell; install or service propane or fuel ol equipment; oF maintain of
buy an inventory of propane or fuel oll eguipment for resde or {vi) serve as a coordinator of
nonelectric energy Services or provide engineering consultng services except when sdueh energy oF
engineering services are an incidental part of a marketing effort to provide other energy or engineering
services or as a part of providing services that are other traditional activities:

"Utility services' means any products, services and equipment related to energy electric distribution,
telecommunications, water and sewerage.

§ 56-231.16. Organization; purpose.

A. Any number of natural persons not less than five may, by executing, filing and recording articles
of incorporation as hereinafter set forth, form a cooperative, either with or without capital stock, not
organized for pecuniary profit, for the prineipal purpose of making energy; energy services; electric
distribution, telecommunications, water, sewerage, and other utility services available at the lowest cost
consistent with sound economy and prudent management of the business of such cooperative and sueh
other purpeses as Hs membership shall approve: () provided: however; that within Hs certificated serviee
territory; no sueh cooperative shall; prior to July 4, 2000; undertake or nitate any new program (&) to
buy or maintain an inventory of HVVACR equipment or household appliances; (b) to install or service
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any such equipment or household appliances for customers, unless such service is not provided by the
cooperative but by a third party individual; firm or corporation licensed to perform such service; (¢) to
sell HVACR equipment oF bouseheld applianess to eustomers metered and biled on residential rates; {d)
to sell HMACR eguipment to customers other than those metered and billed on residential rates except
where such sale +s an cidental part of providing other energy services of providing traditional
cooperative activities; {e) to sell or distribute propane or fudl oil; sell; install or service propane or fuel
ol equipment; or malntain or buy an inventory of propane or fuel ol equipment for resale; or () to
serve as a coordinator of nonelectric energy services or provide engineering consulting services except
when such energy or engineering services are an incidental part of a marketing effort to provide other
energy oF engineering services or as a part of providing services that are traditional cooperative
acthvities; (1 provided further; that notwithstanding clause (), sueh cooperative may engage within Hs
certificated service territory i any of the activities enumerated in clause (1) that (a) have received State
Corporation Commission approval prior to February 1; 1998, (b) such cooperative is ordered or required
to undertake by any jurisdictional court or regulatory authority, (c) were lawfully undertaken prior to
W¥%@%WMWMW@%%M%WWM%
pubHe service company or Hs unregulated affiliate within sdeh cosperatives eertificated serviee territory
and (b dso provided that such cooperative or Hs affihate may not undertake such activities as are
prohibited by clause (i) within the certificated service territory of ancther public service company unless
mM%%wmmmWa%%mmm

certificated service territory. In addition, such cooperative may establish one or more
subsidiaries to engage in any other business activities not prohibited by law; notwithstanding the
foregoing, no such subsidiary may engage in any business activities that the cooperatives are prohibited
from engaging in under this section. For purposes of determining whether a cooperative is formed not
for pecuniary profit, the establishment of one or more affiliates thereof on a for-profit basis shall not
disqualify such entity from being formed as a cooperative pursuant to this article.

B. Nothing in this article shall be construed to authorize a cooperative formed pursuant to this
article, or any affiliate thereof, to engage, on a not-for-profit basis, within either the cooperative's
certificated service territory or in the certificated service territory of another public service company, in
the sale of products, the provision of services, or other business activity, except for regulated electric
utiity distribution services; unregulated sales of electric power to its members within its certificated
service territory; and traditional cooperative activities. However, if such products or services are not
currently provided by any person other than a cooperative formed under or subject to this chapter or its
affiliate and the Commission determines that no such other person is likely, within a reasonable time, to
effectively provide such products and services in such territory, an affiliate of a cooperative may provide
such products or services on a not-for-profit basis. The Commission shall aso permit an affiliate of a
cooperative formed under or subject to this chapter to provide such products or services on a
not-for-profit basis upon a finding that the affiliate will not receive the benefit of any federal income tax
exemption that is not available to persons other than cooperatives and will not receive the benefit of any
federally guaranteed or subsidized financing that is not available to persons other than cooperatives; and
provided further that nothing in this subsection shall prohibit the continued operation of any business
activities of any not-for-profit cooperative or affiliate formed, operating, and actively providing products
or services to customers on or before July 1, 1999.

C. Notwithstanding any other provision of this article, the only electric service that a cooperative
formed pursuant to this article may provide is electric distribution service within the cooperative's
certificated service territory.

§56-231.23. General powers granted.

Each cooperative formed under this article shall have power to do any and alt lawful acts or things

- but not Hmited to the power:

1Toppeduee gather; store; transport; transmit; distribute; buy and sell energy and

preeluets provi ide electric distribution service.

2. To sue and be sued.

3. To have a seal and alter the same at pleasure.

4. To acquire, hold and dispose of property, real and personal, tangible and intangible, or interests
therein and to pay therefor in cash or property or on credit, and to secure and procure payment of all or
any part of the purchase price thereof on such terms and conditions as the board shall determine.

5. To render service and to acquire, own, operate, maintain and improve a system or systems.

6. To accept gifts or grants of money or of property, real or personal, from any person, municipality
or federal agency and to accept voluntary or uncompensated services.

7. To sl, lease, mortgage or otherwise encumber or dispose of al or any parts of its property, as
hereinafter provided.

8. To contract debts, borrow money and to issue or assume the payment of bonds, and other
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obligations.

9. To fix, maintain and collect reasonable fees, rents, tolls and other charges for service rendered.

10. To exercise, with respect to its providing regulated utility service, al the powers set forth in
§ 56-49, including the power of eminent domain as prescribed for other public service corporations by
general law.

11. Fo assist its members and nonmember customers; by loans or otherwise; in the acquisition by
memefsadqmam&lmmdmgmdmeebmmgefwehmaehmewequmemmdapame&s$
will enable them to secure the greatest benefit from the use of utiity services supphed by the

12. To issue nonassessable nonvoting common and preferred capital stock or similar securities and
pay dividends thereon.

43. 12. To become a member or stockholder in one or more other cooperatives or corporations
created to engage in any business not prohibited by law, including, but not limited to, other types of
public service company business.

14. 13. To perform any and all of the foregoing acts and do any and all of the foregoing things
under, through or by means of its own officers, agents and employees, or by contracts with any person,
federal agency or municipality.

§56-231.24. Power to dispose of property.

No cooperative may sell, lease or dispose of all or substantially all of its property (other than
property which, in the judgment of the board, is neither necessary nor useful in operating and
maintaining the cooperative's system and which in any one year shall not exceed fifty percent in value
of the value of al the property of the cooperative, or merchandise), unless authorized to do so by the
votes of at least a two-thirds mgjority of its members; however, a cooperative (i) may mortgage, finance
(including, without limitation, pursuant to a sale and leaseback or lease and leaseback transaction), or
otherwise encumber its assets by a vote of at least two-thirds of its board of directors; (ii) may sell or
transfer its assets to another cooperative upon the vote of a majority of its members at any regular or
special meeting if the notice of such meeting contains a copy of the terms of the proposed sale or
transfer; (iii) may sell or transfer distribution system facilities to a city or town at any time following
the annexation of additional territory pursuant to 8§ 56-265.4:2 by a vote of at least two-thirds of its
board of directors; or (iv) may sell, lease or dispose of its property to an affiliate pursuant to a plan
approved by the Commission #a accordance with subsection B of 8 56-590 by a vote of at least
two-thirds of the members of the Board.

§ 56-231.32. Service to members.

No person shall become or remain a member unless such person shall use utility services supplied by
such cooperative, including electric distribution services used by the retail electric provider for services
to the member, and shall have complied with the terms and conditions in respect to membership
contained in the bylaws of such cooperative. However, nothing in this article shall prevent a cooperative
from engaging in other lawful activities or enterprises. Should the cooperative acquire any utility
facilities already dedicated or devoted to the public use it may, for the purpose of continuing existing
service and avoiding hardship, continue to serve the persons served directly from such facilities at the
time of such acquisition without requiring that such persons become members. Such nonmember utility
service customers shal have the right to become members upon nondiscriminatory terms. The charges
for regulated utility services to such nonmembers shall be on a cost basis similar to the charges to
members.

§ 56-231.34. Regulation by Commission.

The regulated utility services of a cooperative shall be subject to the jurisdiction of the Commission
in the same manner and to the same extent as are regulated utility services provided by other persons
under the laws of this the Commonwealth. For purposes of this article, electric distribution service is a
regulated utility service. All other business activities of a cooperative and its affiliates shall be subject to
the jurisdiction of the Commission to the extent provided by § 56-231.34:1 and any other applicable
laws of the Commonwealth.

§56-231.34:1. Separation of regulated and unregulated businesses.

A. No cooperative that engages in a regulated utility service shall conduct any unregulated business
activity; ether than traditional coeperative activities; except in or through one or more affiliates of such
cooperative; provided that a cooperative that provides regulated utiity services shall have the wght to
offer and make unregulated sales of electric power to its members within s certificated service territory.
No such affiliates, formed to engage in any business that is not a regulated utility service, shall engage
in regulated utility services.

B. The Commission shall promulgate rules and regulations, governing the conduct of the
cooperatives, to promote effective and fair competition between (i) affiliates of cooperatives that are
engaged in business activities which are not regulated utility services and (ii) other persons engaged in
the same or similar businesses. The rules and regulations shall be effective by July 1, 2000, and shall
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include provisions:

1. Prohibiting cost-shifting or cross-subsidies between a cooperative and its affiliates;

2. Prohibiting anticompetitive behavior or self-dealing between a cooperative and its affiliates;

3. Prohibiting a cooperative from engaging in discriminatory behavior towards nonaffiliated entities;
and

4. Establishing codes of conduct detailing permissible relations between a cooperative and its
affiliates. In establishing such codes, the Commission shall consider, among other things, whether and, if
so, under what circumstances and conditions (i) a cooperative may provide its affiliates with customer
lists or other customer information, sales leads, procurement advice, joint promotions, and access to
billing or mailing systems unless such information or services are made available to third parties under
the same terms and conditions, (ii) the cooperative's name, logos or trademarks may be used in
promotional, advertising or sales activities conducted by its affiliates, and (iii) the cooperative's vehicles,
equipment, office space and employees may be used by its affiliates.

C. Nothing in this article shall be deemed to abrogate or modify the Commission's authority under
Chapter 4 (8 56-76 et seq.) of this title.

§ 56-231.36. Construction of article; conflicting laws.

This article is to be liberally construed and the enumeration of any object, purpose, power, manner,
method or thing shall not be deemed to exclude like or similar objects, purposes, powers, manners,
methods or things, and any provisions of other laws in conflict with the provisions of this article, except
the provisions of this title as they pertain to electric distribution service, shall not apply to cooperatives
operating hereunder. Any object, purpose, power, manner, method or thing whieh that is not specifically
prohibited is permitted.

§ 56-231.38. Definitions.

As used in this article:

"Affiliate" means a separate affiliated or subsidiary corporation or other separate legal entity.

"Board" means any board of directors of a cooperative formed under or which becomes subject to
this article.

ieemm&en— means the State Cerperation Commission of Mirghia:

"Cooperative’ means a power supply cooperative formed under the former Power Supply

ives Act (8- 56-2311 et seq) or a utility aggregation cooperative formed under this article or
which becomes subject to this article.

~Energy~ means and includes all energy; regardless of how or where it is generated or produced:

“HVACR™ means heating, ventiation; air eonditioning and

"Member" means any person that holds any class of membership in a cooperatlve

"Obligations' means all evidences of indebtedness issued by or the payment of which is assumed by
a cooperative.

"Patronage capital" includes all amounts received by a cooperative from the sale of electric power
transmission service to a retail electric provider for services to members in excess of the cooperative's
cost of furnishing electric pewer transmission services to a retail electric provider for retail electricity
services to members and such other margins as determined by the Board.

"Person” means and includes natural persons, firms, associations, cooperatives, corporations, limited
liability companies, business trusts, partnerships, limited liability partnerships and bodies politic.

"Propane or fuel oil equipment" means equipment and related systems to store or use propane or fuel
oil products.

"Regulated utility services' means utility services that are subject to regulation as to rates or service
by the Commission.

"System" means any plant, works, facility, or property used or useful in connection with the
purchase; generation; sale or transmission of energy; utility products and services; or beth electric
transmission services.

“Tracitional cooperative activity” means apy busHess, serviee o activity i which cooperatives i
Virginia have traditionally engaged and that is incidental to and substantially related to the electric
dtitity business condueted by a cooperative on or before Jduby 1, 1999: provided; however; that traditional
cooperative activity does pot clude any program to (b buy or mamntan an tventory of HVVACR
equipment or household appHiances; (1) install or service any such equipment or household appliances
W%%%%B%MW%WMW&MW%
firm or corporation licensed to perform sdeh services (Y seb HMACR equipment or household
apphiances to customers metered and billed on residentidl rates; (v seb HVACR equipment to
customers other than these metered and billed on residentiadl rates except where sueh sdle is an
meidental part of providing other energy services or providing other tradiional cooperative activities; (v
%qmwmmm%%mgmmamm%mm%m
buy an iventory of propane or fuel oH eguipment for resde or {vi) serve as a coordinator of
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nonelectric energy Services or provide engineering consultng services except when sdueh energy oF
engineering services are an incidental part of a marketing effort to provide other energy or engineering
m&%a%d%%%%mmmm

"Utility services' means any products, services, and equipment related to emergy electric
transmission, telecommunications, water and sewerage.

§ 56-231.39. Organization and purpose.

A. Subject to § 56-231.50:1, any utility consumer service cooperative or utility aggregation
cooperative may form a cooperative in accordance with this article, either stock or nonstock, not for
pecuniary profit, with the exception of for-profit affiliates, for the purpose of purchasing; generating or

transmitting energy products and services for sale or resale; operating or participating in an i

System operator; regional transmission entity; regional power exehange; or beth; providing electric
transmission service and any other lawful purpose, consistent with sound business principles and prudent

management practices; (i provided; however; that within the certificated service territory of any member
distribution cooperative that existed as of January 1; 1999, no such cooperative shall; prior to Jduly 1,
2000; undertake or initiate any new program (8) to buy or maintain an nventory of HVVACR equipment
or household appliances; (b) to install or service any such equipment or household appliances for
customers; untess such service is not provided by the cooperative but by a third party Hndividual; firm or
corperation lieensed to perform such serviee {6} to sell HVACR eguipment or household apphiances to
customers who are metered and billed on residential rates; {d) to sell HVACR eguipment 1o customers
other than those metered and billed on residential rates except where such sale is an incidental part of
providing other energy services or providing traditional cooperative activities; () to sall or distribute
propane or fuel oil: sell; install or service propane or fuel ol equipment; or maintain or buy an
tventory of propane or fuel o equipment for resale, or (f) to serve as a coordinator of nenelectrie

mays

d@ﬁb@m%@q&%%%%ém;mmmmmmmmm
d&nb%meeep%weee&d#a#u“ydes&mgagemmyef%%emm&&edmdause@
that (&) have received State Corperation Commission approval prior to February 4o 1998; {b) sueh
cooperative 1S ordered or reguired to undertake by any j-un-sdretlenaleeuﬁterﬁegmatepyauﬁhem%(-e)
WMWWM@WQ%W}%@%WQWWWQQ%
undertaken by any other regulated public service company or its upregulated affiliate within such
distribution copperatives eertiticated service terrtory: and () dlso provided that sueh copperative or Hs
affiliate may neot undertake sueh activities as are prohibited by cladse () within the certificated service
territory of another public service company dnless sueh activities are undertaken by sdeh public service
company or Hs unregutated atfiiate within the certiicated service terrHory of a speciic distribution
cooperative existing as of January 1; 1999; and the certificated service territories of the public service
company and the specific distribution cooperative everlap. In addition, such cooperative may establish
one or more subsidiaries to engage in any other business activities not prohibited by law.
Notwithstanding the foregoing, no such subsidiary may engage in any business activities that the
cooperatives are prohibited from engaging in under this section. For purposes of determining whether a
cooperative is formed not for pecuniary profit, the establishment of one or more affiliates thereof on a
for-profit basis shall not disqualify such entity from being formed as a cooperative pursuant to this
article.

B. Nothing in this article shal be construed to authorize a cooperative formed pursuant to this
article, or any affiliate thereof, to engage, within any political subdivision of the Commonwealth on a
not-for-profit basis, in the sle of products, the provision of services, or other business activity, except
for electric pewer transmission services and traditional cooperative activities. However, if such business
activities are not currently provided by any person other than a cooperative formed under or subject to
this chapter or its affiliate and the Commission determines that no such other person is likely, within a
reasonable time, to effectively provide such products and services in such political subdivision, an
affiliate of a cooperative may provide such products or services on a not-for-profit basis. The
Commission shall also permit an affiliate of a cooperative formed under or subject to this chapter to
provide such products or services on a not-for-profit basis upon a finding that the affiliate will not
receive the benefit of any federa income tax exemption that is not available to persons other than
cooperatives and will not receive the benefit of any federally guaranteed or subsidized financing that is
not available to persons other than cooperatives; and provided further, that nothing in this subsection
shall prohibit the continued operation of any business activities of any not-for-profit cooperative or
affiliate formed, operating, and actively providing products or services to customers on or before July 1,
1999.

C. Notwithstanding any other provision of this article, the only electric service that a cooperative
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formed pursuant to this article may provide is electric transmission service within a certificated service
territory of an electric distribution utility cooperative within the Commonwealth.

§ 56-231.43. Powers.

~A. Each cooperative formed under this article shall have power to do any and all lawful aets or

: but pot Hmited to the power:

L TOW%W%W&%WW%M@EM
eguipment provide electric transmission service.

2. To sue and be sued.

3. To have a seal and ater the same at pleasure.

4. To acquire, hold and dispose of property, real and personal, tangible and intangible, or interests
therein and to pay in cash or property or on credit, and to secure and procure payment of all or any part
of the purchase price thereof on such terms and conditions as the board shall determine.

5. To render service and to acquire, own, operate, maintain and improve a system or systems.

6. To accept gifts or grants of money or of property, real or personal, and to accept voluntary and
uncompensated services.

7. To sell, lease, mortgage or otherwise encumber or dispose of al or any parts of its property.

8. To contract debts, borrow money and to issue or assume the payment of bonds and other
obligations.

9. To fix, maintain and collect reasonable fees, rents, tolls and other charges for service rendered.

10. To exercise, with respect to its construction of regulated transmission facilities as a power supply
an electric transmission utility cooperative, all the powers set forth in 8 56-49, including the power of
eminent domain as prescribed for other public service corporations by general law.

11. To assist its members; by toans or otherwise; in the acquisition by them of energy and electrical;
technological and other equipment related to the business of the

12. To issue nonassessable nonvoting common and preferred capital stock or similar securities and
pay dividends thereon.

43. 12. To perform any and all of the foregoing acts through or by means of its own officers, agents
and employees, or by contract.

B. A cooperative shall have the power and is authorized, from time to time, to issue its obligations
for any corporate purpose.

1. The obligations may be authorized by resolution of the board, and may bear any date or dates,
mature at any time or times, bear any interest, be payable at any times, be in any denominations, be in
any form, either coupon or registered, carry any registration privileges, be executed in any manner, be
payable in any medium of payment, at any place or places, and be subject to any terms of redemption,
as provided by the resolution.

2. These obligations may be sold in the manner and upon the terms as the board may determine.
Pending the preparation or execution of definitive bonds or obligations, interim receipts or certificates of
temporary bonds may be delivered to the purchaser of such obligations.

C. A cooperative may purchase any of its own obligations.

D. The Virginia Securities Act (8§ 13.1-501 et seq.) shall not apply to membership certificates issued
by a cooperative or its cooperative affiliates, or subsidiaries organized prior to January 1, 1999.

§ 56-231.47. Adoption of article.

Any cooperative of this the Commonwealth engaged in the purchase; sale; generation or electric
transmission ef electric energy products or services for sale of resale service may come under the
provisions of this article by filing with the Commission a certificate of adoption in the manner provided
by subsection (b) of § 13.1-334 and relinquishing all rights and powers granted by its former charter.

8§ 56-231.50. Regulation by State Corporation Commission.

The regulated utility services and operations of any cooperative organized under this article shall be
subject to the jurisdiction of the Commission in the same manner and to the same extent as are al other
providers of such regulated utility services under the laws of this the Commonwealth; but with regard to
sales of energy at whelesale, no cooperative shall be subject to the provisions of §5-56-234 through
56-245; 56-247 and 56-249 through 56-249.6. For purposes of this article, electric transmission service
is a regulated utility service. With regard to business activities which that are not regulated utility
services, no cooperative shall be subject to the provisions of 88 56-234 through 56-245 and, 56-249

56-249.6, 56-249.1, 56-249.2, and 56-249.5. All other business activities of a cooperative and
its affiliates shall be subject to the jurisdiction of the Commission to the extent provided by
§ 56-231.50:1 and any other applicable laws of this the Commonwealth.

§56-231.50: 1. Separation of regulated and unregulated businesses.

A. No cooperative that engages in a regulated utility service shall conduct any unregulated business
activity; ether than traditional cooperative activities, except in or through one or more affiliates of such
cooperative. No such affiliates, formed to engage in any business that is not a regulated utility service,
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shall engage in regulated utility services.

B. The Commission shall promulgate rules and regulations to promote effective and fair competition
between (i) affiliates of cooperatives that are engaged in business activities which are not regulated
utility services and (ii) other persons engaged in the same or similar businesses. The rules and
regulations shall be effective by July 1, 2000, and shall include provisions:

1. Prohibiting cost-shifting or cross-subsidies between a cooperative and its affiliates;

2. Prohibiting anticompetitive behavior or self-dealing between a cooperative and its affiliates;

3. Prohibiting a cooperative from engaging in discriminatory behavior towards nonaffiliated entities;
and

4. Establishing codes of conduct detailing permissible relations between a cooperative and its
affiliates. In establishing such codes, the Commission shall consider, among other things, whether and, if
so, under what circumstances and conditions (i) a cooperative may provide its affiliates with customer
lists or other customer information, sales leads, procurement advice, joint promotions, and access to
billing or mailing systems unless such information or services are made available to third parties under
the same terms and conditions, (ii) the cooperative's name, logos or trademarks may be used in
promotional, advertising or sales activities conducted by its affiliates, and (iii) the cooperative's vehicles,
equipment, office space and employees may be used by its affiliates.

C. Nothing in this article shall be deemed to abrogate or modify the Commission's authority under
Chapter 4 (8 56-76 et seq.) of this title.

§56-231.51. Construction of article and conflicting laws.

This article is to be liberaly construed and the enumeration of any object, purpose, power, manner,
method or thing shall not be deemed to exclude like or similar objects, purposes, powers, manners,
methods or things, and any provisions of other laws in conflict with the provisions of this article, except
the provisions of this title that pertain to electric transmission service, shall not apply to cooperatives
operating hereunder. Any object, purpose, power, manner, method or thing which is not specificaly
prohibited is permitted.

§ 56-232. Definitions.

A. Fhe term “publie "Public utility" as used in 88 56-233 te through 56-240 and 56-246 te through
56-250:

1. Shal mean and embrace every corporation {ether than a municipality) except as provided in
subdivision 4, company, individual, municipal €electric authority, or association of individuals or
cooperative, their lessees, trustees, or receivers, appointed by any court whatsoever, that now or hereafter
may own, manage or control any plant or equipment or any part of a plant or equipment within the
Commonwealth for the conveyance of telephone messages or for the (i) production, transmission,
delivery, or furnishing of heat, chilled air, chilled water, hght; pewer; or water, or sewerage facilities,
either directly or indirectly, to or for the public or (ii) furnishing of electric transmission or distribution
service.

2. Notwithstanding any provision of subdivision 1 of this subsection or subsection G of § 13.1-620,
shall aso include any governmental entity established pursuant to the laws of any other dsate,
corporation {ether than a municipality established under the laws of this Commenwealth) except as
provided in subdivision 4, company, individual, or association of individuals or cooperative, their
lessees, trustees, or receivers, appointed by any court whatsoever, that at any time owns, manages or
controls any plant or equipment, or any part thereof, located within the Commonwealth, which plant or
equipment is used in the provision of sewage treatment services to or for an authority as defined in
§ 15.2-5101; however, the Commission shall have no jurisdiction to regulate the rates, terms and
conditions of sewage treatment services that are provided by any such public utility directly to persons
pursuant to the terms of a franchise agreement between the public utility and a municipality established
under the laws of this the Commonweslth.

3. Except as provided in subdivision 2, shall not be construed to include any corporation created
under the provisions of Title 13.1 unless the articles of incorporation expressly state that the corporation
is to conduct business as a public service company.

As used in this subsection, the term "corporation" does not mean a municipality except a
municipality that provides electric transmission or distribution service.

B. Notwithstanding any provision of law to the contrany; ho person; firm, corporation; or other entity
shall be deemed a public utihty or public service company; solely by virtue of engaging H production;
transmission; or sale at retail of electric power as a gualifying small power producer using renewable or
nondepletable primary energy sources within the meaning of regulations adopted by the Federal Energy
Regulatory Commission h Haplementation of the Poblie Uity Regulatory Pelicies Act of 1978 (R
95-617) and net exceeding 45 megawatts of rated capacity; nor solely by wvirtue of serving as an
aggregator of the production of such small power producers; provided that the pertion of the output of
any qualibying small power producer which s sold at retal shall net be sold to residential consumers:

G No gualifying small power producer; within the meaning of regulations adopted by the Federal
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Energy Regulatory Commission; shall be deemed a public utility within the meaning of Chapter 7
(862.1-80 et seq-) of Title 621

B: The term "public utility" as heretn defined in subsection A shall not be construed to include any
chilled water air-conditioning cooperative serving residences in less than a one square mile area, or any
company that is excluded from the definition of "public utility” by subdivision {b}{4); (b}8); (bXS)} 2, 6
or (b}40) 7 of the such definition in § 56-265.1.

E. C. Subject to the provisions of 8§ 56-232.1, the term "schedules' as used in 88 56-234 through
56-245 shall include schedules of rates and charges for service to the public and also contracts for rates
and charges in sdes at wholesale to other public utilities or for divisions of rates between public
utilities, but shall not include contracts of telephone companies with the state government or contracts of
other public utilities with municipal corporations or the federal or state government, or any contract
executed prior to July 1, 1950.

D. As used in this chapter:

"Electric utility” means a public utility that furnishes electric transmission or distribution utility
service.

"Independent distribution system operator” means the independent distribution system operator
established under § 56-624.

"Municipal electric authority" means an electric authority created by a municipality under Chapter
54 (8 15.2-5400 et seq.) of Title 15.2.

"Power generation company" means a person owning, controlling, or operating a facility in the
Commonwealth that produces electricity for sale.

§ 56-234. Duty to furnish adequate service at reasonable and uniform rates.

A. It shall be the duty of every public utility to furnish reasonably adequate service and facilities at
reasonable and just rates to any person, firm or corporation aong its lines desiring same.
Notwithstanding any other provision of law:

1. A telephone company shall not have the duty to extend or expand its facilities to furnish service
and facilities when the person, firm or corporation has service available from one or more alternative
providers of wireline or terrestrial wireless communications services at prevailing market rates, and

2. A telephone company may meet its duty to furnish reasonably adequate service and facilities
through the use of any and all available wireline and terrestrial wireless technologies;, however, a
telephone company, when restoring service to an existing wireline customer, shall offer the option to
furnish service using wireline facilities.

For purposes of subdivisions 1 and 2, the Commission shall have the authority upon request of an
individual, corporation, or other entity, or a telephone company, to determine whether the wireline or
terrestrial wireless communications service available to the party requesting service is a reasonably
adequate alternative to local exchange telephone service.

The use by a telephone company of wireline and terrestrial wireless technologies shall not be
construed to grant any additional jurisdiction or authority to the Commission over such technologies.

For purposes of subdivision 1, "prevailing market rates’ means rates similar to those generaly
available to consumers in competitive areas for the same services.

B. It shall be the duty of every public utility to charge uniformly therefor al persons, corporations or
municipal corporations using such service under like conditions. However, no provision of law shall be
deemed to preclude voluntary rate or rate design tests or experiments, or other experiments involving the
use of specia rates, where such experiments have been approved by order of the Commission after
notice and hearing and a finding that such experiments are necessary in order to acquire information
which is or may be in furtherance of the public interest. The Commission's final order regarding any
petition filed by an Hvester-ewned electric utility for approval of a voluntary rate or rate design test or
experiment shall be entered the earlier of not more than six months after the filing of the petition or not
more than three months after the date of any evidentiary hearing concerning such petition. The charge
for such service shall be at the lowest rate applicable for such service in accordance with schedules filed
with the Commission pursuant to 8 56-236. But, subject to the provisions of § 56-232.1, nothing
contained herein or in 8§ 56-481.1 shal apply to (i) schedules of rates for any telecommunications
service provided to the public by virtue of any contract with, (ii) for any service provided under or
relating to a contract for telecommunications services with, or (iii) contracts for service rendered by any
telephone company to, the state government or any agency thereof, or by any other public utility to any
municipal corporation or to the state or federal government. The provisions hereof shall not apply to or
in any way affect any proceeding pending in the State Corporation Commission on or before July 1,
1950, and shall not confer on the Commission any jurisdiction not now vested in it with respect to any
such proceeding.

C. The Commission may conclude that competition can effectively ensure reasonably adequate retail
services in competitive exchanges and may carry out its duty to ensure that a public utility is furnishing
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reasonably adequate retail service in its competitive exchanges by monitoring individual customer
complaints and requiring appropriate responses to such complaints.

§ 56-234.1. Liability to customer for violation of duty to determine and charge lowest rate
applicable.

It shall be the duty of every public utility, upon written request by the customer, to determine the
lowest rate applicable, provided that such public utility shall not be required to make such a
determination for any single customer more frequently than annually. If the rate charged thereafter is not
such lowest rate applicable, such public utility shall be liable to the customer for the amount of the
difference between the amount paid by the customer and the amount that would have been paid if the
customer had been charged the lowest rate applicable from and after the customer's request; provided
that the public utility may require and rely on written information from the customer relating to the
customer's expected demand for and use of the utility service where such information is relevant to the
determination required hereunder. Where a contract for a specified period of time is lawfully required by
the public utility, the rates prescribed by such contract shall be lawful during the term of such contract
so long as they are the lowest applicable to the conditions of service specified in the contract, unless the
actual conditions of service require the application of a higher rate. This section shall not be applicable
to rates charged by any public utility (i) prior to July 1, 1970, or (ii) that provides electric transmission
or distribution service.

§ 56-234.2. Review of rates.

The Commission shall review the rates of any public utility on an annual basis when, in the opinion
of the Commission, such annua review is in the public interest; provided that the rates of a public

to §56-585.1 shall be reviewed in accordance with subsection A of that section,

§56-234.3. Monitoring of capital projects and practices of electric utilities.

Prior to construction or financial commitments therefor; any electric dtility subject to the |
eime&&eeeme%engemm&enmmndmgmeen&mq%mgemgntaemwgapaueq
producing 100 megawatts or more of electric energy shall submit to the State Commission a
petition setting forth the nature of the proposed construction and the necessity therefor in relation to its
projected forecast of programs of operation: Sueh petitton shall include (5 the utitity's preliminary
construction plans;, () the metheds by which the work will be conbracted: by competitive bid or
otherwise, () the names and addresses of the contractors and subeantracters; when knewr, propesed to
do such work; and (v the plan by which the public utibity will moenitor such construction to ensure that
the work will be done in a proper; expeditious and efficient manner: The Commission; upon receilpt of
the petition; shall order that a public hearing be held to assigt it in accumulating as much relevant data
as pessible 1 reaching s determination for the pecessity of the propesed generation faciity: Fhe
Cormission shall review the petition; consider the testimeny given at the public hearing; and determine
whether the proposed Hmprovements are hecessary to enable the public utitity to furnish
adequate service and fecHiies & reasonable and just rates. After making Hs determination; the
Commission shall enter an order within nine months after the filing of such petition either approving or
disapproving the proposed expenditure. Upon approval; the Commission shall set forth in its order terms
mmnmmmmmmqum@m%

Every electric utitity capable of producing 100 megawatts or more of electric energy shall file with
the Commission a projected forecast of Hs programs of operation; on sueh terms and for sueh time
pertods as directed by the Commission: Such a forecast shall tnclude, but net be hmited to; the
anticipated requited capacity to fulfill the reguirements of the forecast; how the utility will achieve such
capacity; the financial requirements for the period covered, the anticipated sources of those financial
reguirernents; the researeh and development procedures; where appropriate; of new enargy sodrees; apd
the budget for the research and program:

H addition; theThe Commission shall investigate and monitor the major construction projects of any
public utility subject to its jurisdiction to assure that such projects are being conducted in an
economical, expeditious, and efficient manner.

Whenever uneconomical, inefficient or wasteful practices, procedures, designs or planning are found
to exist, the Commission shall have the authority to employ, at the sole expense of the utility, qualified
persons, answerable solely to the Commission, who shall audit and investigate such practices,
procedures, designs or planning and recommend to the Commission measures necessary to correct or
eliminate such practices, procedures, designs or planning.

Consistent with § 56-235.3, any public utility, electric or otherwise, seeking to pass through the cost
of any capital project to its customers, shall have the burden of proving that such cost was incurred
through reasonable, proper and efficient practices, and to the extent that such public utility fails to bear
such burden of proof, such costs shall not be passed on to its customers in its rate base.

The Commission shall have the authority to approve, disapprove, or alter the utility's program in a
manner consistent with the best interest of the citizens of the Commonwealth. The petitioning or filing
public utility may appeal the decision of the Commission to the Supreme Court of Virginia
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§56-235.1. Conservation of energy and capital resources.

It shall be the duty of the Commission to investigate from time to time the acts, practices, rates or
charges of public utilities so as to determine whether such acts, practices, rates or charges are reasonably
calculated to promote the maximum effective conservation and use of energy and capital resources used
by public utilities in rendering utility service. Where the Commission finds that the public interest would
be served, it may order any public utility to eliminate, alter or adopt a substitute for any act, practice,
rate or charge which is not reasonably calculated to promote the maximum effective conservation and
use of energy and capital resources used by public utilities in providing utility service and it may further
provide for the dissemination of information to the public, either through the Commission staff or
through a public utility, in order to promote public understanding and cooperation in achieving effective
conservation of such resources, provided, however, that nothing in this section shall be construed to
authorize the adoption of any rate or charge which is clearly not cost-based or which is in the nature of
a penalty for otherwise permissible use of utility services. This section shall not apply to telephone,
electric transmission service, or electric distribution service companies.

§ 56-235.2. All rates, talls, etc., to be just and reasonable to jurisdictional customers; findings and
conclusions to be set forth.

A. Any rate, toll, charge or schedule of any public utility operating in this the Commonwealth shall
be considered to be just and reasonable only if: (1) the public utitity has demenstrated the Commission
concludes that: (i) such rates, tolls, charges or schedules in the aggregate provide revenues not in excess
of the aggregate actual costs incurred by the public utility in serving customers within the jurisdiction of
the Commission, including such normalization for nonrecurring costs and annualized adjustments for
future costs as the Commission finds reasonably can be predicted to occur during the rate year, and a
fair return on the public utility's rate base used to serve those jurisdictional customers; which return shalt
be calculated in accordance with §56-585.1 for utilities subject to such section; (1a) the investor-owned
public electric utiity has demenstrated that (ii) no part of such rates, tolls, charges or schedules includes
costs for advertisement, except for advertisements either required by law or rule or regulation; er for
advertisarnents which solely promete the public nterest; conservation or mere efficient bse of energy;
and &) the public utility has demenstrated that (iii) such rates, tolls, charges or schedules contain
reasonable classifications of customers. Notwithstanding 8§ 56-234, the Commission may approve, either
in the context of or apart from a rate proceeding after notice to al affected parties and hearing, special
rates, contracts or incentives to individual customers or classes of customers where it finds such
measures are in the public interest. Such special charges shall not be limited by the provisions of
§ 56-235.4. In determining costs of service, the Commission may use the test year method of estimating
revenue needs. In any Commission order establishing a fair and reasonable rate of return for an
investor-owned gas, telephone or electric publie utility, the Commission shall set forth the findings of
fact and conclusions of law upon which such order is based.

B. A public utility, other than an electric utility, may file an application for a change in its rates,
tolls, charges, or schedules, in accordance with a schedule determined by the Commission. The
independent distribution system operator may file an application for a change in the rate, toll, charge,
or schedule of an electric utility for open-access distribution service, in accordance with a schedule
determined by the Commission. An electric utility may file an application for a change in its rates, tolls,
charges, or schedules if it requests in writing that the independent distribution system operator file an
application for a change in such rates, tolls, charges, or schedules, and the independent distribution
system operator refuses to do so or if after 90 days of receiving the written notice, the independent
distribution system operator has not filed such an application. Rates for open-access distribution service
shall be consistent with the requirements of § 56-628.

C. The Commission may permit the use of the cash-flow method for determining the revenue
requirement of a municipal electric authority or electric utility cooperative. The return of a municipal
electric authority or electric utility cooperative may be based on the entity's actual debt service and a
reasonable coverage ratio. In determining a reasonable coverage ratio, the Commission shall consider
the coverage ratios required in the entity's bond indentures or ordinances and the most recent rate
action of the Commission or other rate-setting authority for the entity.

D. For ratemaking purposes, the Commission shall determine the federal and state income tax costs
for investor-owned water, gas, or electric utility that is part of a publicly-traded, consolidated group as
follows. (i) such utility's apportioned state income tax costs shall be calculated according to the
applicable statutory rate, as if the utility had not filed a consolidated return with its affiliates, and (ii)
such utility's federal income tax costs shall be calculated according to the applicable federal income tax
rate and shall exclude any consolidated tax liability or benefit adjustments originating from any taxable
income or loss of its affiliates.

B- E. The Commission shall, before approving specia rates, contracts, incentives or other aternative
regulatory plans under subsection A, ensure that such action (i) protects the public interest, (ii) will not
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unreasonably prejudice or disadvantage any customer or class of customers, and (iii) will not jeopardize
the continuation of reliable electric service.

G: F. After notice and public hearing, the Commission shall issue guidelines for special rates adopted
pursuant to subsection A that will ensure that other customers are not caused to bear increased rates as a
result of such special rates.

8§ 56-235.3. Procedures for investigation of rate applications.

At any hearing on the application of a public utility or independent distribution system operator for a
change in a rate, toll, charge, or schedule, the burden of proof to show that the proposed change is just
and reasonable; shall be upon the public atility applicant. The Commission shall be authorized to
prescribe all necessary rules and regulations for the conduct of such hearings, which shall provide for
full and fair participation in such hearings by any interested person subject to such guidelines as the
Commission may deem appropriate. Upon the conclusion of such hearings, the Commission shall issue
an order and such opinion as is necessary to set forth fully the Commission's findings of fact and
conclusions of law. Copies of the transcripts of public hearings held to establish a fair rate of return and
changes in rates, tolls, and charges for investor-owned public utilities involving significant public
interest shall be placed in no less than one location nor more than three locations in the geographic area
served by the utility. The Commission shall determine which proceedings are of sufficient interest to
require the placing of such transcripts and the location or locations to be used;, provided, however, that
proceedings involving investor-owned utilities serving 25,000 or more customers shall be deemed to be
of sufficient public interest.

§ 56-235.4. Prohibition of multiple rate increases within any 12-month period; exception.

A. The regulated operating revenues of a public utility shall not be increased pursuant to Chapter 9.1
(8 56-231.15 et seq.), 10 (8 56-232 et seq.) or 19 (§ 56-531 et seq.) of this title more than once within
any twelve-month period. This limitation shall not apply to increases in regulated operating revenues
resulting from (i) increases in rates pursuant to 8 56-245 er §-56-249.6, (ii) any automatic rate
adjustment clause approved by the Commission, (iii) new rate schedules for service not offered under
existing rate schedules or for expansion, reduction, or termination of existing services, (iv) initiation,
modification or termination of experimental rates under § 56-234, or (v) the making permanent of an
experimental program. Notwithstanding any other provisions of this section, a telephone company may
apply to the Commission to pass on to its customers as a part of its rates any changes approved by the
Commission in the carrier access charges.

B. The Commission may adopt such rules and regulations as may be necessary to carry out the
provisions of this section. The Commission may specify, by rule, the time during the calendar year
when application may be filed by electric utility and cooperatives, gas utilities, telephone utilities and
cooperatives, and other utilities.

The Commission may by rule provide standards and procedures for expedited handling of rate
increase applications, and such rules may provide that an expedited rate increase may take effect in less
than twelve months after the preceding increase so long as regulated operating revenues are not
increased pursuant to the provisions of subsection A of this section more than once in any calendar year.

§ 56-235.6. Performance-based regulation of certain utilities.

A. Notwithstanding any provision of law to the contrary, the Commission may approve shall adopt a
performance-based ratemaking methodology for any public utility engaged in the business of furnishing
gas service {for the purposes of this section a “gas utility) or electricity electric transmission or
distribution service (for the purposes of this section an "electric utility"); upen application of the gas
utiity or electric utHity, and after such notice and opportunity for hearing as the Commission may
prescribe. Notwithstanding any provision of law to the contrary, the Commission may approve a
performance-based ratemaking methodology for any public utility engaged in the business of furnishing
gas service (for the purposes of this section a "gas utility"), upon application of the gas utility, and after
such notice and opportunity for hearing as the Commission may prescribe. For the purposes of this
section, "performance-based ratemaking methodology" shall mean a method of establishing rates and
charges that are in the public interest, and that departs in whole or in part from the cost-of-service
methodology set forth in § 56-235.2. An electric utility shall apply for a performance-based ratemaking
methodology under this section before it provides electric transmission or distribution service in the
Commonwealth or by June 1, 2022, whichever is later.

B. The Commission shall approve such performance-based ratemaking methodology if it finds that it:
(i) preserves adequate service to al classes of customers ( including transportation-only customers if for
a gas utility); (ii) does not unreasonably prejudice or disadvantage any class of gas utility or electric
utility customers; (iii) provides incentives for improved performance by the gas utility or electric utility
in the conduct of its public duties; (iv) results in rates that are not excessive;, and (V) is in the public
interest; (vi) provides that the utility's recovery of authorized fixed costs is decoupled from fluctuations
in sales in a manner that ensures the avoidance of over-recovery or under-recovery of such costs; and
(vii) minimizes the incentive for the utility to add to its rate base in order to increase the utility's
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revenues. Performance-based forms of regulation may include, but not be limited to, fixed or capped
base rates, the use of revenue indexing, price indexing, ranges of authorized return, gas cost indexing for
gas utilities, and innovative utilization of utility-related assets and activities (such as a gas utility's
off-system sales of excess gas supplies and release of upstream pipeline capacity, performance of billing
services for other gas or electricity suppliers, and reduction or elimination of regulatory requirements) in
ways that benefit both the utility and its customers and may include a mechanism for automatic annual
adjustments to revenues or prices to reflect changes in any index adopted for the implementation of such
performance-based form of regulation. In making the findings required by this subsection, the
Commission shal include, but not be limited to, in its considerations: {5 (a) any proposed measures,
including investments in infrastructure, that are reasonably estimated to preserve or improve system
reliability, safety, supply diversity, and gas utility transportation options; and { (b) other customer
benefits that are reasonably estimated to accrue from the gas or electric utility's proposal.

C. Each gas utility er electric utiity shall have the option to apply for implementation of a
performance-based form of regulation. If the Commission approves the application with modifications,
the gas utility er eleetrie wtitity may, at its option, withdraw its application and continue to be regulated
under the form of regulation that existed immediately prior to the filing of the application. The
Commission may, after notice and opportunity for hearing, ater, amend or revoke, or authorize a gas
utility or electric utitity to discontinue, a performance-based form of regulation previously implemented
under this section if it finds that (i) service to one or more classes of customers has deteriorated, or will
deteriorate, to the point that the public interest will not be served by continuation of the
performance-based form of regulation; (ii) any class of gas utility customer or electric utiity eustomer is
being unreasonably prejudiced or disadvantaged by the performance-based form of regulation; (iii) the
performance-based form of regulation does not, or will not, provide reasonable incentives for improved
performance by a gas utility er electric utiity in the conduct of its public duties (which determination
may include, but not be limited to, consideration of whether rates are inadequate to recover a gas
utility's er electric utihity's cost of service); (iv) the performance-based form of regulation is resulting in
rates that are excessive compared to a gas utility's or electric dtility's cost of service and any benefits
that accrue from the performance-based plan; (v) the terms ordered by the Commission in connection
with approval of a gas utility's er electric utiity's implementation of a performance-based form of
regulation have been violated; or (vi) the performance-based form of regulation is no longer in the
public interest. Any request by a gas utility er electric utitity to discontinue its implementation of a
performance-based form of regulation may include application pursuant to this chapter for approval of
new rates under the standards of § 56-235.2 for a gas utitity or pursuant to §-56-585.1 for
mvestor-ewned Hieombent dectrie wtthty.

D. The Commission shall use the annual review process established in 8 56-234.2 to monitor each
performance-based form of regulation approved under this section and to make any annual prospective
adjustments to revenues or prices necessary to reflect increases or decreases in any index adopted for the
implementation of such performance-based form of regulation.

§ 56-235.8. Retail supply choice for natural gas customers.

A. Notwithstanding any provision of law to the contrary, each public utility authorized to furnish
natural gas service in Virginia (gas utility) is authorized to offer to al of the gas utility's customers not
eligible for transportation service under tariffs in effect on the effective date of this section, direct access
to gas suppliers (retail supply choice) by filing a plan for implementing retail supply choice with the
State Corporation Commission for approval. The provisions of this section shall not apply to any retail
supply choice pilot program in effect on July 1, 1999. The Commission shall accept such a plan for
filing within thirty days of filing if it contains, at a minimum:

1. A schedule for implementing retail supply choice for all of its customers;

2. Tariff revisions, including proposed unbundled rates for firm and interruptible service (which may
utilize a cost alocation and rate design formulated to recover the gas utility's nongas fixed costs on a
nonvolumetric basis) and terms and conditions of service designed to provide nondiscriminatory open
access over its transportation system, comparable to the transportation service provided by the gas utility
to itself, to alow competitive suppliers to sell natural gas directly to the gas utility's customers. Any
proposed unbundling rates shall include an explanation of the methodology used to develop the rates and
a calculation of revenues, by customer class, thereby produced;

3. Nonbypassable, competitively neutral annual surcharges for the gas utility to properly allocate and
recover from its firm service customers not eligible for nonpilot transportation service under tariffs in
effect on the effective date of this section, its nonmitigable costs associated with the provision of retail
supply choice, including prudently incurred contract obligation costs and transition costs. For the
purposes of this section, contract obligation costs are costs associated with acquiring, maintaining or
terminating interstate and intrastate pipeline and storage capacity contracts, less revenues generated by
mitigating such contract obligations, whether by off-system sales, capacity release, pipeline supplier
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refunds or otherwise; and transition costs are costs incurred by the gas utility associated with educating
the public on retail supply choice and redesigning its facilities, operations and systems to permit retail
supply choice;

4. Tariff provisions to balance the receipts and deliveries of gas supplies to retail supply choice
customers and allocate the gas utility's gas costs so that one class of customers is not subsidized by
another class of customers,

5. Tariff provisions requiring the gas utility, at a minimum, to offer gas suppliers or retail supply
choice customers the right to acquire the gas utility's upstream transmission and/or storage capacity in a
manner that assures that one class of customers is not subsidized by another class of customers,
provided that nothing contained herein shall deny the gas utility the right to request Commission
approval of such tariff provisions as are designed to ensure the safe and reliable delivery of natura gas
to firm service customers on its system, including provisions requiring gas suppliers to accept
assignment of upstream transportation and storage capacity, and/or alowing the gas utility to retain a
portion of its upstream transportation and storage capacity to ensure safe and reliable natural gas service
to its customers;

6. A code of conduct governing the activities and relationships between the gas utility and gas
suppliers to prevent anticompetitive or discriminatory conduct and the unlawful exercise of market
power. Such codes of conduct shall incorporate or be consistent with any rule or guideline established
by the Commission; and

7. Any other requirement established by Commission rule or regulation.

The Commission may, by rule or regulation, impose such additional filing requirements as it deems
necessary in the public interest. The Commission may also require a gas utility to continue to serve as a
gas supplier to its customers after the gas utility's plan becomes effective and under such terms and
conditions as are necessary to protect the public interest.

B. After the Commission has accepted a filing as provided in subsection A, the Commission shall
review and approve a plan filed by a gas utility unless it determines, after notice and an opportunity for
public hearing, that the plan would:

1. Adversely affect the quality, safety, or reliability of natural gas service by the gas utility or the
provision of adequate service to the gas utility's customers;

2. Result in rates charged by the gas utility that are not just and reasonable rates within the
contemplation of 8§ 56-235.2 or that are in excess of levels approved by the Commission under
8§ 56-235.6, as the case may be;

3. Adversely affect the gas utility's customers not participating in the retail supply choice plan;

4. Unreasonably discriminate against one class of the gas utility's customers in favor of another class
(provided, however, that a gas utility's recovery of nongas fixed costs on a nonvolumetric basis shall not
necessarily constitute unreasonable discrimination); or

5. Not be in the public interest.

The Commission shall, after the acceptance of a filing of a retail supply choice plan, approve or
disapprove the plan within 120 days. The 120-day period may be extended by Commission order for an
additional period not to exceed sixty days. The retail supply choice plan shall be deemed approved if the
Commission fails to act within 120 days or any extended period ordered by the Commission. The
Commission shall approve a retail supply choice plan filed by a gas utility pursuant to this subsection
regardless of whether it has promulgated rules and regulations pursuant to subsection A. The
Commission may also modify a plan filed by a gas utility to ensure that it conforms to the provisions of
this subsection and is otherwise in the public interest. Plans approved pursuant to this section shall not
be placed into effect before July 1, 2000.

C. The Commission may, on its own motion, direct a gas utility to file a retail supply choice plan,
which shall comply with subsection A, shall include such other details in the plan as the Commission
may require, and does not cause the effects set forth in subsection B, or the Commission may, on its
own motion, propose a plan for a gas utility for retail supply choice that complies with the requirements
of subsection A and does not cause the effects set forth in subsection B. The Commission may approve
any plans under this subsection after notice to all affected parties and an opportunity for hearing.

D. Once a plan becomes effective pursuant to this section, if the Commission determines, after notice
and opportunity for hearing, that the plan is causing, or is reasonably likely to cause, the effects set
forth in subsection B, it may order revisions to the plan to remove such effects. Any such revisions to
the plan will operate prospectively only.

E. If, upon application of at least twenty-five percent of retail supply choice customers or of 500
retail choice customers, whichever number is lesser, or by the gas utility, it is aleged that the
marketplace for retail supply choice customer is not reasonably competitive or results in rates
unreasonably in excess of what would otherwise be charged by the gas utility, or if the Commission
renders such a determination upon its own motion, then the Commission may, after notice, and
opportunity for hearing, terminate the gas utility's retail supply choice program and provide for an
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orderly return of the retail choice customers to the gas utility's traditional retail natural gas sales service.
In such event, the gas utility shall be given the opportunity to acquire, under reasonable and competitive
terms and conditions and within a reasonable time period, such upstream transportation and storage
capacity as is necessary for it to provide traditional retail natural gas sales service to former retail supply
choice customers.

F. Licensure of gas suppliers.

1. No person, other than a gas utility, shall engage in the business of selling natural gas to the
residential and small commercial customers of a gas utility that has an approved plan implementing
retail supply choice unless such person (for the purpose of this section, gas supplier) holds a license
issued by the Commission. An application for a gas supplier license must be made to the Commission in
writing, be verified by oath or affirmation and be in such form and contain such information as the
Commission may, by rule or regulation, require. For purposes of this subsection, the Commission shall
require a gas supplier to demonstrate that it has the means to provide natural gas to essential human
needs customers. A gas supplier license shall be issued to any qualified applicant within forty-five days
of the date of filing such application, authorizing in whole or in part the service covered by the
application, unless the Commission determines otherwise for good cause shown. A person holding such
a license shall not be considered a "public service corporation,” "public service company” or a "public
utility" and shal not be subject to regulation as such; however, nothing contained herein shall be
construed to affect the liability of such a person for any license tax levied pursuant to Article 2
(8 58.1-2620 et seq.) of Chapter 26 of Title 58.1. No license issued under this chapter shall be
transferred without prior Commission approval finding that such transfer is not inconsistent with the
public interest. If the Commission determines, after notice and opportunity for public hearing, that a gas
supplier has failed to comply with the provisions of this subsection or the Commission's rules,
regulations or orders, the Commission may enjoin, fine, or punish any such failure pursuant to the
Commission's authority under this statute and under Title 12.1 of the Code of Virginia. The Commission
may also suspend or revoke the gas supplier's license or take such other action as is necessary to protect
the public interest.

2. The Commission shall establish rules and regulations for the implementation of this subsection,
provided that:

a. The Commission's rules and regulations shall not govern the rates charged by licensed gas
suppliers, except that the Commission's rules and regulations may govern the terms and conditions of
service of licensed gas suppliers to protect the gas utility's customers from commercially unreasonable
terms and conditions; and

b. The Commission's rules and regulations shall permit an affiliate of the gas utility to be licensed as
a gas supplier and to participate in the gas utility's retail supply choice program under the same terms
and conditions as gas suppliers not affiliated with the gas utility.

3. The Commission shall also have the authority to issue rules and regulations governing the
marketing practices of gas suppliers.

G. Retail customers' private right of action; marketing practices.

1. No gas supplier shall use any deception, fraud, false pretense, misrepresentation, or any deceptive
or unfair practices in providing or marketing gas service.

2. Any person who suffers loss (i) as the result of fraudulent marketing practices, including
telemarketing practices, engaged in by any gas supplier providing any service made competitive under
this section, or of any violation of rules and regulations issued by the Commission pursuant to
subdivision F 3, or (ii) as the result of any violation of subdivision 1 of this subsection, shall be entitled
to initiate an action to recover actual damages, or $500, whichever is greater. If the trier of fact finds
that the violation was willful, it may increase damages to an amount not exceeding three times the
actual damages sustained, or $1,000, whichever is greater. Notwithstanding any other provisions of law
to the contrary, in addition to any damages awarded, such person also may be awarded reasonable
attorney's fees and court costs.

3. The Attorney Generd, the attorney for the Commonwealth or the attorney for the city, county or
town may cause an action to be brought in the appropriate circuit court for relief of violations
referenced in subdivision 2 of this on.

4. Notwithstanding any other provision of law to the contrary, in addition to any damages awarded,
such person or governmental agency initiating an action pursuant to this section may be awarded
reasonable attorney's fees and court costs.

5. Any action pursuant to this subsection shall be commenced by persons other than the Commission
within two years after its accrual. The cause of action shall accrue as provided in § 8.01-230. However,
if the Commission initiates proceedings, or any other governmental agency files suit for violations under
this section, the time during which such proceeding or governmental suit and all appeals therefrom are
pending shall not be counted as any part of the period within which an action under this section shall be
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brought.

6. The circuit court may make such additional orders or decrees as may be necessary to restore to
any identifiable person any money or property, real, personal, or mixed, tangible or intangible, which
may have been acquired from such person by means of any act or practice violative of this subsection,
provided that such person shall be identified by order of the court within 180 days from the date of any
order permanently enjoining the unlawful act or practice.

7. In any case arising under this subsection, no liability shall be imposed upon any gas supplier who
shows by a preponderance of the evidence that (i) the act or practice alleged to be in violation of
subdivision 1 of this subsection was an act or practice over which the same had no control or (ii) the
alleged violation resulted from a bona fide error notwithstanding the maintenance of procedures
reasonably adopted to avoid a violation. However, nothing in this section shall prevent the court from
ordering restitution and payment of reasonable attorney's fees and court costs pursuant to subdivision 4
of this subsection to individuals aggrieved as a result of an unintentional violation of this subsection.

H. Authorized public utilities shall file with the Commission tariff revisions reflecting the net effect
of the elimination of taxes pursuant to subsection B of § 58.1-2904 and the addition of state income
taxes pursuant to § 58.1-400. Such tariffs shall be effective for service rendered on and after January 1,
2001, and shall be filed at least forty-five days prior to the effective date. Such filing shall not constitute
a rate increase for the purposes of § 56-235.4.

I. Consumer education.

1. The Commission shall develop a consumer education program designed to provide the following
information to retail customers concerning retail supply choice for natural gas customers:

a. Opportunities and options in choosing natural gas suppliers;

b. Marketing and billing information gas suppliers will be required to furnish retail customers,

c. Retall customers rights and obligations concerning the purchase of natural gas and related
services, and

d. Such other information as the Commission may deem necessary and appropriate and in the public
interest.

2. The consumer education program authorized herein may be conducted in conjunction with the
program provided for in § 56-592 56-637.

3. The Commission shall establish or maintain a complaint bureau for the purpose of receiving,
reviewing and investigating complaints by retaill customers against gas utilities, public service
companies, licensed suppliers and other providers of any services affected by this section. Upon the
request of any interested person or the Attorney General, or upon its own motion, the Commission shall
be authorized to inquire into possible violations of 8 56-235.8 and to enjoin or punish any violations
thereof pursuant to its authority under 8 56-235.8, this title, or Title 12.1. The Attorney Genera shall
have a right to participate in such proceedings consistent with the Commission's Rules of Practice and
Procedure.

4. For al billing statements sent on and after August 1, 2000, all gas utilities, as defined in
subsection A, shal enclose the following information in all billing statements for retail natural gas
service:

a. Gas tilities shall separately state an approximate amount of the tax imposed under 88 58.1-2626,
58.1-2660 and 58.1-3731 which is included in the customer's bill until such tax is no longer imposed;
and

b. For al such hilling statements, a statement which reads as follows shall be included: "Beginning
January 1, 2001, the current state and local gross receipts taxes on sales of natural gas will be replaced
by a tax based on the consumption of natural gas by consumers. In the past, the current gross receipts
tax has aways been included in the rate charged for natural gas. Now, this tax is being separately
stated. The total gross receipts tax imposed by Virginia and the localities is approximately two percent
of the amount charged to consumers. The new state and local consumption tax will be charged a an
approximate rate of $0.02 per 100 cubic feet (CCF) of natural gas consumed. While this rate was
designed to be less than, or equal to, the effect of the current gross receipts tax which is being replaced,
the tax you pay may actually be higher in your locality. This statement is being provided for your
information."

§ 56-235.12. Economic development programs.

A. As used in this section:

"Acquire utility rights-of-way" means the planning, surveying, permitting, and acquisition of land,
including options, easements, and other estates in land.

"Costs" includes depreciation, taxes, return on investment, and other land-related costs associated
with costs incurred to acquire utility rights-of-way pursuant to a Program.

"Economic Development Program” or "Program” means a program under which a utility is
authorized by the Commission under this section to acquire utility rights-of-way for one or more
gualified economic development sites.
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"Partnership” means the Virginia Economic Development Partnership Authority.

"Qualified economic development site" means an industrial site within the Commonwealth that has
been certified by the Partnership pursuant to subsection B.

"Utility" means a public utility providing water, sewer, electric, or natura gas service to retail
customers in the Commonwealth.

B. The Partnership is authorized to certify that an industrial site is a qualified economic development
site if it finds that:

1. The person with legal authority to develop the site is authorized to contract for the extension of
utility service to the site;

2. The development of the site is compliant with applicable zoning requirements and is consistent
with the locality's comprehensive plan;

3. Applicable environmental surveys and reviews, including any wetlands survey, geotechnical
borings, a topographical survey, a cultural resources review, an Endangered Species review, or a Phase 1
Environmental Assessment, if required, are completed;

4. An egtimate of the costs of the development of the site has been prepared and provided to the
Partnership; and

5. The acquisition of utility rights-of-way for the site will further the creation of new jobs and capital
investment in the Commonwealth by facilitating the location of one or more significant economic
development projects in the Commonwealth.

C. A utility proposing an Economic Development Program shall file a proposal with the Commission
for review. A proposa for approval of a Program shall include an analysis of how acquiring utility
rights-of-way will enhance the Commonwealth's infrastructure and promote the Commonwealth's
competitive business environment by improving the readiness of a qualified economic development site.

D. The Commission shall approve, or approve with appropriate modifications, a Program if it finds
that:

1. The implementation of the Program will provide material economic development benefits that
might not otherwise be attained absent the Commission's approva of the Program;

2. The Program proposes a rate mechanism, including base rates or a rate adjustment clause, that
authorizes the utility to recover its costs incurred in implementing the Program until such time as the
investment is placed in service;

3. The proposal to acquire utility rights-of-way would not otherwise be immediately supported by
expected revenues from new loads served under the Program at the qualified economic development site;

4. The utility's capital investment does not exceed one percent of gross plant investment in the
aggregate or $5 million for any specific qualified economic development site;

5. The associated charges resulting from implementation of the Program will apply only to firm
service customers;

6. The Virginia Economic Development Partnership has certified pursuant to subsection B that the
site for which the utility proposes to acquire utility rights-of-way under the Program is a qualified
economic development site;

7. The Program is designed only to acquire utility rights-of-way to a qualified economic development
site and not to provide service to other customers or potential customers;

8. The utility's assumptions regarding costs to acquire utility rights-of-way under the Program are not
unduly speculative; and

9. The Program is not otherwise contrary to the public interest.

E. After Commission review and absent action by the Commission to the contrary, the Program shall
take effect 120 days following the date on which the proposal for the Program was filed. Any
amendment to a Program following its implementation shall be submitted to the Commission at least 60
days prior to the proposed effective date thereof and, absent action by the Commission to the contrary,
the amendment shall become effective on such date.

F. The Commission's approva of a Program shall authorize the utility to:

1. Acquire utility rights-of-way for the ordinary extension of utility facilities in the normal course of
business to one or more qualified economic development sites; and

2. Recover costs incurred in implementing the Program, including costs deferred and associated
carrying costs, from the time incurred until the time the Commission establishes new rates that include
recovery of such deferred costs.

G. A tility, in implementing a Program, shal in good faith coordinate the acquisition of
rights-of-way with communications providers and other utilities, including water, sewer, electric, or
natural gas utilities, so that any facilities ultimately to be constructed may be collocated to the extent
feasible.

H. In calculating the utility's return on the investment with regard to costs incurred in implementing
a Program, the Commission shall use the utility's regulatory capital structure, including the cost of
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equity most recently approved by the Commission. If the utility's cost of capital at the time its
Economic Development Program is filed has not been changed by order of the Commission within the
preceding five years, the Commission may require the utility to file an updated weighted average cost of
capital, and the utility may propose an updated weighted average cost of capital.

I. Nothing in this section shall:

1. Be deemed to prevent one or more utilities from jointly filing a Program under this section, and
the Commission may consolidate consideration of Programs filed to serve the same qualified economic
development site;

2. Otherwise impair or enlarge the powers granted to public service companies by this title; or

3. Permit a Program to include conversion of existing retail propane customers to electric or natural
gas; eF

4; Probibit an electrie wtility from recovering Hs transmission-related costs wieurred M Hmplerenting
the Program threugh a rate adiustiment clause pursdant to subdivision A 4 of §- 56-585-1.

J. A utility may request proprietary treatment of any and all supporting materials provided in support
of a Program.

§ 56-236.2. Suspension of service to sewerage system.

No publie dtitity retail electric provider furnishing hest; Hght or pewer electric distribution service to
a sewerage system, after receiving notice pursuant to 8 56-261 or 8§ 56-265.11:1 from the person
operating such system, may suspend service for nonpayment without giving at least ten 10 days advance
notice in writing to the Commission and the Director of the Department of Environmental Quality.

§ 56-238. Suspension of proposed rates, etc.; investigation; effectiveness of rates pending
investigation and subject to bond; fixing reasonable rates, etc.

The Commission, either upon complaint or on its own motion, may suspend the enforcement of any
or al of the proposed rates, tolls, charges, rules or regulations for schedules required to be filed under
8 56-236 of any public utility, except an investor-owned electric public utility, for a period not
exceeding 150 days, or if the public utility is an investor-owned water utility not subject to Chapter
10.2:1 (8 56-265.13:1 et seq.) for a period not exceeding 180 days, from the date of filing, and the
Commission shall suspend the enforcement of all of the proposed rates, tolls, charges, rules or
regulations of an investor-owned electric public utility until the Commission's final order in the
proceeding, during which times the Commission shall investigate the reasonableness or justice of such
proposed rates, tolls, charges, rules and regulations and thereupon fix and order substituted therefor such
rates, tolls, charges, rules and regulations as shall be just and reasonable. The Commission's final order
in such a proceeding involving an investor-owned electric public utility that is filed after January 1,
2010, shall be entered not more than nine months after the date of filing, at which time the suspension
period shall expire, and any revisions in rates or credits so ordered shall take effect not more than 60
days after the date of the order. Notice of the suspension of any such proposed rate, toll, charge, rule or
regulation shall be given by the Commission to the public utility, prior to the expiration of the 30 days
notice to the Commission and the public heretofore provided for. If the proceeding has not been
concluded and an order made at the expiration of the suspension period, after notice to the Commission
by the public utility making the filing, the proposed rates, tolls, charges, rules or regulations shall go
into effect. Where increased rates, tolls or charges are thus made effective, the Commission shall, by
order, require the public utility to furnish a bond, to be approved by the Commission, to refund any
amounts ordered by the Commission, to keep accurate accounts in detail of all amounts received by
reason of such increase, and upon completion of the hearing and decision, to order such public utility to
refund, with interest at a rate set by the Commission, the portion of such increased rates, tolls or charges
by its decision found not justified. The Commission shall prescribe all necessary rules and regulations to
effectuate the purposes of this section on or before September 1, 1980. This section shall not apply to
proceedings conducted pursuant to § 56-245 er 56-249.6.

§56-245.1:1. Customers to be notified about nuclear emergency evacuation plans.

At least once in every calendar year after July 1, 1980, each electric public utiity which power
generation company that owns, operates, or maintains a nuclear generating facility in the
Commonwealth shall publish in a newspaper having general circulation within a ter-mite 10-mile radius
of such facility; a statement or notice prepared or approved by the Department of Emergency
Management setting forth the evacuation and other protective actions to be taken by persons or concerns
located within such ten-mie 10-mile radius, in the event of a nuclear radiation emergency resulting from
the maintenance, operation, or failure of such nuclear facility. After the publication of the first statement
or notice required hereby, subsequent statements or notices shall be published at time intervals not
exceeding twelve 12 months. The provisions hereof shall not be effective when federal laws or
regulations providing for yearly dissemination of similar information to members of the public located
within a ten-mite 10-mile radius of any such nuclear generating facility take effect.

§ 56-245.3. Commission to promulgate regulations and standards.

A. Notwithstanding any law to the contrary, the Commission shall promulgate regulations and
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standards under which any owner, operator, or manager of an apartment house, office building, shopping
center, or campground, which is not individually metered for electricity or gas for each dwelling unit,
nonresidential rental unit, or campsite may install submetering equipment or energy allocation equipment
for the purpose of fairly alocating &} (i) the cost of electrical or gas consumption for each dwelling
unit, nonresidential rental unit, or campsite and (b} (ii) electrica or gas demand and customer charges
made by the retail electric provider or gas utility. In addition to other appropriate safeguards for the
tenant, the regulations shall require {5 (a) that an apartment house, office building, shopping center, or
campground owner shall not impose on the tenant any charges, over and above the cost per kilowatt
hour, cubic foot or therm, plus demand and customer charges, where applicable, which are charged by
the utility company to the owner, including any sales, local utility, or other taxes, if any, except that
additional service charges permitted by § 55.1-1212 or 55.1-1404, as applicable, may be collected to
cover administrative costs and hilling, and (& (b) that the apartment house, office building, shopping
center, or campground owner shall maintain adequate records regarding submetering and energy
allocation equipment and shall make such records available for inspection by the Commission during
reasonable business hours. The provisions of this section shall not restrict the right of the owner,
operator or manager to recover in periodic lease payments the tenant's fair share of eectricity or gas
costs attributable to owner-paid areas and costs incurred by the owner, operator or manager in
establishing and maintaining the submetering or energy allocation equipment.

B. Only for purposes of Commission enforcement of the regulations adopted under this section, the
owners, operators, or managers of apartment houses, office buildings, shopping centers, or campgrounds
included within the purview of this article shall be treated as public service corporations under 88 56-5,
56-6 and 56-7. All submetering equipment shall be subject to the same regulations and standards
established by the Commission for accuracy, testing, and record keeping of meters installed by electric
or gas utilities and shall be subject to the meter requirements of § 56-245.1. All energy allocation
equipment shall be subject to regulations and standards established by the Commission to ensure that
such systems result in a reasonable determination of energy use and the resulting costs for each dwelling
unit, nonresidential rental unit, or campsite. Violations of Commission regulations and orders issued
under this section shall be subject to the penalty set forth in § 12.1-33.

C. In implementing this section, no apartment house, office building, shopping center, or campground
shall be considered a public ut|I|ty or public service corporation engaged in the business of (i) electric
distribution service or (ii) distributing or reselling electricity or gas except as provided in subsection B.
The apartment house, office building, shopping center, or campground may use submetering or energy
alocation equipment solely to allocate the costs of electric or gas service fairly among the tenants using
the apartment house, office building, shopping center, or campground.

§56-247.1. Commission to require certain public utilities to follow certain procedures.

A. The Commission shall require that public utilities, except electric utilities, adhere to the following
procedures for services not found to be competitive:

1. Every public utility shall provide its residential customers one full billing period to pay for one
month's local or basic services, before initiating any proceeding against a residential customer for
nonpayment of local service.

2. Pay the residential customer a fair rate of interest as determined by the Commission on money
deposited and return the deposit with the interest after not more than one year of satisfactory credit has
been established.

3. Every public utility shall establish customer complaint procedures which will insure prompt and
effective handling of al customer inquiries, service requests and complaints. Such procedure shall be
approved by the Commission before its implementation and it shall be distributed to its residential
customers.

4. No electric or gas utility shall terminate a customer's service without 10 days notice by mail to
the customer.

5. No public utility shall terminate the residential service of a customer for such customer's
nonpayment of basic nonresidential services as defined by its terms and conditions on file with the
Virginia State Corporation Commission.

6. A public utility providing water service shall not terminate service for nonpayment until it first
sends the customer written notice by mail 10 days in advance of making the termination but, in no
event, shal it terminate the customer's service until 20 days after the customer's bill has become due.
Any such notice shall aso include contact information for the customer's use in contacting the public
utility regarding the notice.

+ Any electric utiity formed under or subject to Chapter 93 {(5-56-23115 et seqy mway Hstal and
%mmae%%mmmmmmmﬁmw%emmmd
service; a prepaid metering eguipment and system that is configured to terminate electric service
Hmmediately and automatically when the customer has incurred charges for electric service egual to the

dA37IONAOHA 1N |

90Z¢4aH



HB206 46 of 79

2765
2766
2767
2768
2769
2770
2771
2772
2773
2774
2775
2776
2777
2778
2779
2780
2781
2782
2783
2784
2785
2786
2787
2788
2789
2790
2791
2792
2793
2794
2795
2796
2797
2798
2799
2800
2801
2802
2803
2804
2805
2806
2807
2808
2809
2810
2811
2812
2813
2814
2815
2816
2817
2818
2819
2820

customer's prepayments for sueh service: Subdivisions 4 2, 4; and 5 shall not apply to services provided
pu%@d%%%eepmﬂdedmapmp&dba&sbyaprep&dm&emgeqummemmdwem
pursuant to this subsection: Such tariffs shall be filed with the Commission for its review and
determination that the tariff is not contrary to the public interest:

B. Any and al Commission rules and regulations concerning the denial of telephone service for
nonpayment of such service shall not apply to services found to be competitive.

8§ 56-250. Commission may authorize action by public utility in time of emergency or shortage;
plans.

&) A. Whenever it shall appear by satisfactory evidence that any public utility furnishing in this
State power; heat; Hght the Commonwealth electric transmission service, electric distribution service, or
water cannot supply all of its customers the usual requirements of each by reason of strikes, accidents,
want of fuel; or for any other reason, the Commission may authorize such public utility to take such
action as, in the opinion of the Commission, will minimize adverse impact on the public health and
safety and facilitate restoration of normal service to all customers at the earliest time practicable.

2 B. To facilitate implementation of this section, the Commission may require any such public
utility to file, as a part of the rules and regulations referred to in 8 56-236, its plan for curtailment of
service and communication with affected customers in such a condition of emergency or shortage. Such
plans shall be considered and shall take effect in the manner provided in this chapter for the schedules
of rates and charges and rules and regulations of public utilities.

§ 56-254. Sale or lease of plants to cities or towns.

The board of directors of any public service corporation operating a gas; electric or water plant
within the limits of any city or town, or within territory contiguous thereto, is hereby authorized to sell
or lease to such city or town the entire plant of such corporation, or any part thereof, including the
franchises and easements of such corporation; provided the action of the board of directors be authorized
or ratified by an affirmative vote of a mgjority in interest of the stock issued and outstanding of such
corporation, unless a larger interest is required by the charter or bylaws of such corporation.

§ 56-255. Extension of electric utility service to territory not being served.

If, from any rural territory not now being served, application be made to the Commission by a group
of five or more persons, natura or artificial, to require an extension of electric utility service to such
territory, the Commission shall, if necessary to accomplish the purposes sought, fix a time for hearing
such application, on such terms and conditions as the Commission may prescribe, and, if it be
established to the satisfaction of the Commission that a proper guaranteed revenue for a sufficient
number of years will accrue to any company which may be required to construct the desired extension,
and that a reasonable investment will accrue to the company constructing such extension, then the
Commission is hereby authorized and empowered to require the nearest or most advantageously located
electric utility company to such territory to construct such extension to such point or points in such
territory and to serve such customer or customers therein, as in its judgment is right and proper.

§ 56-256. Powers of corporations generally; rights, powers, privileges and immunities, etc.

Every corporation organized for the purpose of: & (i) constructmg, maintaining, and operating an
electric railway, or works, {2} supphying and distributing electricity for light; heat; or pewer; (3} (ii)
providing electric utility service, (iii) producing, distributing, and selling steam, heat, or power, or
compressed air, {4} (iv) producing, distributing, and selling gas made of coa or other materias, {5} (V)
furnishing and distributing a water supply to any city or town, er {6} (vi) piping cold air outside of its
plant, or (A (vii) constructing and maintaining any public viaduct, bridge, or conduit; shall, in addition
to the powers conferred upon corporations generally, have all the rights, powers, privileges, and
immunities, and be subject to all the rules, regulations, restrictions, pains, and penalties prescribed by
88 56-458, 56-459 to 56-462, 56-466, 56-467, and 56-484, which sections shall apply to, and as far as
practicable, operate upon the corporations mentioned in this section, unless otherwise provided.

§ 56-261. Duties of companies furnishing water or sewerage facilities.

Every public service corporation engaged in the business of furnishing water or sewerage facilities to
any city, incorporated town, or county having a population greater than 500 inhabitants per sguare mile
as shown by United States census, in this the Commonwealth or to inhabitants thereof (whether or not
such business is conducted under or by virtue of a municipa franchise), shall furnish at al times and at
a reasonable charge a supply of water, a system of distribution or disposal and services and facilities
incidental to such supply, distribution or disposal sufficient and adequate to the protection of the health
of such inhabitants and to the public health of the community, and any such water company shall
furnish a supply of water adequate for proper fire protection within such city or town or such county
and the adjacent territory served by the mains of such corporation. Each person operating a sewerage
system which includes one or more sewage treatment plants shall notify in writing; the Commission, the
Director of the Department of Environmental Quality and, each eleetrie er natural gas utility supplying
or distributing energy to such system, and each electric utility or retail electric provider serving such
system that sueh the system includes a sewage treatment plant.
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§ 56-265.1. Definitions.

A As used in this chapter the following terms shall have the following meanings unless the context
requires a different meaning:

{8 "Company" means a corporation, a limited liability company, an individual, a partnership, an
association, a joint-stock company, a business trust, a cooperative, or an organized group of persons,
whether incorporated or not; or any receiver, trustee, or other liquidating agent of any of the foregoing
in his capacity as such; but not a municipal corporation or a county, unless such municipa corporation
or county has obtained a certificate pursuant to 8 56-265.4:4 or furnishes electric transmission or
distribution service.

"Geothermal resource” has the same meaning ascribed thereto in § 45.1-179.2.

{b) "Public utility" means any company that owns or operates facilities within the Commonwealth of
Virginia for the generation; transmission; storage; or distribution of electric energy for sale; for (i) the
production, storage, transmission, or distribution, otherwise than in enclosed portable containers, of
natural or manufactured gas or geothermal resources for sale for heat; Hght or power; or for; (i) the
furnishing of telephone service, sewerage facilities, or water; or (iii) the furnishing of electric
transmission or distribution service. As used in this definition; a facHity for the storage of electric
%e@y@%mdad&emmm@epu%@hydm%gme@enmd%@get&ﬂ%b@&edm
the coalfield region of \Virginia as described in §-15.2-6002. However, the term "public utility" does not
include any of the following:

{4 1. Except as otherwise provided in § 56-265.3:1, any company furnishing sewerage facilities,
geothermal resources or water to less than 50 customers. Any company furnishing water or sewer
services to 10 or more customers and excluded by this subdivision from the definition of "public utility"
for purposes of this chapter nevertheless shall not abandon the water or sewer services unless and until
approval is granted by the Commission or all the customers receiving such services agree to accept
ownership of the company.

{2) Any company generating and distributing electiie energy exclusively for s ewn eonsumption:

@)Aweemp%y%whwh%rn@%de&nem@g&h&wﬁhheﬁmgand%ehngseme%
generated at a central plant installed on the premises to be served; to the tenants of a building orf
butdings located on a siagle tract of land undivided by any publicly maintained highway, street or road
at the time of installation of the central plant; and (B) which does not charge separately or by meter for
electric energy used by any tenant except as part of a rental charge. Any company excluded by this
subdivision from the definition of “public utility~ for the purpeses of this chapter nevertheless shalk
within 30 days fellewing the issuance of a buiding permit, netify the State Corperation Commission A
witting of the ewnership; capacity and lecation of such central plant; and # shall be subject; with regard
to the guality of dectric service furnished; to the provisions of Chapters 10 (8- 56-232 et seg) and 1/
(5-56-509 et seq) and regulations thereunder and be deemed a public utiity for sueh purpeses; if sueh

furnishes such service to 100 or more lessees.

{4 2. Any company, or ffiliate thereof, making a first or direct sae, or ancillary transmission or
delivery service, of natura or manufactured gas to fewer than 35 commercial or industria customers,
which are not themselves "public utilities’ as defined in this chapter, or to certain public schools as
indicated in this subdivision, for use solely by such purchasing customers at facilities which are not
located in a territory for which a certificate to provide gas service has been issued by the Commission
under this chapter and which, at the time of the Commission's receipt of the notice provided under 8
56-265.4:5, are not located within any area, territory, or jurisdiction served by a municipa corporation
that provided gas distribution service as of January 1, 1992, provided that such company shall comply
with the provisions of § 56-265.4:5. Direct sales or ancillary transmission or delivery services of natural
gas to public schools in the following localities may be made without regard to the number of schools
involved and shall not count against the "fewer than 35" requirement in this subdivision: the Counties of
Dickenson, Wise, Russell, and Buchanan, and the City of Norton.

) 3. Any company which is not a public service corporation and which provides compressed
natural gas service at retail for the public.

£6) 4. Any company selling landfill gas from a solid waste management facility permitted by the
Department of Environmental Quality to a public utility certificated by the Commission to provide gas
distribution service to the public in the area in which the solid waste management facility is located. If
such company submits to the public utility a written offer for sale of such gas and the public utility
does not agree within 60 days to purchase such gas on mutually satisfactory terms, then the company
may sell such gas to (i) any facility owned and operated by the Commonwealth which is located within
three miles of the solid waste management facility or (ii) any purchaser after such landfill gas has been
liguefied. The provisions of this subdivision shall not apply to the City of Lynchburg or Fairfax County.

A 5. Any authority created pursuant to the Virginia Water and Waste Authorities Act (§ 15.2-5100
et seq.) making a sale or ancillary transmission or delivery service of landfill gas to a commercial or
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industrial customer from a solid waste management facility permitted by the Department of
Environmental Quality and operated by that same authority, if such an authority limits off-premises sale,
transmission or delivery service of landfill gas to no more than one purchaser. The authority may
contract with other persons for the construction and operation of facilities necessary or convenient to the
sale, transmission or delivery of landfill gas, and no such person shall be deemed a public utility solely
by reason of its construction or operation of such facilities. If the purchaser of the landfill gas is located
within the certificated service territory of a natural gas public utility, the public utility may file for
Commission approval a proposed tariff to reflect any anticipated or known changes in service to the
purchaser as a result of the use of landfill gas. No such tariff shall impose on the purchaser of the
landfill gas terms less favorable than similarly situated customers with aternative fuel capabilities;
provided, however, that such tariff may impose such requirements as are reasonably calculated to
recover the cost of such service and to protect and ensure the safety and integrity of the public utility's
facilities.

{8) 6. A company selling or delivering only landfill gas, electricity generated from only landfill gas,
or both, that is derived from a solid waste management facility permitted by the Department of
Environmental Quality and sold or delivered from any such facility to not more than three commercial
or industrial purchasers or to a natural gas or electric public utility, municipal corporation or county as
authorized by this section. If a purchaser of the landfill gas is located within the certificated service
territory of a natural gas public utility or within an area in which a municipal corporation provides gas
distribution service and the landfill gas is to be used in facilities constructed after January 1, 2000, such
company shall submit to such public utility or municipal corporation a written offer for sale of that gas
prior to offering the gas for sale or delivery to a commercial or industrial purchaser. If the public utility
or municipal corporation does not agree within 60 days following the date of the offer to purchase such
landfill gas on mutually satisfactory terms, then the company shall be authorized to sell such landfill
gas, €electricity, or both, to the commercial or industrial purchaser, utility, municipal corporation, or
county. Such public utility may file for Commission approval a proposed tariff to reflect any anticipated
or known changes in service to the purchaser as a result of the purchaser's use of the landfill gas. No
such tariff shall impose on such purchaser of the landfill gas terms less favorable than those imposed on
similarly situated customers with alternative fuel capabilities; provided, however, that such tariff may
impose such requirements as are reasonably calculated to recover any cost of such service and to protect
and ensure the safety and integrity of the public utility's facilities.

{9) 7. A company that is not organized as a public service company pursuant to subsection D of
§ 13.1-620 and that sells and delivers propane air only to one or more public utilities. Any company
excluded by this subdivision from the definition of "public utility" for the purposes of this chapter
nevertheless shall be subject to the Commission's jurisdiction relating to gas pipeline safety and
enforcement.

{0 A farm or aggregation of farms that owns and operates facthties within the Commenwealth for
the generation of electric energy from waste-to-energy technology: As used in this subdivision; ()
“farm" means any person that obtains at least 51 percent of its annual gross income from agricultural
operations and produces the agricuttural waste used as feedstack for the waste-to-energy technology; (5
“agriedltural waste™ means biomass waste materials eapable of decompesition that are preduced from the

@pbn&mdammdsdumgagneu#u@ep%ensm%gamm&mmbeddmgpm
stal-les hulls; and vegetable mafter; and () “wasteto-energy technology” means any technology
m%dmmmmmwam%mm%mmmwmgasaeammm
that is used to generate electricity on-site.

&) 8. A company, other than an entity organized as a public service company, that provides
non-utility gas service as provided in 8§ 56-265.4:6.

{22) A company; other than an entity erganized as a public service company; that provides sterage of
electric energy that is not for sale 1o the public

{e) “Commission” means the State Corporation Commission.

{d) “Geothermal resources” means those resources as defined in §45.1-179.2.

§ 56-265.2. Certificate of convenience and necessity required for acquisition, etc.,, of new
facilities.

A. L Subject to the provisions of sdbdivision 2 subsection B, it shall be unlawful for any public
utility to construct, enlarge or acquire, by lease or otherwise, any facilities for use in public utility
service, except ordinary extensions or improvements in the usual course of business, without first having
obtained a certificate from the Commission that the public convenience and necessity require the
exercise of such right or privilege. Any certificate required by this section shall be issued by the
Commission only after opportunity for a hearing and after due notice to interested parties. The certificate
for overhead electrical transmission lines of 138 kilovolts or more shall be issued by the Commission
only after compliance with the provisions of § 56-46.1.

2 B. For congtruction of any transmission line of 138 kilovolts and associated facilities, a public
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utility shall either (i) obtain a certificate pursuant to subdivision 1 subsection A or (ii) obtain approval
pursuant to the requirements of (a) § 15.2-2232 and (b) any applicable local zoning ordinances by the
locality or localities in which the transmission line will be located. Issuance by the Commission of a
certificate pursuant to subdivisien 2 subsection A approving construction of a 138 kilovolt transmission
line and any associated facilities shall be deemed to satisfy the requirements of 8 15.2-2232 and al local
zoning ordinances with respect to the transmlsson line and its associated facilities. For purposes of this
subdivision subsection, "associated facilities' include any station, substation, transition station, and
switchyard facilities to be constructed outside of any county operating under the county executive form
of government that is located in Planning District 8 in association with a 138 kilovolt transmission line.
B- In exercising its adtherity under this section; the Commission; netwithstanding the provisions of
§-56-265:4; may permit the construction and operation of electrical generating facthties;, which shall net
be included in the rate base of any regulated utility whose rates are established pursuant to Chapter 10
{(8-56-232 et seq); upon a finding that such generating facility and associated facilities
transmission lines and egquipment () will have no material adverse effect upon the rates paid by
customers of any regulated public utility in the Commeonwealth; (iH will have no material adverse effect
upon reliability of electric service provided by any sueh regulated public dtitity; and () are net
otherwise contrary 1o the public interest 0 review of Hs petitton for a certificate 10 construct and
operate a generating facility described in this subsection; the Commission shall give consideration to the
effect of the facility and associated facilities; including transmission lines and equipment; on the
environment and establish such conditions as may be desirable or necessary to minimize adverse
environmental bmpact as provided i §-56-46-1. Facilities adthorized by a certiticate issued pursdant to
this subsection may be exempted by the Commission from the provisions of Chapter 10 (8-56-232 ¢t

C. A map showing the location of any proposed ordinary extension or improvement outside of the
territory in which the public utility is lawfully authorized to operate shall be filed with the Commission,
and prior notice of such ordinary extension shall be given to the public utility or other entity authorized
to provide the same utility service within said territory. Ordinary extensions outside the service territory
of a public utility shall be undertaken only for use in providing its public utility service and shall be
constructed and operated so as not to interfere with the service or facilities of any public utility or other
entity authorized to provide utility service within any other territory. If, upon objection of the affected
utility or entity filed within 30 days of the aforesaid notice and after investigation and opportunity for a
hearing the Commission finds an ordinary extension would not comply with this section, it may ater or
amend the plan for such activity or prohibit its construction.

D. Whenever a certificate is required under this section for a pipeline for the transmission or
distribution of natural or manufactured gas, the Commission may issue such a certificate only after
compliance with the provisions of § 56-265.2:1. As used in this section and § 56-265.2:1, "pipeline for
the transmission or distribution of manufactured or natural gas' shal include the pipeline and any
related facilities incidental or necessary to the operation of the pipeline.

E. This section shall be subject to the requirements of § 56-265.3, if any, and nothing herein shall
be construed to supersede § 56-265.3.

8§ 56-265.3. Certificate to furnish public utility service; allotment of territory transfers, leases or
amendments.

A. No public utility shall begin to furnish public utility service within the Commonwealth without
first having obtained from the Commission a certificate of public convenience and necessity authorizing
it to furnish such service. Any company engaged in furnishing a public utility service in this the
Commonweadlth as of July 1, 1950, shall, upon filing maps with the Commission within rirety 90 days
from such date, showing the territory now being served by it, be entitled to receive a certificate of
convenience and necessity authorizing it to begin to furnish such public utility service in such territory.
Also, any company that is granted authority under the Public Utilities Securities Act, Chapter 3 (8 56-55
et seq) of this title to issue securities for the purpose of constructing or extending facilities described in
the application for such authority, shall, if the application was filed with the State
Commission before February 1, 1950, have the same right to a certificate of convenience and necessity
that it would have had if the fagilities had been in operation and serving the public on February 1, 1950.
Any company which was engaged in furnishing a public utility service in this the Commonwealth as of
July 1, 1950, and which is now so engaged in providing the same kind of service, and which could have
filed maps with the Commission in accordance with the requirements of this section but failed to do so,
may file such maps not later than January 1, 1974, showing the territory now being served by it, and be
entitled to receive a certificate of convenience and necessity authorizing it to continue to furnish the
same kind of public utility service in such areas to the same extent as if it had filed maps as of July 1,
1950. Any municipal corporation or county engaged in furnishing electric transmission or distribution
service in the Commonwealth before January 1, 2019, shall, upon filing maps with the Commission
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within 90 days from such date, showing the territory now being served by it, be entitled to receive a
certificate of convenience and necessity authorizing it to begin to furnish such electric transmission or
distribution utility service in such territory.

B. On initia application by any company, the Commission, after formal or informa hearing upon
such notice to the public as the Commission may prescribe, may, by issuance of a certificate of
convenience and necessity, allot territory for development of public utility service by the applicant if the
Commission finds such action in the public interest.

C. If the initial application provides for the furnishing of water or sewerage service within any
political subdivision in which there has been created an authority for either or both of such purposes
pursuant to Chapter 51 (8§ 15.2-5100 et seq.) of Title 15.2, the Commission shall not hold any hearing
on such application or issue any certificate for the alotment of territory unless the application shall first
have been approved by the governing body of the political subdivision in which the territory is located.
In any area where a water company was in existence and furnishing water prior to the formation of an
authority to provide water, the Commission may hold a hearing on an application and issue a certificate
to the water company for that territory which was served prior to the creation of the authority whether
or not the governing body of the political subdivision has approved the application. In any area where a
sewer company was in existence and furnishing sewer services prior to the formation of an authority to
provide sewer services, the Commission may hold a hearing on an application and issue a certificate to
the sewer company for that territory which was served prior to the creation of the authority whether or
not the governing body of the political subdivision has approved the application.

D. If the Commission finds it to be in the public interest, upon the application of a holder of a water
or sewer certificate, such certificate may be transferred, leased or amended after such reasonable notice
to the public and opportunity to be heard as the Commission by order may prescribe. The Commission
may authorize the transfer, lease, or amendment of the certificate subject to such restrictions as the
Commission finds will promote the public interest.

E. The Commission is authorized to promulgate any rules necessary to implement this section.

§ 56-265.4:1. Furnishing of electric public utility service or provision of facilities therefor by
municipal corporations and other governmental bodies.

If any municipal corporation or other governmental body, having legal authority by charter or other
law, shall desire to supply electric public utility service, or construct, enlarge or acquire, by lease or
otherwise, any electric utility facilities, outside its political boundaries, it shall have power to enter into
agreements in that regard with affected public utilities which shall be binding in accordance with their
terms and for the period therein provided; but no contract entered into under this section shall limit the
power of the Commission to fix rates and to otherwise regulate a public utility. No such service by a
municipal corporation or other governmental body shall be provided, or facilities constructed, enlarged
or acquired, in territory allotted to any public utility by the Commission except in territory served by
such municipal corporation or other governmental body on June 26, 1964, unless the affected public
utility shall consent by such an agreement or the Commission shall grant a certificate therefor upon
application by the municipal corporation or other governmental body pursuant to § 56-265.4, authority
for which certification is hereby granted. Provided, however, this limitation on the extension of public
utility service by any municipal corporation or governmental body outside its political boundaries shall
not be applicable to cities or towns extending their service in accordance with the provisions of
8 56-265.4:2. No public utility shall extend its electric public utility service, or construct, enlarge or
acquire, by lease or otherwise, any electric utility facilities, in territory served exclusively by a
municipal corporation or other governmental body on June 26, 1964, unless such municipa corporation
or other governmental body shall consent by such an agreement. In case of question as to the scope of
the territory served by a municipal corporation or other governmental body on June 26, 1964, the
Commission may, and on application by either such public utility or such municipal corporation or other
governmental body shall, decide such question and allot such territory accordingly, between such public
utility and such municipal corporation or other governmental body, in which event any expansion of
service outside the territory so allotted shall be subject to the applicable provisions of this chapter;
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§ 56-265.4:2. Extension of service by cities and towns into annexed areas.

A. Any city or town in the Commonwealth which that provides electric utiity transmission or
distribution service for the use of its residents may, at any time following annexation of additional
territory to such city or town, acquire the electric distribution utility system facilities of the electric
distribution utility serving the annexed area in the manner provided by Title 25.1. As used in this
section, (i) the term "electric distribution utility system facilities® shall be deemed to include all facilities
necessary to distribute provide electric utihity distribution service to any annexed area but shall not
include substations of the public utility whose facilities are being acquired, and (ii) the terms "city" and
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"town" shall not include a shire, a borough or any other subdivision of a city or town. This section shall
not apply to the addition of territory to a city or town by consolidation, merger, or through any other
procedure that results in an effective combination with another governmental entity.

B. Upon completion of the eminent domain proceedings or upon the negotiation of a settlement
between the city or town and the electric distribution utility, the State Cerperation Commission shall
amend the certificate of convenience and necessity of the public utility whose electric distribution utility
system facilities have been acquired to reflect the change in its territory.

§ 56-265.4:5. Furnishing gas service to commercial and industrial customers in an area not
certificated for public utility gas service.

A. Any company desiring to make an exempt sale, transmission or service under subdivision {b} {4}
2 of the definition of public utility in 8 56-265.1 shall notify the Commission of its plans for furnishing
such gas service. The Commission shall make a determination of whether the customers facilities are
located within a territory for which a certificate has been granted, or, as of the time of the Commission's
receipt of the notice provided hereunder, within any area, territory, or jurisdiction served by a municipal
corporation that provided gas distribution service as of January 1, 1992, and shall prohibit the furnishing
of gas service to any facility so located. The Commission shall provide notice of such plans to furnish
gas service to al public utilities providing gas service in the Commonwealth. Within sixty days of such
notice, any public utility so notified may make application to the Commission to provide such service. If
an application is filed, the Commission shall determine, after a public hearing, which company shall
furnish the gas service.

B. In the event a gas utility is issued a certificate to serve the area where customers to whom service
is being provided pursuant to this section are located, the gas utility shall have the right, subject to
existing contracts regarding gas service to such customers and to the gas utility's effective transportation
tariff, to acquire any facilities installed to serve such customers, at a price to be mutually agreed upon,
or if not so agreed, at a price to be determined by the Commission.

§ 56-265.8:1. Inspection and approval of certain installations not regulated pursuant to this
chapter.

The owner or operator of any facility for the generation of electrical energy not subject to regulation
under the Utilities Facilities Act but designed to generate electrical energy for the use by persons other
than the owner or operator shall at his expense have the facility designed and inspected by a
professional engineer licensed to work in the State of Mirginia Commonwealth. Said engineer shall
certify that the installation meets the standards of the National Electrical Code and the National Safety
Code and that there is adequate equipment for standby purposes. The provisions of this section shall
apply only to generation facilities used as a primary source of power and not to emergency supply
systems. Fhe provisions hereof shall not apply to municipally ewned and facHities:

§ 56-466.2. Undergrounding existing overhead distribution lines; relocation of facilities of cable
operator.

When an investor-owned ieumbent electric distribution utility prepeses has been authorized to
improve electric service reliability pursuant to clabse (v} of subdivision A 6 of § 56-585-1 by installing
new underground facilities to replace the utility's existing overhead distribution tap lines, if the utility
owns the poles from which the existing overhead distribution tap lines are to be relocated and any cable
operator of a cable television system, as those terms are defined in § 15.2-2108.19, has also attached its
facilities to such poles, the utility shall provide written notice to the cable operator of the utility's
intention to relocate the overhead distribution tap lines not less than 90 days prior to relocating the
utility's overhead distribution lines. The cable operator shall notify the utility within 45 days of the
notice of relocation whether the cable operator will relocate its facilities underground or request to
remain overhead in accordance with the provisions set forth herein. If the cable operator elects to
relocate its facilities underground, in such notice the cable operator may request that the utility use
commercially reasonable efforts to negotiate a common shared underground easement for the facilities to
be located underground of the utility and the cable operator. The cable operator shall be responsible to
negotiate any additional easements that it may require. If the cable operator elects to relocate its
facilities underground, the cable operator may participate with the utility in a joint relocation of the
overhead lines to underground or may engage its own contractors to undertake its relocation work if it
deems it appropriate to do so. The utility shall not abandon or remove the poles that the utility owns
until the cable operator completes the relocation or remova of its facilities or 90 days after the
completion of the relocation of the utility overhead distribution lines, whichever first occurs. If the cable
operator does not elect to relocate its facilities underground and requests to maintain its facilities
overhead, the utility may either (i) convey such poles "as-is' and "where-is' to the cable operator at its
depreciated cost less the estimated cost of removal, provided that the cable operator may legally retain
the poles that the utility intends to abandon and assumes all liability for the poles conveyed or (ii) retain
ownership of its poles and alow the cable operator's existing overhead facilities to remain attached, in
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which case the utility shall maintain the pole in accordance with prudent utility standards, provided that
the cable operator shall continue to pay its pole attachment fees and otherwise comply with its
contractual obligations pursuant to the applicable pole attachment agreement. In all cases, the cable
operator shall be responsible for all costs related to the relocation or maintenance of its facilities.

In instances in which an investor-owned incumbent electric utility continues to own and maintain its
utility poles after the overhead distribution lines of the utility formerly on such poles have been placed
underground pursuant to the foregoing provisions, then for purposes of any agreement or ordinance with
respect to a cable franchise under § 15.2-2108.20 or 15.2-2108.21, the utility shall not be deemed to
have converted to underground.

§ 56-598. Contents of integrated resource plans.

An IRP should:

1. Integrate, over the planning period, the electric utility's forecast of demand for electric generation
supply with recommended plans to meet that forecasted demand and assure adequate and sufficient
reliability of service, including, but not limited to:

a. Generating electricity from generation facilities that it currently operates or intends to construct or
purchase;

b. Purchasing electricity from affiliates and third parties; and

¢. Reducing load growth and peak demand growth through cost-effective demand reduction programs;

2. ldentify a portfolio of electric generation supply resources, including purchased and self-generated
electric power, that:

a Consistent with §-56-585.1; is Is most likely to provide the electric generation supply needed to
meet the forecasted demand, net of any reductions from demand side programs, so that the utility will
continue to provide reliable service at reasonable prices over the long term; and

b. Will consider low cost energy/capacity available from short-term or spot market transactions,
consistent with a reasonable assessment of risk with respect to both price and generation supply
availability over the term of the plan;

3. Reflect a diversity of electric generation supply and cost-effective demand reduction contracts and
services so as to reduce the risks associated with an over-reliance on any particular fuel or type of
generation demand and supply resources and be consistent with the Commonwealth's energy policies as
set forth in § 67-102; and

4. Include such additional information as the Commission requests pertaining to how the electric
utility intends to meets its obligation to provide electric generation service for use by its retail customers
over the planning period.

CHAPTER 29.
VIRGINIA RETAIL ELECTRICITY CHOICE ACT.

8§ 56-614. Definitions.

As used in this chapter, unless the context requires a different meaning:

"Affiliate" means any person that controls, is controlled by, or is under common control with another
person.

"Aggregation” means (i) the purchase of eectricity from a retail electric provider by an electricity
customer for its own use in multiple locations, provided that an electricity customer may not avoid any
non-bypassable charges or fees as a result of aggregating its load, or (ii) the purchase of electricity by
an electricity customer from a retail electric provider as part of a voluntary association of electricity
customers, provided that a retail electricity customer may not avoid any non-bypassable charges or fees
as a result of aggregating its load.

"Aggregator” means a person joining two or more customers into a single purchasing unit to
negotiate the purchase of electricity from retail electric providers.

"Cooperative" means a utility formed under or subject to Chapter 9.1 (8 56-232.15 et seq.).

"Customer choice” means the freedom of a retail customer to purchase electric services, either
individually or through voluntary aggregation with other retail customers, from the provider or
providers of the customer's choice.

"Demand response’ means measures aimed at shifting time of use of eectricity from peak-use
periods to times of lower demand by inducing retail customers to curtail electricity usage during periods
of congestion and higher prices in the electrical grid.

"Distribute” electricity means the transfer of electricity through a retail distribution system to a retail
customer .

"Electric distribution utility" means any person that (i) distributes electricity to a retail electricity
provider for use by retail customers in the Commonwealth; (ii) is a corporation, cooperative, or
municipal electric authority; (iii) does not generate electricity; and (iv) does not sell electricity to retail
customers.

"Electric transmission utility" means any person that (i) transmits electricity, except to interconnect
an electric generation facility to the transmission or distribution network, in the Commonwealth; (ii) is a
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corporation, cooperative, or municipal electric authority; and (iii) does not sell eectricity to retail
customers.

"Generate," "generating,” or "generation of" electricity means the production of electricity.

"Incumbent electric utility” means any person that, prior to January 1, 2019, generated, transmitted,
or distributed €electricity for use by retail customers in an exclusive service territory of the
Commonwealth established by the Commission.

"Independent distribution system operator" means an entity supervising the collective distribution
facilities that is charged with nondiscriminatory coordination of system and market operations with the
regional transmission organization, systemwide distribution planning, interconnection of distributed
energy resources, and network reliability.

"Installed generation capacity” means all potentially marketable electric generation capacity,
including the capacity of (i) generating facilities that are connected with a transmission or distribution
system, (ii) generating facilities used to generate electricity for consumption by the person owning or
controlling the facility, and (iii) generating facilities that will be connected with a transmission or
distribution system and operating within 12 months.

"Municipal electric authority" means an electric authority created by a municipality under Chapter
54 (8 15.2-5400 et seq.) of Title 15.2.

"Municipality" means a city, county, town, authority, or other political subdivision of the
Commonwealth.

"Person” means any individual, corporation, partnership, association, company, business, trust, joint
venture, or other private legal entity, and the Commonwealth or any municipality.

"Power generation company’ means a person owning, controlling, or operating a facility in the
Commonwealth that produces electricity for sale.

"Power region" means a contiguous geographical or electrical area that is a distinct region that the
Federal Energy Regulatory Commission recognizes as a regional transmission organization.

"Regional transmission organization" means an entity supervising the collective transmission facilities
of a power region that is charged with nondiscriminatory coordination of market transactions,
systemwide transmission planning, and network reliability.

"Retail customer" means any person that purchases retail electricity for its own consumption at one
or more metering points or nonmetered points of delivery located in the Commonwealth.

"Retail electricity" means electricity sold for ultimate consumption to a retail customer.

"Retail electric provider™ means a person that sells eectricity to retail customers in the
Commonwealth.

"Supply" or "supplying" €electricity means the sale of or the offer to sell electricity to a retail
customer .

§ 56-615. Unbundling.

A. Not later than September 1, 2021, each incumbent electric utility shall separate from its regulated
utility activities its customer energy services business activities that are otherwise also already widely
available in the competitive market.

B. Not later than January 1, 2022, each incumbent electric utility shall separate its business
activities from one another into the following units:

1. An electric distribution utility;

2. An électric transmission utility;

3. A power generation company; and

4. A retail electric provider.

An incumbent electric utility may separate its business activities into a single electric transmission
and distribution utility.

C. An electric utility shall accomplish the separation required by subsection B either:

1. By the creation of separate investor-owned companies, cooperatives, or municipal electric
authorities; or

2. Through the sale of assets to a third party.

D. An dectric distribution utility or electric transmission utility shall not be an affiliate of any
person that:

1. Owns, controls, or operates a facility that produces electricity for sale within the same power
region as the utility; or

2. SlIs electricity to retail customers within the same power region as the utility.

E. An eectric distribution utility may be an affiliate of an electric transmission utility.

F. Each incumbent electric utility shall file with the Commission a plan to implement this section by
January 10, 2021.

G. The Commission shall adopt an incumbent electric utility's plan for business separation required
by subsection B, adopt the plan with changes, or reject the plan and require the incumbent electric
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utility to file a new plan.

H. Transactions by incumbent electric utilities involving sales, transfers, or other disposition of
assets to accomplish the purposes of this section are not subject to Chapter 5 (8 56-88 et seq.).

§ 56-616. Customer safeguards.

A. By June 30, 2021, the Commission shall ensure that retail customer protections are established
that entitle a retail customer:

1. To safe, reliable, and reasonably priced electricity, including protection against service
disconnections in an extreme weather emergency as provided by subsection G or in cases of medical
emergency or nonpayment for unrelated services;

2. To privacy of customer consumption and credit information;

3. To hills presented in a clear format and in language readily understandable by customers;

4. To have all electric services on a single bill;

5. To protection from discrimination on the basis of race, color, sex, nationality, religion, income, or
marital status;

6. To accuracy of metering and billing;

7. To information in English and Spanish and any other language as necessary concerning rates, key
terms, and conditions, in a standard format that will permit comparisons between price and service
offerings;

8. To information in English and Spanish and any other language as necessary concerning
low-income assistance programs and deferred payment plans; and

9. To other information or protections necessary to ensure high-quality service to customers.

B. A customer is entitled:

1. To be informed about rights and opportunities in the transition to a competitive electric industry;

2. To choose the customer's retail electric provider consistent with this chapter, to have that choice
honored, and to assume that the customer's chosen provider will not be changed without the customer's
informed consent;

3. To have access to providers of energy efficiency services, to on-site distributed generation, and to
providers of energy generated by renewable energy resources;

4. To be served by a provider of last resort that offers a Commission-approved standard service
package tied to the wholesale market prices and conditions in place at the time;

5. To receive sufficient information to make an informed choice of retail electric provider;

6. To be protected from unfair, misleading, or deceptive practices, including protection from being
billed for services that were not authorized or provided; and

7. To have an impartial and prompt resolution of disputes with its chosen retail electric provider.

C. A retail electric provider or aggregator may not refuse to provide retail electric service or
otherwise discriminate in the provision of electric service to any customer because of race, creed, color,
national origin, ancestry, sex, marital status, income, disability, or familial status. A retail electric
provider or aggregator may not refuse to provide retail electric service to a customer because the
customer is located in an economically distressed geographic area or qualifies for low-income
affordability or energy efficiency services based on federal and state eligibility guidelines for low-income
weatherization assistance programs. The Commission shall require a provider to comply with this
subsection as a condition of certification or registration.

D. A retail electric provider or aggregator shall submit reports to the Commission annually and on
request relating to the person's compliance with this section. The Commission by rule shall specify the
form in which a report must be submitted. A report shall include:

1. Information regarding the extent of the person's coverage;

2. Information regarding the service provided, compiled by Zip code and census tract; and

3. Any other information the Commission considers relevant to determine compliance.

E. The Commission may adopt and enforce such rules as may be necessary or appropriate to carry
out subsections A through D, including rules for minimum service standards for a retail €electric
provider relating to customer deposits and the extension of credit, switching fees, levelized billing
programs, interconnection and use of on-site generation, termination of service, and quality of service.
The Commission has jurisdiction over retail electric providers and aggregators in enforcing subsections
A through D and may assess civil and administrative penalties under Chapter 3 (8§ 12.1-12 et seq.) of
Title 12.1.

F. By June 30, 2021, the Commission shall modify its current rules regarding customer protections
to ensure that at least the same level of customer protection against potential abuses and the same
guality of service that exists on December 31, 2019, is maintained in a restructured electric industry.

G. A retail eectric provider may not disconnect service to a residential customer during an extreme
weather emergency, between the hours of 10:00 p.m. and 8:00 am., or on a weekend day. The entity
providing service shall defer collection of the full payment of bills that are due during an extreme
weather emergency until after the emergency is over and shall work with customers to establish a pay
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schedule for deferred bills. For purposes of this subsection, "extreme weather emergency” means a
period when:

1. The previous day's highest temperature did not exceed 32 degrees Fahrenheit and the temperature
is predicted to remain at or below that level for the next 24 hours according to the nearest National
Weather Service reports; or

2. The National Weather Service issues a heat advisory for any county in the relevant service
territory, or when such an advisory has been issued on any one of the previous two calendar days.

§ 56-617. Retail electricity customer choice.

A. Each retail customer in the Commonwealth shall have customer choice by January 1, 2022.

B. A retail electric provider separated from an incumbent electric utility under § 56-615 that is
serving a retail customer on December 31, 2021, may continue to serve that customer until the customer
chooses service from a different retail electric provider. For purposes of this chapter, such a retail
electric provider is an incumbent retail electric provider.

§ 56-618. Commission authority to delay competition and set new rates.

If the Commission determines under 856-619 that a region served by an incumbent electric utility is
unable to offer fair competition and reliable service to all retail customer classes on January 1, 2022,
the Commission shall delay customer choice for the region and may on or after January 1, 2022,
establish new rates for the incumbent electric utility as provided by Chapter 10 (8§ 56-232 et seq.). Any
such delay shall not exceed 12 months. If the Commission delays competition under this section, it shall
submit a report to the General Assembly describing the Commission's action and the reasons for it, with
a recommendation for any additional legislation that would facilitate the start of retail competition.

§ 56-619. Customer choice pilot projects.

A. Customer choice pilot projects may be used to allow the Commission to evaluate the ability of
each region served by an incumbent electric utility to implement customer choice.

B. The Commission shall require each incumbent electric utility to offer customer choice in its
service area within the Commonwealth amounting to five percent of the utility's combined load of all
customer classes within this state beginning on June 1, 2021.

C. The load designated for customer choice under this section shall be distributed among all
customer classes of a utility consistent with the purpose of this section and subject to Commission
approval.

D. Customers participating in a pilot project under this section may buy electric energy from any
retail electric provider certified by the Commission under § 56-633, including incumbent retail electric
providers; however, an incumbent retail electric provider may not participate in a pilot project in the
certificated service area served by the incumbent electric utility from which it separated.

E. The Commission may prescribe reporting requirements it considers necessary to evaluate a pilot
project consistent with the purpose of this section.

F. Customers having customer choice under this section shall be billed as provided by § 56-622.

G. The Commission may prescribe terms and conditions it considers necessary to prohibit
anticompetitive practices and to encourage customer choice offered under this section.

§ 56-620. Limitation on sale of electricity.

After January 1, 2022, an incumbent electric utility may not sell electricity or otherwise participate
in the market for electricity except:

1. For the purpose of buying electricity to serve its own needs; or

2. While competition for the region served by the utility is delayed under § 56-618.

8 56-621. Provider of last resort.

A. The Commission shall designate retail electric providers in areas of the Commonwealth in which
customer choice is in effect to serve as providers of last resort.

B. A provider of last resort:

1. Shall offer a customer retail service at a rate approved by the Commission; and

2. May file with the Commission a request for approval to increase the rates authorized by
subdivision 1 as needed to reflect an increase in wholesale energy costs or fuel prices.

C. A provider of last resort shall provide the retail service required by subsection B to a customer in
the territory for which it is the provider of last resort, in accordance with a rule, tariff, or order
adopted by the Commission.

D. The Commission shall designate the provider or providers of last resort not later than June 1,
2021.

E. The Commission shall determine the procedures and criteria, which may include the solicitation of
bids, for designating a provider or providers of last resort. The Commission may redesignate the
provider of last resort according to a schedule it considers appropriate.

F. If no retail electric provider applies to be the provider of last resort for a given area of the
Commonwealth on reasonable terms and conditions, the Commission may require a retail electric
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provider to become the provider of last resort as a condition of receiving or maintaining a certificate
under § 56-633.

G. If a retail electric provider fails to serve any or all of its customers, the provider of last resort
shall offer that customer the retail service required under subsection B for that customer class with no
interruption of service to any customer.

§ 56-622. Metering and billing services.

A. On introduction of customer choice in a region served by an incumbent electric utility, metering
services for the area shall continue to be provided by the incumbent electric utility or the electric
distribution utility separated from the incumbent electric utility in that area.

B. Metering and billing services provided to residential customers shall be governed by the customer
safeguards adopted by the Commission under § 56-616. All meter data, historical load data, and other
proprietary customer information, including all data generated, provided, or otherwise made available
by advanced meters and meter information networks, shall belong to the customer, but such data shall
be used to calculate charges for service and for normal utility operations, including forecasting future
load. A customer may authorize its data to be provided to one or more retail electric providers and to
other persons under rules and charges established by the Commission.

C. Beginning on the date of introduction of customer choice in a region served by an incumbent
electric utility, the electric distribution utility providing the customer's energy requirements shall bill a
customer's retail electric provider for non-bypassable delivery charges as determined under 8 56-628.
The retail electric provider shall pay these charges.

D. An electric distribution utility shall deploy advanced metering and meter information networks for
all of its residential customers and nonresidential customers within three years after the start date of
customer choice in the area where the customer is served.

E. The Commission shall establish a non-bypassable surcharge for an electric distribution utility to
use to recover reasonable and necessary costs incurred in deploying advanced metering and meter
information networks to residential customers and nonresidential customers. The expenses shall be
allocated to the customer classes receiving the services.

§ 56-623. Notice of expiration and price change.

A. As used in this section, "fixed rate product” means a retail electric provider product with a term
of at least three months for which the price for each billing period, including recurring charges, does
not change throughout the term of the contract, except that the price may vary to reflect actual changes
in electric distribution utility charges, changes to the independent distribution system operator rates or
fees charged to loads, or changes to federal, state, or local laws that result in new or modified fees or
costs that are not within the retail electric provider's control.

B. A retail electric provider shall provide a residential customer who has a fixed rate product with
at least one written notice of the date the fixed rate product will expire. The notice shall:

1. Be sent to the customer's hilling address by mail at least 30, but not more than 60, days
preceding the date the contract will expire;

2. Be sent to the customer's email address, if available to the provider and if the customer has
agreed to receive notices electronically, at least 30 days but not more than 60 days preceding the date
the contract will expire;

3. Include, on the outside of the envelope in which the notice is sent, a statement that reads:
"Contract Expiration Notice. See Enclosed.”;

4. If included with a customer's hill, be printed on a separate page; and

5. Include a description of any fees or charges associated with the early termination of the
customer's fixed rate product.

C. A retail eectric provider shall include on each hilling statement the end date of the fixed rate
product.

D. No provision in this section shall be construed to prohibit the Commission from adopting rules
that would provide a greater degree of customer protection.

§ 56-624. I ndependent distribution system operator.

A. The Commission shall establish a single independent distribution system operator by March 1,
2021, to perform the following functions in the Commonwealth:

1. Operate and plan the distribution systems of all electric distribution utilities;

2. Ensure open access to the distribution systems for all buyers and sellers of electricity on
nondiscriminatory terms;

3. Transmit and calculate the extension of wholesale electricity market prices down into the
distribution system by time and location to account for any distribution constraints and line losses in
moving electricity through the distribution system to end-use customers,

4. Track the location, capacity, and operating output of distributed electricity resources, including
small-scale generation, demand response, and energy storage, that are within the distribution system.
The independent distribution system operator shall aggregate these values up to the nearest interface
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between the distribution system and the transmission system operated by a regional transmission
organization;

5. For all electric distribution systems within the Commonwealth, serve as the:

a. Manager and coordinator for the transmission and storage of electric distribution system meter
data; and

b. Repository for meter data and retail electric provider data on the relationships between customers
and retail electric providers;

6. Ensure the short-term and long-term reliability and adequacy of the distribution electrical
network;

7. Ensure that information relating to a customer's choice of retail electric provider is conveyed in a
timely manner to the persons who need that information;

8. File (i) rate cases for the open-access rates of distribution utilities and (ii) proposed generic
electric utility rate designs for the Commonwealth; and

9. Ensure that customers are expeditioudly transferred to a provider of last resort if their retail
electric provider is no longer able to provide service.

B. An independent distribution system operator shall not be a person, or an affiliate of any person,
that:

1. Slis electricity;

2. Transmits or distributes electricity; or

3. Owns, controls, or operates a facility that produces electricity for sale.

C. The Commission shall adopt and enforce rules relating to the reliability of the electrical
distribution network and accounting for the production and delivery of electricity among generators and
all other market participants, or may delegate to the independent distribution system operator
responsibilities for establishing or enforcing such rules. Any such rules adopted by the independent
distribution system operator and any enforcement actions taken by the operator are subject to
Commission oversight and review. The independent distribution system is directly responsible and
accountable to the Commission. The Commission has complete authority to oversee and investigate the
independent distribution system operator's finances, budget, and operations as necessary to ensure the
operator's accountability and to ensure that the operator adequately performs the operator's functions
and duties. The independent distribution system operator shall fully cooperate with the Commission in
the Commission's oversight and investigatory functions.

D. The Commission shall require the independent distribution system operator to submit to the
Commission the operator's entire proposed annual budget. The Commission shall review the proposed
budgets either annually or biennially and may approve, disapprove, or modify any item included in a
proposed budget. The Commission by rule shall establish the type of information or documents needed
to effectively evaluate the proposed budget and reasonable dates for the submission of that information
or those documents. The Commission shall establish a procedure to provide public notice of and public
participation in the budget review process.

E. Except as otherwise agreed to by the Commission and the independent distribution system
operator, the operator shall submit to the Commission for review and approval proposals for obtaining
debt financing or for refinancing existing debt. The Commission may approve, disapprove, or modify a
proposal.

F. The Commission may:

1. Require the independent distribution system operator to provide reports and information relating
to the independent distribution system operator's performance of the functions prescribed by this section
and relating to the operator's revenues, expenses, and other financial matters,

2. Prescribe a system of accounts for the independent distribution system operator;

3. Conduct audits of the independent distribution system operator's performance of the functions
prescribed by this section or relating to its revenues, expenses, and other financial matters, and may
require the independent operator to conduct such an audit; and

4. Inspect the independent distribution system operator's facilities, records, and accounts during
reasonable hours and after reasonable notice to the operator.

G. After approving the budget of the independent distribution system operator under subsection D,
the Commission shall authorize the operator to charge to retail electricity buyers and sellers a rate or
fee, within a range determined by the Commission, that is reasonable and competitively neutral to fund
the independent distribution system operator's approved budget.

H. The review and approval of a proposed budget under subsection D or a proceeding to authorize
and set the range for the amount of a fee under subsection G is not a contested case for purposes of
Chapter 5 (8 12.1-25 et seq.) of Title 12.1.

I. The Commission shall select the members of the operator's governing body. The governing body
shall be composed of (i) the chief executive officer of the independent distribution system operator as an
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ex officio voting member and (ii) six members unaffiliated with any market segment and without any
direct financial interest in any market segment. After the initial governing members are selected, the
governing body members shall serve three-year terms. The Commission may stagger the terms of the
initial governing body members, up to a maximum term of five years. The governing body shall adopt
bylaws, which shall become effective upon Commission approval.

J. After the independent distribution system operator obtains approval from the Commission, each
electric distribution utility shall join the certified independent distribution system operator not later than
90 days after it receives natification of the Commission's action and shall transfer the management and
control of its distribution system assets to the operator on the date specified in the Commission's order.

K. A retail electric provider, distributed generator, or electric distribution utility shall observe all
scheduling, operating, planning, reliability, and settlement policies, rules, guidelines, and procedures
established by the independent distribution system operator. Failure to comply with this subsection may
result in:

1. The revocation, suspension, or amendment of a certificate as provided by § 56-265.6 or 56-635;
and

2. The imposition of a penalty as provided by § 56-265.6 or 56-636.

§ 56-625. Commission assessment of market power.

A. Each person that owns generation facilities and offers electricity for sale in the Commonwealth
shall report to the Commission its installed generation capacity, the total amount of capacity available
for sale to others, the total amount of capacity under contract to others, the total amount of capacity
dedicated to its own use, its annual wholesale power sales in the Commonwealth, its annual retail
power sales in the Commonwealth, and any other information necessary for the Commission to assess
market power or the development of a competitive retail market in the Commonwealth. The Commission
snall by rule prescribe the nature and detail of the reporting requirements and shall administer those
reporting requirements in a manner that ensures the confidentiality of competitively sensitive
information.

B. The independent distribution system operator shall submit an annual report to the Commission
identifying existing and potential transmission and distribution constraints and system needs within the
Commonwealth, alternatives for meeting system needs, and recommendations for meeting system needs.
The first report shall be submitted on or before September 1, 2022. Subsequent reports shall be
submitted by January 15 of each year thereafter or as determined necessary by the Commission.

§ 56-626. Commission authority to address market power.

A. The Commission shall monitor market power associated with the transmission, distribution, and
sale of electricity in the Commonwealth. On a finding that market power abuses or other violations of
this section are occurring, the Commission shall require reasonable mitigation of the market power by
ordering the construction of additional transmission or distribution facilities, by seeking an injunction or
penalties as necessary to eliminate or to remedy the market power abuse or violation, by ordering the
disgorgement of excess revenue, or by suspending, revoking, or amending a certificate or registration as
authorized by § 56-265.6 or 56-635. For purposes of this chapter, market power abuses are practices by
persons possessing market power that are unreasonably discriminatory or tend to unreasonably restrict,
impair, or reduce the level of competition, including practices that tie unregulated products or services
to regulated products or services or unreasonably discriminate in the provision of regulated services.
For purposes of this section, "market power abuses' include predatory pricing, withholding of
production, precluding entry, and collusion. The possession of a high market share in a market open to
competition may not, of itself, be deemed to be an abuse of market power; however, this subsection
shall not affect the application of state and federal antitrust laws.

B. Following review of the annual report submitted to it under subsection B of § 56-625, the
Commission shall determine whether specific transmission or distribution constraints or bottlenecks
within the Commonwealth give rise to market power in specific geographic markets in the
Commonwealth. The Commission, on a finding that specific transmission or distribution constraints or
bottlenecks within the Commonwealth give rise to market power, may order reasonable mitigation of
that potential market power by ordering one or more electric distribution utilities, electric transmission
and distribution utilities, or electric transmission utilities to construct additional transmission or
distribution capacity, or both, subject to the certification provisions of this title.

§ 56-627. No immunity from antitrust laws.

Nothing in this chapter shall be construed to confer immunity from state or federal antitrust laws.
This chapter is intended to complement other state and federal antitrust provisions. Therefore, antitrust
remedies may also be sought in state or federal court to remedy anticompetitive activities.

§56-628. Cost of service tariffs and charges.

A. For purposes of this section, "electric utility" means an electric distribution utility, electric
transmission utility, or electric transmission and distribution utility.

B. The independent distribution system operator shall, on or before July 1, 2020, file with the
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Commission a proposed generic utility rate design and proposed generic utility customer classes. The
Commission shall, on or before October 1, 2020, establish:

1. A generic utility rate design for all eectric utilities in the Commonwealth; and

2. Generic electric utility customer classes for the Commonwealth.

C. Each dlectric utility shall, on or before January 1, 2021, file proposed tariffs for its proposed
utility for open-access distribution service. The filing under this subsection shall include supporting cost
data for determination of non-bypassable delivery charges, which shall be the sum of:

1. Electric utility charges by customer class based on a forecasted 2022 test year and the generic
customer classes and generic rate design established by the Commission pursuant to this section; and

2. A system benefit fund fee.

D. Each electric utility shall also identify the unbundied generation and retail energy service costs by
customer class.

E. Each dectric utility shall include in its filing under subsection C terms and conditions for
open-access distribution service, based on the standard terms and conditions established by the
Commission.

F. In accordance with a schedule and procedures it establishes, the Commission shall hold a hearing
and approve or modify and make effective as of January 1, 2022, the electric utility's proposed tariffs
for electric utility services and the system benefit fund fee.

G. The rates established under this section shall reflect the following principles:

1. The rates shall afford the utility a reasonable opportunity to recover its reasonable costs and a
reasonable rate of return;

2. The rates shall fairly allocate the utility's costs among customers; and

3. The rates shall provide an appropriate price signal to customers with respect to renewable energy.

H. The system benefit fund fee shall be that established by the Commission under § 56-639.

§ 56-629. Price to beat.

A. As used in this section:

"Incumbent retail electric provider” means a retail electric provider separated from an incumbent
electric utility pursuant to 8 56-615.

"Small commercial retail electric customer” means a commercial retail electric customer having a
peak demand of 1,000 kilowatts or less.

B. From January 1, 2022, until January 1, 2027, an incumbent retail electric provider shall make
available to residential and small commercial retail electric customers in the service area of the
incumbent electric utility from which it separated under 8 56-615 utility rates that, on a bundled basis,
are six percent less than the incumbent electric utility's corresponding average residential and small
commercial retail electric rates, on a bundled basis, that were in effect on January 1, 2019, adjusted to
reflect the wholesale power cost basis determined as provided by subsection C. These rates on a
bundled basis shall be known as the "price to beat" for residential and small commercial retail electric
customers.

C. The Commission shall determine the wholesale power cost basis for each incumbent electric utility
as of December 31, 2021.

D. An incumbent retail electric provider shall make public its price to beat in a manner that
provides adequate disclosure as determined by the Commission.

E. The incumbent retail electric provider may not charge rates for residential or small commercial
retail electric customers that are different from the price to beat until the earlier of 36 months after the
date customer choice is introduced or:

1. For service to residential retail electric customers, the date the Commission determines that 40
percent or more of the electric power consumed by residential retail electric customers within the
incumbent eectric utility's certificated service area before the onset of customer choice is committed to
be served by retail electric providers that were not separated from the incumbent electric utility
pursuant to § 56-615; or

2. For service to small commercial retail electric customers, the date the Commission determines that
40 percent or more of the electric power consumed by small commercial retail electric customers within
the incumbent electric utility's certificated service area before the onset of customer choice is committed
to be served by retail electric providers that were not separated from the incumbent electric utility
pursuant to § 56-615.

F. Notwithstanding subsection E, the incumbent retail electric provider may charge rates that are
different from the price to beat for service to aggregated loads of nonresidential retail electric
customers having an aggregated peak demand greater than 1,000 kilowatts, provided that all affected
customers are:

1. Commonly owned; or

2. Franchisees of the same franchisor.
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G. The incumbent retail electric provider may not encourage or provide an incentive to a customer
to switch to any other retail electric provider, promote any other retail electric provider, or exchange
customers with any other retail electric provider to comply with the requirements of subdivision E 1 or
2.

H. The following standards shall be used for measuring electric power consumption during the
period before the onset of customer choice:

1. The consumption of residential and small commercial retail electric customers with an annual
peak demand less than or equal to 20 kilowatts shall be based on the average annual consumption of
those respective groups during the year 2020;

2. Consumption for all small commercial retail electric customers with an annual peak demand
larger than 20 kilowatts shall be based on each customer's usage during the year 2020; and

3. For purposes of determining whether an incumbent retail electric provider has met the
requirements of subdivision E 2, the aggregated loads of nonresidential retail electric customers having
a peak demand greater than 1,000 kilowatts that are served by the incumbent retail electric provider at
a rate different from the price to beat under subsection F shall be deducted from the electric power
consumption of small commercial customers during the period before the onset of customer choice.

I. For purposes of subdivision H 2, if less than 12 months of consumption history exists for any such
customer, the usage history shall be supplemented with the prior history of that customer's location. For
service to a new location, the annual consumption shall be determined as the incumbent electric utility's
estimate of the maximum annual kilowatt demand used in sizing the electric service to that customer
multiplied by 8,760 hours, and that product multiplied by the average annual customer load factor for
small commercial retail electric customers with loads greater than 20 kilowatts for the year 2020.

J. On determining that it has met the requirements of subdivision E 1 or 2, an incumbent retail
electric provider shall make a filing with the Commission attesting to the fact that those requirements
have been met and that the restrictions of subdivison E 1 or 2 are no longer applicable. The
Commission shall adopt appropriate procedures to enable it to accept or reject the filing within 30
days.

K. On finding that an incumbent retail electric provider will be unable to maintain its financial
integrity if it complies with subsection B, the Commission shall set the incumbent retail electric
provider's price to beat at the minimum level that will allow the incumbent retail electric provider to
maintain its financial integrity. However, in no event shall the price to beat exceed the level of rates, on
a bundled basis, charged by the incumbent electric utility on September 1, 2019, adjusted for wholesale
cost basis as provided by subsection C.

§ 56-630. Regulation of transmission; independent transmission system organization.

A. The Commission shall continue to regulate pursuant to this title electric transmission utility
service, to the extent not prohibited by federal law.

B. Each electric transmission utility shall join or establish an independent transmission system
organization or regional transmission operator that has been approved by the Federal Energy
Regulatory Commission to which such utility shall transfer the management and control of its
transmission assets, subject to the following:

1. No electric transmission utility shall transfer to any person any ownership or control of, or any
responsibility to operate, any portion of any transmission system located in the Commonwealth without
obtaining, following notice and hearing, the prior approval of the Commission, as provided in this
section.

2. The Commission shall have rules and regulations under which any electric transmission utility
may transfer all or part of its control, ownership, or responsbility to an independent transmission
system organization upon such terms and conditions that the Commission determines will:

a. Promote:

(1) Practices for the reliable planning, operating, maintaining, and upgrading of the transmission
systems and any necessary additions to it;

(2) Vibrant competition in the sale of electricity at wholesale; and

(3) Palicies for the pricing and access for service over such systems that are safe, reliable, efficient,
not unduly discriminatory, and consistent with the orderly development of competition in the
Commonwealth;

b. Be consistent with lawful requirements of the Federal Energy Regulatory Commission;

c. Be achieved on terms that fairly compensate the transferor for the rights that are transferred; and

d. Generally promote the public interest, and are consistent with (i) ensuring that consumers needs
for economic and reliable transmission are met and (ii) meeting the transmission needs of electric
generation suppliers both within and without the Commonwealth, including those that do not own,
operate, control, or have an entitlement to transmission capacity.

C. The Commission shall adopt rules and regulations, with appropriate public input, establishing
elements of independent transmission system organization structures essential to the public interest,
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which elements shall be applied by the Commission in determining whether to authorize transfer of
ownership or control from an electric transmission utility to an independent transmission system
organization or regional transmission organization.

D. The Commission shall, to the fullest extent permitted under federal law, participate in any and all
proceedings before the Federal Energy Regulatory Commission concerning independent transmission
system organizations furnishing transmission services within the Commonwealth. Such participation may
include such intervention as is permitted state utility regulators under Federal Energy Regulatory
Commission rules and procedures.

E. Nothing in this section shall be deemed to abrogate or modify:

1. The Commission's authority over transmission line or facility construction, enlargement, or
acquisition within the Commonwealth, as set forth in Chapter 10.1 (8 56-265.1 et seq.);

2. The laws of the Commonwealth concerning the exercise of the right of eminent domain by a
public service corporation pursuant to the provisions of Article 5 (§ 56-257 et seq.) of Chapter 10; or

3. The Commission's authority over retail electricity sold to retail customers within the
Commonwealth as set forth in this title.

F. For purposes of this section, transmission capacity shall not include capacity that is primarily
operated in a distribution function, as determined by the Commission, taking into consideration any
binding federal precedents.

G. Any reguest to the Commission for approval of such transfer of ownership or control of or
responsibility for transmission facilities shall include a study of the comparative costs and benefits
thereof, which study shall analyze the economic effects of the transfer on consumers, including the
effects of transmission congestion costs. The Commission may approve such a transfer if it finds, after
notice and hearing, that the transfer satisfies the conditions contained in this section.

§ 56-631. Open access distribution service.

A. On or after January 1, 2022, and during any pilot project conducted under § 56-619, an electric
distribution utility shall provide distribution service at retail to each retail electric provider at rates,
terms of access, and conditions that are comparable to those that apply to other retail electric
providers.

B. Each power region shall have generally applicable distribution tariffs approved by the
Commission that guarantee open and nondiscriminatory access to the electric distribution system.

§56-632. Tariffs for open access.

Each electric transmission utility, electric distribution utility, and electric transmission and
distribution utility shall file a tariff implementing the open access rules, under § 56-631, with the
Commission or the federal regulatory authority having jurisdiction over the transmission and
distribution service of the utility not later than the ninetieth day before the date customer choice is
offered by that utility.

8§ 56-633. Certification of retail electric providers.

A. After the date of customer choice and during any pilot project conducted under § 56-619, a
person, including a retail electric provider separated from an incumbent electric utility pursuant to
8§ 56-615, may not provide retail electric service in the Commonwealth unless the person is certified by
the Commission as a retail electric provider, in accordance with this section.

B. The Commission shall issue a certificate to provide retail electric service to a person applying for
certification who demonstrates:

1. The financial and technical resources to provide continuous and reliable electric service to
customers in the area for which the certification is sought;

2. The managerial and technical ability to supply electricity at retail in accordance with customer
contracts;

3. The resources needed to meet the customer protection requirements of this chapter; and

4. Ownership or lease of an office located within the Commonwealth for the purpose of providing
customer service, accepting service of process, and making available in that office books and records
sufficient to establish the retail electric provider's compliance with the requirements of this chapter.

C. A person applying for certification under this section shall comply with all applicable customer
protection provisions, disclosure requirements, and marketing guidelines established by the Commission
and by this title.

D. Notwithstanding the provisions of subdivisions B 1, 2, and 3, if a retail electric provider files with
the Commission a signed and notarized affidavit from each retail customer with which it has contracted
to provide one megawatt or more of capacity stating that the customer is satisfied that the retail electric
provider meets the standards prescribed by subdivisions B 1, 2, and 3 and subsection C, the retail
electric provider shall be certified for purposes of serving those customers only, so long as it
demonstrates that it meets the requirements of subdivision B 4.

E. A retail electric provider may apply for certification any time after September 1, 2020.
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F. The Commission shall use any information required in this section in a manner that ensures the
confidentiality of competitively sensitive information.

§ 56-634. Registration of aggregators.

A. A person may not provide aggregation services in the Commonwealth unless the person is
registered with the Commission as an aggregator.

B. Aggregators may not sell or take title to electricity. Retail electric providers are not aggregators.

C. A person registering under this section shall comply with all customer protection provisions, all
disclosure requirements, and all marketing guidelines established by the Commission and by this title.

D. The Commission shall establish terms and conditions it determines necessary to regulate the
reliability and integrity of aggregators in the Commonwealth by August 1, 2020.

E. An aggregator may register any time after September 1, 2020.

F. The Commission shall have up to 60 days to process applications for registration filed by
aggregators.

G. Registration is not required of a customer that is aggregating loads from its own location or
facilities.

H. The Commission shall work with the Virginia Economic Development Partnership to communicate
information about opportunities for operation as aggregators to potential new aggregators, including
small and historically underutilized businesses.

§ 56-635. Revocation of certification.

A. The Commission may suspend, revoke, or amend a retail electric provider's certificate upon
finding significant violations of this title or the rules adopted under this title or of any reliability
standard adopted by the independent distribution system operator or an independent transmission system
organization, including the failure to observe any scheduling, operating, planning, reliability, or
settlement protocols established by the entities. The Commission may also suspend or revoke a retail
electric provider's certificate if the provider no longer has the financial or technical capability to
provide continuous and reliable electric service.

B. The Commission may suspend or revoke an aggregator's registration upon finding significant
violations of this title or of the rules adopted under this title.

§ 56-636. Penalties.

In addition to the suspension, revocation, or amendment of a certification, the Commission may, by
its order duly entered after hearing, held after due notice to the holder of any such certificate and an
opportunity to such holder to be heard, impose penalties of up to $10,000 per violation on (i) any retail
electric provider found by the Commission to have violated any provision of this title or the rules
adopted under this title or of any reliability standard adopted by the independent distribution system
operator or an independent transmission system organization, including the failure to observe any
scheduling, operating, planning, reliability, or settlement protocols established by the entities, or (ii) any
aggregator found by the Commission to have committed a significant violations of this title or of the
rules adopted under this title.

§ 56-637. Customer education.

On or before January 1, 2021, the independent distribution system operator shall develop and
implement an educational program to inform customers, including low-income and non-English-speaking
customers, about changes in the provision of electric service resulting from the opening of the retail
electric market and the customer choice pilot program under this chapter. The educational program
shall be neutral and nonpromotional and shall provide customers with the information necessary to
make informed decisions relating to the source and type of electric service available for purchase, and
other information the independent distribution system operator considers necessary. The educational
program shall inform customers of their rights and of the protections available through the Commission.
The educational program may not duplicate customer information efforts undertaken by retail electric
providers or other private entities. In planning and implementing this program, the independent
distribution system operator shall consult with the Virginia Department of Agriculture and Consumer
Services and with customers of and providers of retail electric service. The independent distribution
system operator may enter into contracts for professional services to carry out the customer education
program. The independent distribution system operator shall discontinue any programs authorized by
this section on or before January 1, 2027.

§ 56-638. Financial assistance for low-income customers; Percentage of Income Payment Plan;
weatherization program.

A. As used in this section:

"Eligible customer” means a residential customer of a retail electric provider whose household
income is at or below 150 percent of the federal nonfarm poverty level as published for the then current
year in the Code of Federal Regulations.

"Participant” means an eligible customer whose application for enrollment in the PIPP has been
accepted by the Commission and who has satisfied all other requirements for participation in the PIPP.
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"Percentage of Income Payment Plan " or "PIPP" means the program established pursuant to this
section under which a level of payment responsibility to be borne by an eligible customer is specified
based on a percentage of the customer's income.

"Weatherization program” means the home weatherization program implemented by the Commission
pursuant to subsection H.

B. The Percentage of Income Payment Plan (PIPP or PIP Plan) is hereby created as a mandatory
bill payment assistance program for low-income residential customers of utilities.

C. The PIP Plan shall be administered as follows:

1. By July 1, 2021, the Commission shall adopt rules, in cooperation with the Department of Social
Services, for determining eligibility for the PIPP and establish requirements for income verification and
application procedures. Applicants will be screened to determine whether the applicant's projected
payments for electric service over a 12-month period exceed the criteria established in this section.

2. The Commission shall determine the amount of a monthly credit that will be applied to each
participant's electric utility bill from his retail electric provider for that month. The amount of each
monthly credit for a participant shall be the amount by which (i) the participant's actual monthly bill
for electric service or (ii) the statewide average monthly bill amount for that month, whichever is less,
exceeds an amount equal to (a) 10 percent of the participant's monthly household income if the
participant's residence's primary source of space heating is eectricity or (b) six percent if the
participant's residence's primary source of space heating is natural gas or propane; however, in nho
event shall a participant's share of his monthly electric utility bill be less than $10. The Commission
shall establish the statewide average monthly bill amount for each month by averaging the bill amounts
for basic service to similar households in the Commonwealth offered by retail electric providers that
have demonstrated long-term financial viability.

3. Each participant shall enter into a levelized payment plan for electric service with his retail
electric provider. Such plans shall be implemented by the utility so that a participant's usage and
required payments are reviewed and adjusted regularly, but no more frequently than quarterly. Each
participant's first payment shall be due upon acceptance of enrollment in the PIPP.

4. The Commission shall remit on a monthly basis to the appropriate retail electric provider, from
such funds in the system benefit fund established pursuant to 8 56-639, that portion of the participant's
bill that is not the responsibility of the participant. The Commission shall adopt processes that provide
for the timely payment required by this subdivision.

5. A participant is responsible to his retail electric provider for all actual charges for electric utility
service in excess of the PIPP credit. Emergency or crisis assistance payments under the Home Energy
Assistance Program pursuant to 8§ 63.2-805 shall not affect the amount of any PIPP credit to which a
participant is entitled.

6. The Commission may terminate a participant's digibility for the PIPP upon natification by the
utility that the participant's monthly electric utility payment is more than 45 days past due.

7. The Commission may adjust the number of PIPP participants annually, if necessary, to match the
availability of funds in the system benefit fund.

8. As part of the application and screening process established under subdivision 1, the Commission
shall assess whether any weatherization, energy efficiency, or demand response measures are available
to the plan participant at no cost, and if so, the participant shall enroll in any such program for which
he is eligible.

9. The Commission shall:

a. Develop and implement a program to educate customers about the PIPP and about their rights
and responsibilities under the percentage of income component; and

b. Establish a process to contact customers in jeopardy of losing eligibility due to late payments.

10. Every 12 months, each PIPP participant shall be required to provide proof that gross monthly
household income is at or below 150 percent of the federal poverty level to remain a participant. At
that time, the participant shall have made up any portions of electric utility payments that the
participant failed to pay over the preceding 12 months.

D. In order to ensure that implementation costs are minimized, the Commission and retail electric
providers shall work together to identify cost-effective ways to transfer information electronically and to
employ available protocols that will minimize their respective administrative costs as follows:

1. The Commission may require retail electric providers to provide such information on customer
usage and billing and payment information as required by the Commission to implement the PIPP and
to provide written notices and communications to plan participants.

2. Each retail electric provider shall file annual reports with the Commission that cumulatively
summarize and update program information as required by the Commission's rules. The reports shall
track implementation costs and contain such information as is necessary to evaluate the success of the
PIPP.
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E. The Commission shall have the authority to adopt rules and regulations necessary to execute and
administer the provisions of this section.

F. Each retail eectric provider shall be entitlted to recover reasonable administrative and
operational costs incurred to comply with this section from the system benefit fund. The retail electric
provider may net such costs against moneys it would otherwise remit to the fund, and each retail
electric provider shall include in the annual report required under subdivision D 2 an accounting for
the funds collected.

G. The PIPP shall be implemented in coordination with the Department of Social Services
administration of the Home Energy Assistance Program pursuant to 8§ 63.2-805.

H. The Commission shall establish and implement a weatherization program for participants. The
weatherization program shall be structured in a manner that seeks to reduce the cost of space heating
and cooling in participants residences by improving their energy efficiency. Priority shall be given to
participants who are 60 years of age or older, those with disabilities, those with children in the home,
households with a high energy usage or burden, and those who have received assistance any time
during the last 12 months under Supplemental Security Income, Temporary Assistance for Needy
Families, or Home Energy Assistance programs. The weatherization program shall provide participants
with a home energy inspection to determine the most cost-effective energy efficiency improvements for
the home, which improvements may include any one or more of the following:

Safety inspection, tune-up and repair, and if necessary, installation of heating units;
Insulation of attics;

Insulation of sidewalls;

Insulation of heating ducts;

Insulation of floors;

Insulation of water tanks;

Reduction of air leakage from major sources,

Personalized energy management plans; and

Information on ways to manage day-to-day energy use.

The Commission shall coordinate implementation of the weatherization program with the
weatherization assistance program administered by the Department of Housing and Community
Development pursuant to subdivision 21 of 8§ 36-139. The costs of the weatherization program shall be
provided from the system benefit fund established pursuant to 8§ 56-639. The Commission may adjust the
number of weatherization program participants annually, if necessary, to match the availability of funds
in the system benefit fund.

§ 56-639. System benefit fund.

There is hereby created in the state treasury a special nonreverting fund to be known as the System
Benefit Fund, referred to in this section as "the Fund." The Fund shall be established on the books of
the Comptroller. All non-bypassable fees shall be paid into the state treasury and credited to the Fund.
Interest earned on moneys in the Fund shall remain in the Fund and be credited to it. Any moneys
remaining in the Fund, including interest thereon, at the end of each fiscal year shall not revert to the
general fund but shall remain in the Fund. Expenditures and disbursements from the Fund shall be
made by the State Treasurer on warrants issued by the Comptroller upon written request signed by the
independent distribution system operator. Money in the account may be used only for the purposes
provided by this section. Interest earned on the system benefit fund shall be credited to the fund.

B. The system benefit fund is financed by a non-bypassable fee set by the Commission. The system
benefit fund fee is allocated to retail electric customers based on the amount of kilowatt hours used.

C. The Commission shall annually review and approve system benefit fund accounts, projected
revenue requirements, and proposed non-bypassable fees.

D. Money in the system benefit fund may be used to provide funding solely for the following
pur poses:

1. Customer education programs authorized by § 56-637.

2. The Percentage of Income Payment Plan and weatherization programs authorized by § 56-638.

3. Energy efficiency programs authorized by § 56-640.

§ 56-640. Energy efficiency resource standard.

A. As used in this section:

"Cost-effective energy efficiency potential” means the energy efficiency program potential that is
cost-effective using methodologies consistent with the National Sandard Practice Manual developed by
the National Efficiency Screening Project. The costs and benefits used to determine the cost-effective
potential shall consist of (i) the costs and benefits to the utility system and (ii) the costs and benefits to
energy efficiency program participants.

"Energy efficiency program® means a program that reduces the total amount of electricity that is
required for the same process or activity. Energy efficiency programs include equipment, physical, or
program changes designed to produce measured and verified reductions in the amount of electricity
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required to perform the same function and produce the same or a similar outcome. Energy efficiency
programs may include (i) programs that result in improvements in lighting design; heating, ventilation,
and air conditioning systems; appliances; building envelopes; and industrial and commercial processes;
(i) measures, such as the installation of advanced meters, implemented or installed by electric
distribution utilities, that reduce fuel use or losses of eectricity and otherwise improve internal
operating efficiency in generation, transmission, and distribution systems; and (iii) customer engagement
programs that result in measurable and verifiable energy savings that lead to efficient use patterns and
practices. "Energy efficiency programs’ include demand response, combined heat and power and waste
heat recovery, curtailment, or other programs that are designed to reduce electricity consumption so
long as they reduce the total amount of electricity that is required for the same process or activity.

"Measured and verified" means a process determined pursuant to methods accepted for use to
measure, verify, and validate energy savings and peak demand savings. This may include the protocol
established by the U.S. Department of Energy, Office of Federal Energy Management Programs,
Measurement and Verification Guidance for Federal Energy Projects, measurement and verification
standards developed by the American Society of Heating, Refrigeration and Air Conditioning Engineers
(ASHRAE), or engineering-based estimates of energy and demand savings associated with specific
energy efficiency measures, as determined by the Commission.

"Utility system" means, notwithstanding any other provision of this title, the generation, transmission,
and distribution facilities and services used to provide retail electricity service in an eectric distribution
utility system service area.

B. The independent distribution system operator shall by April 1, 2023, identify the achievable
cost-effective energy efficiency potential for each electric distribution utility service area in the
Commonwealth. At least every three years thereafter, the independent distribution system operator shall
update this assessment for the subsequent 10-year period. The Commission shall ensure that any
standard for achievable cost-effective energy efficiency potential does not compromise beneficial
electrification.

C. If the independent distribution system operator determines that an electric distribution utility
service area has achievable cost-effective energy efficiency potential, the operator shall issue a
solicitation for bids from persons to develop and implement energy efficiency programs that achieve this
potential.

D. The independent distribution system operator shall select from a separate annual bidding process
a third-party auditor to evaluate randomly selected energy efficiency programs, including their actual
energy savings and costs.

E. The funds to support the energy efficiency programs authorized by this section in an electric
distribution utility service area would be obtained through a non-bypassable system benefit fund fee
assessed by the electric distribution utility pursuant to § 56-628.

§ 56-641. I nterconnection of distributed electricity generation.

A. As used in this section:

"Distributed electricity generation" means electric generation with a capacity of not more than 2,000
kilowatts provided by an electric generation technology that is installed on a retail electric customer's
side of the meter.

"Distributed electricity generation owner" means:

1. An owner of distributed electricity generation;

2. A retail eectric customer on whose side of the meter distributed electricity generation is installed
and operated, regardless of whether the customer takes ownership of the distributed electricity
generation; or

3. A person who by contract is assigned ownership rights to energy produced from distributed
electricity generation located at the premises of the customer on the customer's side of the meter.

"Interconnection” means the right of a distributed electricity generation owner to physically connect
distributed electricity generation to an electric distribution utility system, and the technical requirements,
rules, or processes for the connection as established by the independent distribution system operator and
approved by the Commission.

B. An electric distribution utility shall allow interconnection if:

1. The distributed electricity generation to be interconnected has a five-year warranty against
breakdown or undue degradation; and

2. The rated capacity of the distributed electricity generation does not exceed the electric distribution
utility capacity.

C. A customer may request interconnection by filing an application for interconnection with the
electric distribution utility. Procedures of an electric distribution utility for the submission and
processing of a customer's application for interconnection shall be consistent with rules adopted by the
Commission regarding interconnection.
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D. The Commission by rule shall establish safety, technical, and performance standards for
distributed electricity generation that may be interconnected. In adopting the rules, the commission shall
consider standards published by the Underwriters Laboratories, the National Electric Code, the National
Electric Safety Code, and the Institute of Electrical and Electronics Engineers.

E. An electric distribution utility or retail electric provider may not require a residential distributed
electricity generation owner whose distributed electricity generation meets the standards established by
rule under subsection D to purchase an amount, type, or classification of liability insurance the
distributed €electricity generation owner would not have in the absence of the distributed €electricity
generation. The Commission shall prescribe rules for liability insurance that may be required for
nonresidential distributed electricity generation systems.

F. An eectric distribution utility shall make available to a distributed electricity generation owner
for purposes of this section metering required for services provided under this section.

G. A retail eectric provider may contract with a distributed electricity generation owner in order
that:

1. Surplus electricity produced by distributed electricity generation is made available for sale to the
retail electric provider; and

2. The net value of that surplus electricity, valued at the energy price at the location of the
distributed electricity generator, is credited to the distributed electricity generation owner.

H. The distributed electricity generation owner shall sell electricity it has produced to the retail
electric provider that serves the distributed electricity generation owner's load at a value and at other
terms agreed to between the distributed electricity generation owner and the provider that serves the
owner's load, which may include an agreed value based on the clearing price of energy at the time of
day that the electricity is made available to the grid or may be a credit applied to an account during a
billing period that may be carried over to subsequent billing periods until the credit has been redeemed.
The independent distribution system operator established by 8 56-624 shall develop procedures so that
the amount of electricity purchased from a distributed electricity generation owner under this section is
accounted for in settling the total load served by the provider that serves that owner's load by
September 1, 2021. A distributed electricity generation owner requesting payment for electricity under
this section shall have metering devices capable of providing measurements consistent with the
independent distribution system operator's or regional transmission organization's settlement
reguirements.

I. Neither a retail electric customer that uses distributed electricity generation nor the owner of the
distributed electricity generation that the retail electric customer uses is an electric distribution utility,
electric transmission utility, power generation company, or retail electric provider for the purposes of
this title, and neither is required to register with or be certified by the Commission if at the time
distributed electricity generation is installed, the estimated annual amount of electricity to be produced
by the distributed electricity generation is less than or equal to the retail electric customer's estimated
annual electricity consumption.

§58.1-400.3. Minimum tax on certain electric suppliers.

A. 1. An €ectric supplier, except for those organized as cooperatives and exempt from federa
taxation under § 501 of the Internal Revenue Code of 1986, as amended, shall be subject to a minimum
tax imposed by this section, instead of the corporate income tax imposed by § 58.1-400 if applicable, net
of any income tax credits that may be used to offset such tax, if the tax imposed by 8§ 58.1-400 is less
than the minimum tax imposed by this subsection. An electric supplier that is organized as a limited
liability, partnership, corporation that has made an election under subchapter S of the Interna Revenue
Code, or other entity treated as a pass-through entity shall be subject to the minimum tax in the manner
prescribed by regulation.

2. The minimum tax imposed by this subsection shall be equal to 1.45 percent of such electric
supplier's gross receipts for the calendar year that ends during the taxable year minus the state's portion
of the electric utility consumption tax billed to consumers.

B. 1. An dectric supplier that is organized as a cooperative and exempt from federal taxation under
§ 501 of the Internal Revenue Code of 1986, as amended, shall be subject to a minimum tax, instead of
the tax on modified net income imposed by § 58.1-400.2, if the tax imposed by § 58.1-400.2, net of
any credits that may be used to offset such tax, is less than the minimum tax imposed by this
subsection.

2. The minimum tax imposed by this subsection shall be equal to 1.45 percent of such electric
supplier's gross receipts from sales to honmembers for the calendar year that ends during the taxable
year minus the consumption tax collected from nonmembers.

C. In the case of an income tax return for a period of less than 12 months, the minimum tax shall be
based on the gross receipts for the calendar year that ends during the taxable period or, if none, the
most recent calendar year that ended before the taxable period. The minimum tax shall be prorated by
the number of months in the taxable period.
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D. The State Corporation Commission shall calculate and certify to the Department for each tax year
as defined in § 58.1-2600 the name, address, and minimum tax for each electric supplier. The
Commission shall mail or otherwise deliver a copy of the certification to each affected electric supplier.

E. When an electric supplier subject to the tax imposed by this section is one of several affiliated
corporations that file a consolidated or combined income tax return, the portion of the affiliated
corporations' tax liability that is attributable to the electric supplier shall be computed as follows:

1. Each corporation included in the consolidated or combined return shall recompute its corporate
income tax liability, net of any income tax credits, as if it were filing a separate return. The separate
income tax liability of the electric supplier shall then be compared to the affiliated corporations tax
liability, net of any income tax credits, indicated on the consolidated or combined return. For purposes
of this section, the lesser amount shall be deemed to be the corporate income tax imposed by 8§ 58.1-400
and attributable to the electric supplier.

2. a. If such corporate income tax amount is less than the minimum tax of the electric supplier as
calculated pursuant to subsection A, the electric supplier shall be subject to the minimum tax in lieu of
the corporate income tax imposed by § 58.1-400.

b. If such corporate income tax amount exceeds the minimum tax of the electric supplier as
calculated pursuant to subsection A, the electric supplier shall not owe the minimum tax.

F. The requirements imposed under Article 20 (8§ 58.1-500 et seq.) of Chapter 3 of this title regarding
the filing of a declaration of estimated income taxes and the payment of such estimated taxes, shall be
applicable to electric suppliers regardless of whether such taxpayer expects to be subject to the minimum
tax imposed herein or to the corporate income tax imposed by 8§ 58.1-400.

For purposes of determining the applicability of the exceptions under which the addition to the tax
for the underpayment of any installment of estimated taxes shall not be imposed, it shall be irrelevant
whether the tax shown on the return for the preceding taxable year is the corporate income tax or the
minimum tax.

G. To the extent that a taxpayer is subject to the minimum tax imposed under this section, there
shall be alowed a credit against the separate, combined, or consolidated corporate income tax for the
total amount of minimum tax paid by the electric supplier in all previous years that is in excess of the
tax imposed by §58.1-400 on the electric supplier for such years.

H. 1. To the extent an electric supplier or its parent company has remitted estimated income tax
payments in excess of its corporate income tax liability for the taxable years beginning on or after
January 1, 2001, but before January 1, 2004, such overpayments shall only be utilized to offset any
corporate income tax liabilities incurred pursuant to § 58.1-400 for taxable years beginning on and after
January 1, 2004, and shall not be clamed as a refund of overpaid taxes, except as provided in
subdivision 2 of this subsection. For the purposes of this subsection, estimated income tax payments
shall include any overpayments from a prior taxable year carried forward as an estimated payment to be
credited towards a future tax liability.

2. If an electric supplier has had a corporate income tax liability of greater than $0 for each taxable
year beginning on or after January 1, 2001, but before January 1, 2003, then such electric supplier may
clam a refund of any estimated income tax payments in excess of their taxable year 2003 corporate
income tax liability.

|. Every electric supplier which owes the minimum tax imposed by this section shall remit such tax
payment to the Department of Taxation.

J. Notwithstanding any of the foregoing provisions, an electric supplier may not adjust eapped rates

to §56-582 of the Code of Mirginia on any portion of the minimum tax due to the
Commonwealth.

K. The following words and terms, for purposes of this section, shall have the following meanings:

"Consumption tax" means the state's portion of the electric utility consumption tax billed pursuant to
Chapter 29 (8 58.1-2900 et seq.) of this title, for which the electric supplier is defined as the "service
provider" pursuant to § 58.1-2901 less any amounts billed on behalf of utilities owned and operated by
municipalities.

"Electric supplier" means an incumbent electric utility in the Commonwealth that, prior to July 1,
1999, supplied electric energy to retail customers located in an exclusive service territory established by
the State Corporation Commission.

"Gross receipts’ has the same meaning as defined in § 58.1-2600 less receipts from sales to federal,
state and local governments for their own use.

"Nonmember" has the same meaning as defined in § 58.1-400.2.

§58.1-2900. Imposition of tax.

A. Effective January 1, 2001, there is hereby imposed, in addition to the local consumer utility tax of
Article 4 (8 58.1-3812 et seq.) of Chapter 38 and subject to the adjustments authorized by subdivision A
5 and by § 58.1-2902, a tax on the consumers of electricity in the Commonwealth based on kilowatt
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hours delivered by the incumbent distribution utility and used per month as follows:

1. Each consumer of electricity in the Commonwealth shall pay electric utility consumption tax on
al eectricity consumed per month not in excess of 2,500 kWh at the rate of $0.00155 per kWh, as
follows:

State consumption Special regulatory Local consumption
tax rate tax rate tax rate
$0.00102/kWh $0.00015/kWh $0.00038/kWh

2. Each consumer of electricity in the Commonwealth shall pay electric utility consumption tax on
al electricity consumed per month in excess of 2,500 kWh but not in excess of 50,000 kWh at the rate
of $0.00099 per kWh, as follows:

State consumption Special regulatory Local consumption
tax rate tax rate tax rate
$0.00065/kWh $0.00010/kWh $0.00024/kWh

3. Each consumer of electricity in the Commonwesalth shall pay electric utility consumption tax on
all electricity consumed per month in excess of 50,000 kWh at the rate of $0.00075 per kWh, as
follows:

State consumption Specia regulatory Local consumption
tax rate tax rate tax rate
$0.00050/kWh $0.00007/kWh $0.00018/kWh

4, The tax rates set forth in subdivisions 1, 2, and 3 are in lieu of and replace the state gross receipts
tax (8 58.1-2626), the special regulatory revenue tax (8 58.1-2660), and the local license tax
(8 58.1-3731) levied on corporations furnishing heat, light or power by means of electricity.

5. The tax on consumers under this section shall not be imposed on consumers served by an electric
utility owned or operated by a municipality if such municipal electric utility elects to have an amount
equivalent to the tax added on the bill such utility (or an association or agency of which it is a member)
pays for bundled or unbundled transmission service as a separate item. Such amount, equivalent to the
tax, shall be calculated under the tax rate schedule as if the municipal electric utility were selling and
collecting the tax from its consumers, adjusted to exclude the amount which represents the local
consumption tax if the locality in which a consumer is located does not impose a license fee rate
pursuant to § 58.1-3731, and shall be remitted to the Commission pursuant to 8§ 58.1-2901. Municipal
electric utilities may bundle the tax in the rates charged to their retail customers. Notwithstanding
anything contained herein to the contrary, the election permitted under this subdivision shall not be
exercised by any municipal electric utility if the entity to whom the municipa electric utility (or an
association or agency of which it is a member) pays for transmission service is not subject to the taxing
jurisdiction of the Commonwealth, unless such entity agrees to remit to the Commonwealth all amounts
equivalent to the tax pursuant to 8 58.1-2901.

6. The tax on consumers set forth in subdivisions 1, 2, and 3 shall only be imposed in accordance
with this subdivision on consumers of electricity purchased from a utility consumer services cooperative
to the extent that such cooperative purchases, for the purpose of resale within the Commonwealth,
electricity from a federal entity that made payments in accordance with federal law (i) in lieu of taxes
during such taxable period to the Commonwealth and (ii) on the basis of such federa entity's gross
proceeds resulting from the sale of such electricity. Such tax shall instead be calculated by deducting
from each of the respective tax amounts calculated in accordance with subdivisions 1, 2, and 3 an
amount egual to the calculated tax amount multiplied by the ratio of the total cost of power supplied by
the federal entity, including facilities rental, during the taxable period to the utility consumer services
cooperative's total operating revenue within the Commonwealth during the taxable period. The State
Corporation Commission may audit the records and books of any utility consumer services cooperative
that determines the tax on consumers in accordance with this subdivision to verify that the tax imposed
has been correctly determined and properly remitted.

B. The tax authorized by this chapter shall not apply to municipalities own use or to use by
divisions or agencies of federal, state and local governments.

C. For purposes of this section, "kilowatt hours delivered" shall mean in the case of eligible

distributed electricity generation owners, as defined in §56-594 § 56-641, those
kilowatt hours supplied from the electric grid to such customer-generators, minus the kilowatt hours
generated and fed back to the electric grid by such customer-generators.

§ 58.1-3221.4. Classification of improvements to real property designed and used primarily for
the manufacture of a renewable energy product for tax purposes.

Improvements to real property designed and used primarily for the purpose of manufacturing a
product from renewable energy, as defined in 8§ 56-576 56-1, are hereby declared to be a separate class
of property and shall constitute a classification for local taxation separate from other classifications of
real property. The governing body of any county, city, or town may, by ordinance, levy a tax on the
value of such improvements at a different rate from that of tax levied on other rea property. The rate of
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tax imposed by any county, city, or town on such improvements shall not exceed that applicable to the
general class of rea property.

§ 58.1-3506. Other classifications of tangible personal property for taxation.

A. The items of property set forth below are each declared to be a separate class of property and
shall congtitute a classification for local taxation separate from other classifications of tangible personal
property provided in this chapter:

1. a. Boats or watercraft weighing five tons or more, not used solely for business purposes;

b. Boats or watercraft weighing less than five tons, not used solely for business purposes;

2. Aircraft having a maximum passenger seating capacity of no more than 50 that are owned and
operated by scheduled air carriers operating under certificates of public convenience and necessity issued
by the State Corporation Commission or the Civil Aeronautics Board;

3. Aircraft having a registered empty gross weight equal to or greater than 20,000 pounds that are
not owned or operated by scheduled air carriers recognized under federal law, but not including any
aircraft described in subdivision 4;

4. Aircraft that are (i) considered Warbirds, manufactured and intended for military use, excluding
those manufactured after 1954, and (ii) used only for (@) exhibit or display to the genera public and
otherwise used for educational purposes (including such flights as are necessary for testing, maintaining,
or preparing such aircraft for safe operation), or (b) airshow and flight demonstrations (including such
flights necessary for testing, maintaining, or preparing such aircraft for safe operation), shall constitute a
new class of property. Such class of property shal not include any aircraft used for commercial
purposes, including transportation and other services for a fee;

5. All other aircraft not included in subdivisions A 2, A 3, or A 4 and flight simulators;

6. Antique motor vehicles as defined in 8§ 46.2-100 which may be used for general transportation
purposes as provided in subsection C of § 46.2-730;

7. Tangible personal property used in a research and development business;

8. Heavy construction machinery not used for business purposes, including land movers, bulldozers,
front-end loaders, graders, packers, power shovels, cranes, pile drivers, forest harvesting and silvicultural
activity equipment and ditch and other types of diggers,

9. Generating equipment purchased after December 31, 1974, for the purpose of changing the energy
source of a manufacturing plant from oil or natural gas to coal, wood, wood bark, wood residue, or any
other alternative energy source for use in manufacturing and any cogeneration equipment purchased to
achieve more efficient use of any energy source. Such generating equipment and cogeneration equipment
shal include, without limitation, such equipment purchased by firms engaged in the business of
generating electricity or steam, or both;

10. Vehicles without motive power, used or designed to be used as manufactured homes as defined
in 8 36-85.3;

11. Computer hardware used by businesses primarily engaged in providing data processing services
to other nonrelated or nonaffiliated businesses;

12. Privately owned pleasure boats and watercraft, 18 feet and over, used for recreational purposes
only;

13. Privately owned vans with a seating capacity of not less than seven nor more than 15 persons,
including the driver, used exclusively pursuant to a ridesharing arrangement as defined in § 46.2-1400;

14. Motor vehicles specialy equipped to provide transportation for physically handicapped
individuas;

15. Motor vehicles (i) owned by members of a volunteer emergency medical services agency or a
member of a volunteer fire department or (ii) leased by volunteer emergency medical services personnel
or a member of a volunteer fire department if the volunteer is obligated by the terms of the lease to pay
tangible personal property tax on the motor vehicle. One motor vehicle that is owned by each volunteer
member who meets the definition of "emergency medical services personnel” in § 32.1-111.1 or
volunteer fire department member, or leased by each volunteer member who meets the definition of
"emergency medical services personnel” in § 32.1-111.1 or volunteer fire department member if the
volunteer is obligated by the terms of the lease to pay tangible personal property tax on the motor
vehicle, may be specially classified under this section, provided the volunteer regularly responds to
emergency calls. The volunteer shall furnish the commissioner of revenue, or other assessing officer,
with a certification by the chief of the volunteer emergency medical services agency or volunteer fire
department, that the volunteer is an individual who meets the definition of "emergency medical services
personnel” in § 32.1-111.1 or a member of the volunteer fire department who regularly responds to cals
or regularly performs other duties for the emergency medical services agency or fire department, and the
motor vehicle owned or leased by the volunteer is identified. The certification shall be submitted by
January 31 of each year to the commissioner of revenue or other assessing officer; however, the
commissioner of revenue or other assessing officer shall be authorized, in his discretion, and for good
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cause shown and without fault on the part of the volunteer, to accept a certification after the January 31
deadline. In any county that prorates the assessment of tangible persona property pursuant to
§ 58.1-3516, a replacement vehicle may be certified and classified pursuant to this subsection when the
vehicle certified as of the immediately prior January date is transferred during the tax year;

16. Motor vehicles (i) owned by auxiliary members of a volunteer emergency medical services
agency or volunteer fire department or (ii) leased by auxiliary members of a volunteer emergency
medical services agency or volunteer fire department if the auxiliary member is obligated by the terms
of the lease to pay tangible personal property tax on the motor vehicle. One motor vehicle that is
regularly used by each auxiliary volunteer fire department or emergency medical services agency
member may be specially classified under this section. The auxiliary member shall furnish the
commissioner of revenue, or other assessing officer, with a certification by the chief of the volunteer
emergency medical services agency or volunteer fire department, that the volunteer is an auxiliary
member of the volunteer emergency medical services agency or fire department who regularly performs
duties for the emergency medical services agency or fire department, and the motor vehicle is identified
as regularly used for such purpose; however, if a volunteer meets the definition of "emergency medical
services personnel” in § 32.1-111.1 or volunteer fire department member and an auxiliary member are
members of the same household, that household shal be alowed no more than two specid
classifications under this subdivision or subdivision 15. The certification shall be submitted by January
31 of each year to the commissioner of revenue or other assessing officer; however, the commissioner of
revenue or other assessing officer shall be authorized, in his discretion, and for good cause shown and
without fault on the part of the auxiliary member, to accept a certification after the January 31 deadline;

17. Motor vehicles owned by a nonprofit organization and used to deliver meals to homebound
persons or provide transportation to senior or handicapped citizens in the community to carry out the
purposes of the nonprofit organization;

18. Privately owned camping trailers as defined in § 46.2-100, and privately owned travel trailers as
defined in § 46.2-1500, which are used for recreationa purposes only, and privately owned trailers as
defined in 8 46.2-100, which are designed and used for the transportation of horses except those trailers
described in subdivision A 11 of §58.1-3505;

19. One motor vehicle owned and regularly used by a veteran who has either lost, or lost the use of,
one or both legs, or an arm or a hand, or who is blind or who is permanently and totally disabled as
certified by the Department of Veterans Services. In order to qualify, the veteran shall provide a written
statement to the commissioner of revenue or other assessing officer from the Department of Veterans
Services that the veteran has been so designated or classified by the Department of Veterans Services as
to meet the requirements of this section, and that his disability is service-connected. For purposes of this
section, a person is blind if he meets the provisions of 8§ 46.2-100;

20. Motor vehicles (i) owned by persons who have been appointed to serve as auxiliary police
officers pursuant to Article 3 (8 15.2-1731 et seq.) of Chapter 17 of Title 15.2 or (ii) leased by persons
who have been so appointed to serve as auxiliary police officers if the person is obligated by the terms
of the lease to pay tangible persona property tax on the motor vehicle. One motor vehicle that is
regularly used by each auxiliary police officer to respond to auxiliary police duties may be specialy
classified under this section. In order to qualify for such classification, any auxiliary police officer who
applies for such classification shall identify the vehicle for which this classification is sought, and shall
furnish the commissioner of revenue or other assessing officer with a certification from the governing
body that has appointed such auxiliary police officer or from the official who has appointed such
auxiliary officers. That certification shall state that the applicant is an auxiliary police officer who
regularly uses a motor vehicle to respond to auxiliary police duties, and it shall state that the vehicle for
which the classification is sought is the vehicle that is regularly used for that purpose. The certification
shall be submitted by January 31 of each year to the commissioner of revenue or other assessing officer;
however, the commissioner of revenue or other assessing officer shall be authorized, in his discretion,
and for good cause shown and without fault on the part of the member, to accept a certification after the
January 31 deadline;

21. Until the first to occur of June 30, 2019, or the date that a specia improvements tax is no longer
levied under § 15.2-4607 on property within a Multicounty Transportation Improvement District created
pursuant to Chapter 46 (8 15.2-4600 et seq.) of Title 15.2, tangible persona property that is used in
manufacturing, testing, or operating satellites within a Multicounty Transportation Improvement District,
provided that such business personal property is put into service within the District on or after July 1,
1999;

22. Motor vehicles which use clean special fuels as defined in § 46.2-749.3, which shall not include
any vehicle described in subdivision 38 or 40;

23. Wild or exotic animals kept for public exhibition in an indoor or outdoor facility that is properly
licensed by the federa government, the Commonwealth, or both, and that is properly zoned for such
use. "Wild animals' means any animals that are found in the wild, or in a wild state, within the
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boundaries of the United States, its territories or possessions. "Exotic animals' means any animals that
are found in the wild, or in a wild state, and are native to a foreign country;

24. Furniture, office, and maintenance equipment, exclusive of motor vehicles, that are owned and
used by an organization whose real property is assessed in accordance with § 58.1-3284.1 and that is
used by that organization for the purpose of maintaining or using the open or common space within a
residential development;

25. Mator vehicles, trailers, and semitrailers with a gross vehicle weight of 10,000 pounds or more
used to transport property for hire by a motor carrier engaged in interstate commerce;

26. All tangible personal property employed in a trade or business other than that described in
subdivisions A 1 through A 20, except for subdivision A 18, of §58.1-3503;

27. Programmable computer equipment and peripherals employed in a trade or business;

28. Privately owned pleasure boats and watercraft, motorized and under 18 feet, used for recreational
purposes only;

29. Privately owned pleasure boats and watercraft, nonmotorized and under 18 feet, used for
recreational purposes only;

30. Privately owned motor homes as defined in § 46.2-100 that are used for recreational purposes
only;

31. Tangible personal property used in the provision of Internet services. For purposes of this
subdivision, "Internet service" means a service, including an Internet Web-hosting service, that enables
users to access content, information, electronic mail, and the Internet as part of a package of services
sold to customers;

32. Motor vehicles (i) owned by persons who serve as auxiliary, reserve, volunteer, or special deputy
sheriffs or (ii) leased by persons who serve as auxiliary, reserve, volunteer, or specia deputy sheriffs if
the person is obligated by the terms of the lease to pay tangible persona property tax on the motor
vehicle. For purposes of this subdivision, the term "auxiliary deputy sheriff' means auxiliary, reserve,
volunteer, or specia deputy sheriff. One motor vehicle that is regularly used by each auxiliary deputy
sheriff to respond to auxiliary deputy sheriff duties may be specialy classified under this section. In
order to qualify for such classification, any auxiliary deputy sheriff who applies for such classification
shall identify the vehicle for which this classification is sought, and shall furnish the commissioner of
revenue or other assessing officer with a certification from the governing body that has appointed such
auxiliary deputy sheriff or from the official who has appointed such auxiliary deputy sheriff. That
certification shall state that the applicant is an auxiliary deputy sheriff who regularly uses a motor
vehicle to respond to such auxiliary duties, and it shall state that the vehicle for which the classification
is sought is the vehicle that is regularly used for that purpose. The certification shall be submitted by
January 31 of each year to the commissioner of revenue or other assessing officer; however, the
commissioner of revenue or other assessing officer shall be authorized, in his discretion, and for good
cause shown and without fault on the part of the member, to accept a certification after the January 31
deadling;

33. Forest harvesting and silvicultural activity equipment;

34. Equipment used primarily for research, development, production, or provision of biotechnology
for the purpose of developing or providing products or processes for specific commercial or public
purposes, including medical, pharmaceutical, nutritional, and other health-related purposes; agricultural
purposes; or environmental purposes but not for human cloning purposes as defined in § 32.1-162.21 or
for products or purposes related to human embryo stem cells. For purposes of this section,
biotechnology equipment means equipment directly used in activities associated with the science of
living things,

35. Boats or watercraft weighing less than five tons, used for business purposes only;

36. Boats or watercraft weighing five tons or more, used for business purposes only;

37. Tangible personal property which is owned and operated by a service provider who is not a
CMRS provider and is not licensed by the FCC used to provide, for a fee, wireless broadband Internet
service. For purposes of this subdivision, "wireless broadband Internet service® means a service that
enables customers to access, through a wireless connection at an upload or download bit rate of more
than one megabyte per second, Internet service, as defined in 8 58.1-602, as part of a package of
services sold to customers;

38. Low-speed vehicles as defined in § 46.2-100;

39. Motor vehicles with a seating capacity of not less than 30 persons, including the driver;

40. Motor vehicles powered solely by electricity;

41. Tangible personal property designed and used primarily for the purpose of manufacturing a
product from renewable energy as defined in § 56-576 56-1;

42. Motor vehicles leased by a county, city, town, or constitutional officer if the locality or
constitutional officer is obligated by the terms of the lease to pay tangible personal property tax on the
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motor vehicle;

43. Computer equipment and peripherals used in a data center. For purposes of this subdivision,
"data center" means a facility whose primary services are the storage, management, and processing of
digital data and is used to house (i) computer and network systems, including associated components
such as servers, network equipment and appliances, telecommunications, and data storage systems; (ii)
systems for monitoring and managing infrastructure performance; (iii) equipment used for the
transformation, transmission, distribution, or management of at least one megawatt of capacity of
electrical power and cooling, including substations, uninterruptible power supply systems, al electrical
plant equipment, and associated air handlers; (iv) Internet-related equipment and services;, (v) data
communications connections; (vi) environmental controls; (vii) fire protection systems; and (viii) security
systems and services;

44. Motor vehicles (i) owned by persons who serve as uniformed members of the Virginia Defense
Force pursuant to Article 4.2 (8 44-54.4 et seq.) of Chapter 1 of Title 44 or (ii) leased by persons who
serve as uniformed members of the Virginia Defense Force pursuant to Article 4.2 (8§ 44-54.4 et seq.) of
Chapter 1 of Title 44 if the person is obligated by the terms of the lease to pay tangible personal
property tax on the motor vehicle. One motor vehicle that is regularly used by a uniformed member of
the Virginia Defense Force to respond to his official duties may be speciadly classified under this
section. In order to qualify for such classification, any person who applies for such classification shall
identify the vehicle for which the classification is sought and shall furnish to the commissioner of the
revenue or other assessing officer a certification from the Adjutant General of the Department of
Military Affairs under § 44-11. That certification shall state that (a) the applicant is a uniformed member
of the Virginia Defense Force who regularly uses a motor vehicle to respond to his official duties, and
(b) the vehicle for which the classification is sought is the vehicle that is regularly used for that purpose.
The certification shall be submitted by January 31 of each year to the commissioner of the revenue or
other assessing officer; however, the commissioner of revenue or other assessing officer shall be
authorized, in his discretion, and for good cause shown and without fault on the part of the member, to
accept a certification after the January 31 deadline;

45. If alocality has adopted an ordinance pursuant to subsection D of § 58.1-3703, tangible persona
property of a business that qualifies under such ordinance for the first two tax years in which the
business is subject to tax upon its personal property pursuant to this chapter. If a locality has not
adopted such ordinance, this classification shall apply to the tangible personal property for such first two
tax years of a business that otherwise meets the requirements of subsection D of § 58.1-3703;

46. Miscellaneous and incidental tangible persona property employed in a trade or business that is
not classified as machinery and tools pursuant to Article 2 (8§ 58.1-3507 et seg.), merchants capital
pursuant to Article 3 (8§ 58.1-3509 et seq.), or short-term rental property pursuant to Article 3.1
(8 58.1-3510.4 et seq.), and has an original cost of less than $500. A county, city, or town shall alow a
taxpayer to provide an aggregate estimate of the total cost of all such property owned by the taxpayer
that qualifies under this subdivision, in lieu of a specific, itemized list; and

47. Commercial fishing vessels and property permanently attached to such vessels.

B. The governing body of any county, city or town may levy a tax on the property enumerated in
subsection A at different rates from the tax levied on other tangible personal property. The rates of tax
and the rates of assessment shall (i) for purposes of subdivisions A 1, 2, 3, 4, 5, 6, 8, 11 through 20, 22
through 24, and 26 through 47, not exceed that applicable to the general class of tangible persona
property, (ii) for purposes of subdivisions A 7, 9, 21, and 25, not exceed that applicable to machinery
and tools, and (iii) for purposes of subdivision A 10, equal that applicable to real property. If an item of
persona property is included in multiple classifications under subsection A, then the rate of tax shall be
the lowest rate assigned to such classifications.

C. Notwithstanding any other provision of this section, for any qualifying vehicle, as such term is
defined in 8§ 58.1-3523, (i) included in any separate class of property in subsection A and (ii) assessed
for tangible personal property taxes by a county, city, or town receiving a payment from the
Commonwealth under Chapter 35.1 (8§ 58.1-3523 et seq.) for providing tangible personal property tax
relief, the county, city, or town may levy the tangible personal property tax on such qualifying vehicle
at a rate not to exceed the rates of tax and rates of assessment required under such chapter.

§58.1-3814. Water or heat, light and power companies.

A. Any county, city or town may impose a tax on the consumers of the utility service or services
provided by any water or heat, light and power company or other corporations coming within the
provisions of Chapter 26 (8§ 58.1-2600 et seq.), which tax shall not be imposed at a rate in excess of 20
percent of the monthly amount charged to consumers of the utility service and shall not be applicable to
any amount so charged in excess of $15 per month for residential customers. Any city, town or county
that on July 1, 1972, imposed a utility consumer tax in excess of limits specified herein may continue to
impose such a tax in excess of such limits, but no more. For taxable years beginning on and after
January 1, 2001, any tax imposed by a county, city or town on consumers of eectricity shall be
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imposed pursuant to subsections C through J only.

B. Any tax enacted pursuant to the provisions of this section, or any change in a tax or structure
aready in existence, shal not be effective until 60 days subsequent to written notice by certified mail
from the county, city or town imposing such tax or change thereto, to the registered agent of the utility
corporation that is required to collect the tax.

C. Any county, city or town may impose a tax on the consumers of services provided within its
jurisdiction by any electric light and power, water or gas company owned by another municipality;
provided, that no county shall be authorized under this section to impose a tax within a municipality on
consumers of services provided by an electric light and power, water or gas company owned by that
municipality. Any county tax imposed hereunder shall not apply within the limits of any incorporated
town located within such county which town imposes a town tax on consumers of utility service or
services provided by any corporation coming within the provisions of Chapter 26 (§ 58.1-2600 et seq.),
provided that such town (i) provides police or fire protection, and water or sewer services, provided that
any such town served by a sanitary district or service authority providing water or sewer services or
served by the county in which the town is located when such service or services are provided pursuant
to an agreement between the town and county shall be deemed to be providing such water and sewer
services itself, or (ii) congtitutes a special school district and is operated as a specia school district
under a town school board of three members appointed by the town council.

Any county, city or town may provide for an exemption from the tax for any public safety answering
point as defined in § 58.1-3813.1.

Any municipality required to collect a tax imposed under authority of this section for another city or
county or town shall be entitled to a reasonable fee for such collection.

D. In a consolidated county wherein a tier-city exists, any county tax imposed hereunder shall apply
within the limits of any tier-city located in such county, as may be provided in the agreement or plan of
consolidation, and such tier-city may impose a tier-city tax on the same consumers of utility service or
services, provided that the combined county and tier-city rates do not exceed the maximum permitted by
state law.

E. The tax authorized by this section shall not apply to:

1. Utility sales of products used as motor vehicle fuels; or

2. Natural gas used to generate electricity by a public utility as defined in § 56-265.1 or an electric
cooperative as defined in § 56-231.15.

F. 1. Any county, city or town may impose a tax on consumers of electricity provided by electric
suppliers as defined in § 58.1-400.2.

The tax so imposed shall be based on kilowatt hours delivered monthly to consumers, and shall not
exceed the limits set forth in this subsection. The provider of billing services shall hill the tax to all
users who are subject to the tax and to whom it bills for electricity service, and shall remit such tax to
the appropriate locality in accordance with 8 58.1-2901. Any locality that imposed a tax pursuant to this
section prior to January 1, 2001, based on the monthly revenue amount charged to consumers of
electricity shall convert its tax to a tax based on kilowatt hours delivered monthly to consumers, taking
into account minimum billing charges. The kilowatt hour tax rates shal, to the extent practicable: (i)
avoid shifting the amount of the tax among electricity consumer classes and (ii) maintain annual
revenues being received by localities from such tax at the time of the conversion. The current service
provider shall provide to localities no later than August 1, 2000, information to enable localities to
convert their tax. The maximum amount of tax imposed on residential consumers as a result of the
conversion shall be limited to $3 per month, except any locality that imposed a higher maximum tax on
July 1, 1972, may continue to impose such higher maximum tax on residential consumers at an amount
no higher than the maximum tax in effect prior to January 1, 2001, as converted to kilowatt hours. For
nonresidential consumers, the initial maximum rate of tax imposed as a result of the conversion shall be
based on the annual amount of revenue received from each class of nonresidential consumers in calendar
year 1999 for the kilowatt hours used that year. Kilowatt hour tax rates imposed on nonresidential
consumers shall be based at a class level on such factors as existing minimum charges, the amount of
kilowatt hours used, and the amount of consumer utility tax paid in calendar year 1999 on the same
kilowatt hour usage. The limitations in this section on kilowatt hour rates for nonresidential consumers
shall not apply after January 1, 2004. On or before October 31, 2000, any locality imposing a tax on
consumers of electricity shall duly amend its ordinance under which such tax is imposed so that the
ordinance conforms to the requirements of subsections C through J. Notice of such amendment shall be
provided to service providers in a manner consistent with subsection B except that "registered agent of
the provider of billing services' shall be substituted for "registered agent of the utility corporation.” Any
conversion of a tax to conform to the requirements of this subsection shall not be effective before the
first meter reading after December 31, 2000, prior to which time the tax previoudy imposed by the
locality shall be in effect.
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2. For purposes of this section, "kilowatt hours delivered' shall mean in the case of eligible

distributed electricity generation owners, as defined in 8-56-594 § 56-641, those

kilowatt hours supplied from the electric grid to such customer-generators, minus the kilowatt hours
generated and fed back to the electric grid by such customer-generators.

G. Until the consumer pays the tax to such provider of billing services, the tax shall constitute a debt
to the locality. If any consumer receives and pays for electricity but refuses to pay the tax on the bill
that is imposed by a locality, the provider of billing services shal notify the locality of the name and
address of such consumer. If any consumer fails to pay a hill issued by a provider of billing services,
including the tax imposed by a locality as stated thereon, the provider of billing services shall follow its
normal collection procedures with respect to the charge for electric service and the tax, and upon
collection of the bill or any part thereof shall (i) apportion the net amount collected between the charge
for electric service and the tax and (ii) remit the tax portion to the appropriate locality. After the
consumer pays the tax to the provider of billing services, the taxes shall be deemed to be held in trust
by such provider of billing services until remitted to the localities.

H. Any county, city or town may impose a tax on consumers of natural gas provided by pipeline
distribution companies and gas utilities. The tax so imposed shall be based on CCF delivered monthly to
consumers and shall not exceed the limits set forth in this subsection. The pipeline distribution company
or gas utility shall bill the tax to all users who are subject to the tax and to whom it delivers gas and
shall remit such tax to the appropriate locality in accordance with § 58.1-2905. Any locality that
imposed a tax pursuant to this section prior to January 1, 2001, based on the monthly revenue amount
charged to consumers of gas shall convert to a tax based on CCF deivered monthly to consumers,
taking into account minimum billing charges. The CCF tax rates shal, to the extent practicable: (i)
avoid shifting the amount of the tax among gas consumer classes and (ii) maintain annual revenues
being received by localities from such tax at the time of the conversion. Current pipeline distribution
companies and gas utilities shall provide to localities not later than August 1, 2000, information to
enable localities to convert their tax. The maximum amount of tax imposed on residential consumers as
a result of the conversion shall be limited to $3 per month, except any locality that imposed a higher
maximum tax on July 1, 1972, may continue to impose such higher maximum tax on residential
consumers at an amount no higher than the maximum tax in effect prior to January 1, 2001, as
converted to CCF. For nonresidential consumers, the initial maximum rate of tax imposed as a result of
the conversion shall be based on the annual amount of revenue received and due from each of the
nonresidential gas purchase and gas transportation classes in calendar year 1999 for the CCF used that
year. CCF tax rates imposed on nonresidential consumers shall be based at a class level on such factors
as existing minimum charges, the amount of CCF used, and the amount of consumer utility tax paid and
due in calendar year 1999 on the same CCF usage. The initial maximum rate of tax imposed under this
section shall continue, unless lowered, until December 31, 2003. Beginning January 1, 2004, nothing in
this section shall be construed to prohibit or limit any locality from imposing a consumer utility tax on
nonresidential customers up to the amount authorized by subsection A.

On or before October 31, 2000, any locality imposing a tax on consumers of gas shall duly amend
its ordinance under which such tax is imposed so that the ordinance conforms to the requirements of
subsections C through J of this section. Notice of such amendment shall be provided to pipeline
distribution companies and gas utilities in a manner consistent with subsection B except that "registered
agent of the pipeline distribution company or gas utility” shall be substituted for "registered agent of the
utility corporation." Any conversion of a tax to conform to the requirements of this subsection shall not
be effective before the first meter reading after December 31, 2000, prior to which time the tax
previously imposed by the locality shall be in effect.

I. Until the consumer pays the tax to such gas utility or pipeline distribution company, the tax shall
constitute a debt to the locality. If any consumer receives and pays for gas but refuses to pay the tax
that is imposed by the locality, the gas utility or pipeline distribution company shall notify the localities
of the names and addresses of such consumers. If any consumer fails to pay a bill issued by a gas utility
or pipeline distribution company, including the tax imposed by a locdlity, the gas utility or pipeline
distribution company shall follow its normal collection procedures with regard to the charge for the gas
and the tax and upon collection of the bill or any part thereof shall (i) apportion the net amount
collected between the charge for gas service and the tax and (ii) remit the tax portion to the appropriate
locality. After the consumer pays the tax to the gas utility or pipeline distribution company, the taxes
shall be deemed to be held in trust by such gas utility or pipeline distribution company until remitted to
the localities.

J. For purposes of this section:

"Class of consumers' means a category of consumers served under a rate schedule established by the
pipeline distribution company and approved by the State Corporation Commission.

"Gas utility" has the same meaning as provided in § 56-235.8.

"Pipeline distribution company" has the same meaning as provided in § 58.1-2600.
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"Service provider" and "provider of billing services' have the same meanings as provided in
subsection E of § 58.1-2901, and "class' of consumers means a category of consumers defined as a
class by their service provider.

K. Nothing in this section shall prohibit a locality from enacting an ordinance or other local law to
alow such locality to impose a tax on consumers of natural gas provided by pipeline distribution
companies and gas utilities, beginning at such time as natural gas service is first made available in such
locality. The maximum amount of tax imposed on residential consumers based on CCF delivered
monthly to consumers shall not exceed $3 per month. The maximum tax rate imposed by such locality
on nonresidential consumers based on CCF delivered monthly to consumers shall not exceed an average
of the tax rates on nonresidential consumers of natural gas in effect (at the time natural gas service is
first made available in such locality) in localities whose residents are being provided natura gas from
the same pipeline distribution company or gas utility or both that is also providing natural gas to the
residents of such locality. Beginning January 1, 2004, the tax rates for residential and nonresidential
consumers of natural gas in such locality shall be determined in accordance with the provisions of
subsection H.

§62.1-44.15:21. Impacts to wetlands.

A. Permits shall address avoidance and minimization of wetland impacts to the maximum extent
practicable. A permit shall be issued only if the Board finds that the effect of the impact, together with
other existing or proposed impacts to wetlands, will not cause or contribute to a significant impairment
of state waters or fish and wildlife resources.

B. Permits shall contain requirements for compensating impacts on wetlands. Such compensation
requirements shall be sufficient to achieve no net loss of existing wetland acreage and functions and
may be met through (i) wetland creation or restoration, (ii) purchase or use of mitigation bank credits
pursuant to § 62.1-44.15:23, (iii) contribution to the Wetland and Stream Replacement Fund established
pursuant to § 62.1-44.15:23.1 to provide compensation for impacts to wetlands, streams, or other state
waters that occur in areas where neither mitigation bank credits nor credits from a Board-approved fund
that have met the success criteria are available at the time of permit application, or (iv) contribution to a
Board-approved fund dedicated to achieving no net loss of wetland acreage and functions. The Board
shall evaluate the appropriate compensatory mitigation option on a case-by-case basis with consideration
for which option is practicable and ecologically and environmentally preferable, including, in terms of
replacement of acreage and functions, which option offers the greatest likelihood of success and
avoidance of tempora loss of acreage and function. This evaluation shall be consistent with the U.S.
Army Corps of Engineers Compensatory Mitigation for Losses of Aquatic Resources (33 C.F.R. Part
332). When utilized in conjunction with creation, restoration, or mitigation bank credits, compensation
may incorporate (a) preservation or restoration of upland buffers adjacent to wetlands or other state
waters or (b) preservation of wetlands.

C. The Board shal utilize the U.S. Army Corps of Engineers "Wetlands Delineation Manual,
Technical Report Y-87-1, January 1987, Final Report” as the approved method for delineating wetlands.
The Board shall adopt appropriate guidance and regulations to ensure consistency with the U.S. Army
Corps of Engineers implementation of delineation practices. The Board shall also adopt guidance and
regulations for review and approval of the geographic area of a delineated wetland. Any such approval
of a delineation shall remain effective for a period of five years; however, if the Board issues a permit
pursuant to this article for an activity in the delineated wetland within the five-year period, the approval
shall remain effective for the term of the permit. Any delineation accepted by the U.S. Army Corps of
Engineers as sufficient for its exercise of jurisdiction pursuant to § 404 of the Clean Water Act shall be
determinative of the geographic area of that delineated wetland.

D. The Board shall develop genera permits for such activities in wetlands as it deems appropriate.
General permits shall include such terms and conditions as the Board deems necessary to protect state
waters and fish and wildlife resources from significant impairment. The Board is authorized to waive the
requirement for a general permit or deem an activity in compliance with a general permit when it
determines that an isolated wetland is of minimal ecological value. The Board shall develop genera
permits for:

1. Activities causing wetland impacts of less than one-half of an acre;

2. Facilities and activities of utilities and public service companies regulated by the Federal Energy
Regulatory Commission or State Corporation Commission, except for construction of any natural gas
transmission pipeline that is greater than 36 inches inside diameter pursuant to a certificate of public
convenience and necessity under § 7c of the federal Natural Gas Act (15 U.S.C. § 717f(c)). No Board
action on an individual or general permit for such facilities shall ater the siting determination made
through Federal Energy Regulatory Commission or State Corporation Commission approval. The Board
and the State Corporation Commission shall develop a memorandum of agreement pursuant to
88 56-46.1, 56-265.2, and 56-265.2:1; and 56-580 to ensure that consultation on wetland impacts occurs
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prior to siting determinations;

3. Coal, natural gas, and coalbed methane gas mining activities authorized by the Department of
Mines, Minerals and Energy, and sand mining;

4. Virginia Department of Transportation or other linear transportation projects; and

5. Activities governed by nationwide or regional permits approved by the Board and issued by the
U.S. Army Corps of Engineers. Conditions contained in the general permits shall include, but not be
limited to, filing with the Board any copies of preconstruction notification, postconstruction report, and
certificate of compliance required by the U.S. Army Corps of Engineers.

E. Within 15 days of receipt of an individual permit application, the Board shall review the
application for completeness and either accept the application or request additional specific information
from the applicant. Within 120 days of receipt of a complete application, the Board shall issue the
permit, issue the permit with conditions, deny the permit, or decide to conduct a public meeting or
hearing. If a public meeting or hearing is held, it shall be held within 60 days of the decision to conduct
such a proceeding, and a final decision as to the permit shall be made within 90 days of completion of
the public meeting or hearing. In addition, for an individual permit application related to an application
to the Federal Energy Regulatory Commission for a certificate of public convenience and necessity
pursuant to 8 7c of the federa Natural Gas Act (15 U.S.C. § 717f(c)) for construction of any natura
gas transmission pipeline greater than 36 inches inside diameter, the Board shall complete its
consideration within the one-year period established under 33 U.S.C. § 1341(a).

F. Within 15 days of receipt of a genera permit application, the Board shall review the application
for completeness and either accept the application or request additional specific information from the
applicant. A determination that an application is complete shall not mean the Board will issue the permit
but means only that the applicant has submitted sufficient information to process the application. The
Board shall deny, approve, or approve with conditions any application for coverage under a general
permit within 45 days of receipt of a complete preconstruction application. The application shall be
deemed approved if the Board fails to act within 45 days.

G. No Virginia Water Protection Permit shall be required for impacts to wetlands caused by activities
governed under Chapter 13 (§ 28.2-1300 et seq.) of Title 28.2 or normal agricultural activities or normal
silvicultural activities. This section shall also not apply to norma residential gardening, lawn and
landscape maintenance, or other similar activities that are incidental to an occupant's ongoing residential
use of property and of minimal ecological impact. The Board shall develop criteria governing this
exemption and shall specifically identify the activities meeting these criteria in its regulations.

H. No Virginia Water Protection Permit shall be required for impacts caused by the construction or
maintenance of farm or stock ponds, but other permits may be required pursuant to state and federa
law. For purposes of this exclusion, farm or stock ponds shall include al ponds and impoundments that
do not fall under the authority of the Virginia Soil and Water Conservation Board pursuant to Article 2
(8 10.1-604 et seq.) of Chapter 6 pursuant to normal agricultural or silvicultural activities.

I. No Virginia Water Protection Permit shall be required for wetland and open water impacts to a
stormwater management facility that was created on dry land for the purpose of conveying, treating, or
storing stormwater, but other permits may be required pursuant to local, state, or federal law. The
Department shall adopt guidance to ensure that projects claiming this exemption create no more than
minimal ecological impact.

J. Anindividual Virginia Water Protection Permit shall be required for impacts to state waters for the
construction of any natural gas transmission pipeline greater than 36 inches inside diameter pursuant to a
certificate of public convenience and necessity under § 7c of the federal Natura Gas Act (15 U.S.C.
§ 717f(c)). For purposes of this subsection:

1. Each wetland and stream crossing shall be considered as a single and complete project; however,
only one individual Virginia Water Protection Permit addressing all such crossings shall be required for
any such pipeline. Notwithstanding the requirement for only one such individual permit addressing all
such crossings, individual review of each proposed water body crossing with an upstream drainage area
of five square miles or greater shall be performed.

2. All pipelines shall be constructed in a manner that minimizes temporary and permanent impacts to
state waters and protects water quality to the maximum extent practicable, including by the use of
applicable best management practices that the Board determines to be necessary to protect water quality.

3. The Department shall assess an administrative charge to any applicant for such project to cover
the direct costs of services rendered associated with its responsibilities pursuant to this subsection. This
administrative charge shall be in addition to any fee assessed pursuant to § 62.1-44.15:6.

8 67-101. Energy objectives.

The Commonweslth recognizes each of the following objectives pertaining to energy issues will
advance the health, welfare, and safety of the residents of the Commonwealth:

1. Ensuring an adequate energy supply and a Virginia-based energy production capacity;

2. Minimizing the Commonwealth's long-term exposure to volatility and increases in world energy
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prices through greater energy independence;

3. Ensuring the availability of reliable energy at costs that are reasonable and in quantities that will
support the Commonwealth's economy;

4. Managing the rate of consumption of existing energy resources in relation to economic growth;

5. Establishing sufficient supply and delivery infrastructure to maintain reliable energy availability in
the event of a disruption occurring to a portion of the Commonwealth's energy matrix;

6. Using energy resources more efficiently;

7. Facilitating conservation;

8. Optimizing intrastate and interstate use of energy supply and delivery to maximize energy
availability, reliability, and price opportunities to the benefit of all user classes and the Commonwealth's
economy as stated in subdivision 2 of § 67-100;

9. Increasing Virginia's reliance on sources of energy that, compared to traditional energy resources,
are less polluting of the Commonwealth's air and waters;

10. Researching the efficacy, cost, and benefits of reducing, avoiding, or sequestering the emissions
of greenhouse gases produced in connection with the generation of energy;

11. Removing impediments to the use of abundant low-cost energy resources located within and
outside the Commonwealth and ensuring the economic viability of the producers, especially those in the
Commonwealth, of such resources;

12. Developing energy resources and facilities in a manner that does not impose a disproportionate
adverse impact on economically disadvantaged or minority communities,

13. Recognizing the need to foster those economically developable alternative sources of energy that
can be provided at market prices as vital components of a diversified portfolio of energy resources; and

14. Increasing Virginias reliance on and production of sustainably produced biofuels made from
traditional agricultural crops and other feedstocks, such as winter cover crops, warm season grasses,
fast-growing trees, algae or other suitable feedstocks grown in the Commonwealth that will create jobs
and income, produce clean-burning fuels that will help to improve air quality, and provide the new
markets for Virginias silvicultural and agricultural products needed to preserve farm employment,
conserve farmland and forestland, and increase implementation of silvicultural and agricultural best
management practices to protect water quality.

Except as provided in subsection D of §-56-585.1; nothing in this section shall be deemed to

%&mew%m@%%%%%m%%

8 67-1100. Definitions.

As used in this chapter, unless the context requires otherwise:

"Commission" means the State Corporation Commission.

"Distribution facilities" includes poles and wires, or cables, or pipelines or other underground
conduits by which a renewable generator is able to (i) supply €electricity generated at its renewable
energy facility to the electric distribution grid, (ii) distribute steam generated at its renewable energy
facility to customers, or (iii) supply landfill gas it collects to customers or a natural gas distribution or
transmission pipeline.

"Locality" has the meaning ascribed thereto in 8§ 15.2-102.

"Public highway" means, for purposes of computing the public rights-of-way use fee, the centerline
mileage of highways and streets that are part of the primary state highway system as defined in §
33.2-100, the secondary state highway system as defined in 88 33.2-100 and 33.2-324, the highways of
those cities and certain towns defined in § 33.2-319, and the highways and streets maintained and
operated by counties that have withdrawn or elect to withdraw from the secondary system of state
highways under the provisions of § 11 of Chapter 415 of the Acts of Assembly of 1932 and that have
not elected to return.

"Public rights-of-way use fee' means the fee chargeable to a renewable generator for the occupation
and use of public streets, roads, highways, works, turnpikes, streets, avenues, and aleys in the
Commonwealth by a locality or the Commonwealth Transportation Board for a renewable generator for
its distribution facilities.

"Renewable energy facility” means (i) an electrical generation facility that produces not more than 2
megawatts peak net power output to the distribution grid, which electricity is generated only from a
renewable energy source; (ii) a steam reduction facility with a rated capacity of not more than 5,000
mmBtus per hour that produces steam only from a renewable energy source; or (iii) a solid waste
management facility permitted by the Department of Environmental Quality from which landfill gas is
transmitted or distributed off premises

"Renewable generator" means a person that (i) does not have the power of a public service

dA37IONAOHA 1N |

90Z¢4aH



HB206 78 of 79

4733
4734
4735
4736
4737
4738
4739
4740
4741
4742
4743
4744
4745
4746
4747
4748
4749
4750
4751
4752
4753
4754
4755
4756
4757
4758
4759
4760
4761
4762
4763
4764
4765
4766
4767
4768
4769
4770
4771
4772
4773
4774
4775
4776
4777
4778
4779
4780
4781
4782
4783
4784
4785
4786
4787
4788
4789
4790
4791
4792
4793
4794

corporation to acquire rights-of-way, easements, or other interests in lands as provided in § 56-49 and
(i) operates a renewable energy facility.

"Restrictions or requirements concerning the use of the public rights-of-way" includes permitting
processes; requirements regarding notice, time and location of excavations and repair work; enforcement
of the statewide building code; and inspections. Such phrase shall not include any existing franchise fee
or public rights-of-way use fee.

8§ 67-1206. Transmission of power from offshore wind energy projects.

A. The ineumbent, investor-owned electric transmission utility for the onshore service territory
adjacent to any offshore wind generation project shall, at the request of the Department of Mines,
Minerals and Energy, initiate a transmission study. Such utility shall initiate the transmission study no
more than 30 days following the request of the Department of Mines, Minerals and Energy, and shall
report to the Department of Mines, Minerals and Energy within 180 days of the request. The
Department of Mines, Minerals and Energy shall report the results of the study to the Authority. The
Department of Mines, Minerals and Energy shall request the study no later than July 31, 2010.

B. Upon receipt of the study, but no later than May 31, 2011, the Authority shall recommend such
actions as it deems appropriate to facilitate transmission of power from offshore wind energy projects.

§ 67-1505. (Expires July 1, 2025) Powers and duties of the Authority.

In addition to such other powers and duties established under this chapter, the Authority shall have
the power and duty to:

1. Adopt, use, and alter at will an official seal;

2. Make bylaws for the management and regulation of its affairs;

3. Maintain an office at such place or places within the Commonwealth as it may designate;

4. Accept, hold, and administer moneys, grants, securities, or other property transferred, given, or
bequeathed to the Authority, absolutely or in trust, from any source, public or private, for the purposes
for which the Authority is created;

5. Make and execute contracts and all other instruments and agreements necessary or convenient for
the exercise of its powers and functions;

6. Employ, in its discretion, consultants, attorneys, architects, engineers, accountants, financial
experts, investment bankers, superintendents, managers, and such other employees and agents as may be
necessary and fix their compensation to be payable from funds made available to the Authority;

7. Invest its funds as permitted by applicable law;

8. Receive and accept from any federal or private agency, foundation, corporation, association, or
person grants, donations of money, or real or persona property for the benefit of the Authority, and
receive and accept from the Commonwealth or any state, and from any municipality, county, or other
political subdivision thereof and any other source, aid or contributions of either money, property, or
other things of value, to be held, used, and applied for the purposes for which such grants and
contributions may be made;

9. Enter into agreements with any department, agency, or instrumentality of the United States or of
the Commonwealth and with lenders and enter into loans with contracting parties for the purpose of
planning, regulating, and providing for the financing or assisting in the financing of any project;

10. Do any lawful act necessary or appropriate to carry out the powers herein granted or reasonably
implied;

11. Identify and take steps to mitigate existing state and regulatory or administrative barriers to the
development of the solar energy and energy storage industries, including facilitating any permitting
processes;

12. Enter into interstate partnerships to develop the solar energy industry, solar energy projects, and
energy storage projects;

13. Collaborate with entities, including institutions of higher education, to increase the training and
development of the workforce needed by the solar and energy storage industries in the Commonwealth,
including industry-recognized credentials and certifications;

14. Conduct any other activities as may seem appropriate to increase solar energy generation in the
Commonwealth and the associated jobs and economic development and competitiveness benefits;

heluding assisting investor-owned utiities in the planned deployment of at least 400 megawatts of solar
energy projects in the Commonwealth by 2020 through entering into agreements in is discretion A any

15. Promote collaborative efforts among Virginids public and private institutions of higher education
in research, development, and commercialization efforts related to energy storage;

16. Monitor relevant developments in energy storage technology and deployment nationaly and
globally and disseminate relevant information and research results; and

17. ldentify and work with the Commonwealth's industries and nonprofit partners in advancing
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efforts related to the development and commercialization of energy storage.

2. That 88 15.2-5409, 15.2-5416, 56-1.2:1, 56-232.2:1, 56-235.1:1, 56-235.7, 56-236.1, 56-245.1:2,
56-249.3, 56-249.4, and 56-249.6, Chapter 23 (88 56-576 through 56-596.3) of Title 56, and
8 67-202.1 of the Code of Virginia are repealed.

3. That Chapters 358 and 382 of the Acts of Assembly of 2013, as amended by Chapter 803 of the
Acts of Assembly of 2017, are repealed.

4. That any customer of an electric utility that is a participant in a program established under
88 56-594 through 56-594.2 of the Code of Virginia prior to the effective date of this act shall have
the option to continue participating in such program following the repeal of such sections by this
act for the lesser of five years or the balance of the term of the customer's agreement with the
electric utility under which it participates in the program. No customers shall be €ligible to
commence participating in such a program on or after July 1, 2020.

5. That the provisions of the third enactment of this act shall not affect the validity of any third
party power purchase agreement entered into prior to July 1, 2020, under a pilot project
authorized pursuant to Chapters 358 and 382 of the Acts of Assembly of 2013 as amended by
Chapter 803 of the Acts of Assembly of 2017.
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