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1 HOUSE BILL NO. 1647
2 AMENDMENT IN THE NATURE OF A SUBSTITUTE
3 (Proposed by the House Committee on Labor and Commerce
4 on February 6, 2020)
5 (Patron Prior to Substitute––Delegate Jones)
6 A BILL to amend and reenact §§ 56-1.2, 56-265.1, 56-585.1:3, 56-585.1:8, and 56-594 of the Code of
7 Virginia, to amend the Code of Virginia by adding sections numbered 15.2-2109.4, 56-1.2:2,
8 56-232.2:2, 56-585.1:11, 56-585.1:12, and 56-585.1:13, and to repeal Chapters 358 and 382 of the
9 Acts of Assembly of 2013, as amended by Chapter 803 of the Acts of Assembly of 2017, relating to

10 the regulation of retail sales of electricity under third-party sales agreements, net energy metering,
11 and community solar facilities.
12 Be it enacted by the General Assembly of Virginia:
13 1. That §§ 56-1.2, 56-265.1, 56-585.1:3, 56-585.1:8, and 56-594 of the Code of Virginia are amended
14 and reenacted and that the Code of Virginia is amended by adding sections numbered 15.2-2109.4,
15 56-1.2:2, 56-232.2:2, 56-585.1:11, 56-585.1:12, and 56-585.1:13 as follows:
16 § 15.2-2109.4. Installation by localities of solar and wind energy facilities; use of electricity
17 generated.
18 Notwithstanding any provision of § 56-594 or § 56-585.1:8, any locality that is a nonjurisdictional
19 customer of an investor-owned electric utility may (i) install solar-powered or wind-powered electric
20 generation facilities with a rated capacity not exceeding five megawatts, whether the facilities are owned
21 by the locality or owned and operated by a third party pursuant to a contract with the locality, on any
22 locality-owned site within the locality and (ii) credit the electricity generated at a facility described in
23 clause (i) as directed by the governing body of the locality to any one or more of the metered accounts
24 of buildings or other facilities of the locality or the locality's public school division that are located
25 within the locality, without regard to whether the buildings and facilities are located at the same site
26 where the electric generation facility is located or at a site contiguous thereto. The amount of the credit
27 for such electricity to the metered accounts of the locality or its public school division shall be identical,
28 with respect to the rate structure, all retail rate components, and monthly charges, to the amount the
29 locality or public school division would otherwise be charged for such amount of electricity under its
30 contract with the public utility, without the assessment by the public utility of any distribution charges,
31 service charges, or fees in connection with or arising out of such crediting.
32 § 56-1.2. Persons, localities, and school boards not designated as public utility, public service
33 corporation, etc.
34 The terms public utility, public service corporation, or public service company, as used in Chapters 1
35 (§ 56-1 et seq.), 10 (§ 56-232 et seq.), 10.1 (§ 56-265.1 et seq.), and 10.2:1 (§ 56-265.13:1 et seq.) of
36 this title, shall not refer to:
37 1. Any person who owns or operates property and provides electricity, natural gas, water, or sewer
38 service to residents or tenants on the property, provided that (i) the electricity, natural gas, water, or
39 sewer service provided to the residents or tenants is purchased by the person from a public utility,
40 public service corporation, public service company, or person licensed by the Commission as a
41 competitive provider of energy services, or a county, city or town, or other publicly regulated political
42 subdivision or public body, (ii) the person or his agent charges to the resident or tenant on the property
43 only that portion of the person's utility charges for the electricity, natural gas, water, or sewer service
44 which is attributable to usage by the resident or tenant on the property, and additional service charges
45 permitted by § 55.1-1212 or 55.1-1404, as applicable, and (iii) the person maintains three years' billing
46 records for such charges.
47 2. Any (i) person who is not a public service corporation and who provides electric vehicle charging
48 service at retail, (ii) school board that operates retail fee-based electric vehicle charging stations on
49 school property pursuant to § 22.1-131, (iii) locality that operates a retail fee-based electric vehicle
50 charging station on property owned or leased by the locality pursuant to § 15.2-967.2, or (iv) board of
51 visitors of any baccalaureate public institution of higher education that operates a retail fee-based electric
52 vehicle charging station on the grounds of such institution pursuant to § 23.1-1301.1. The ownership or
53 operation of a facility at which electric vehicle charging service is sold, and the selling of electric
54 vehicle charging service from that facility, does not render such person, school board, locality, or board
55 of visitors a public utility, public service corporation, or public service company as used in Chapters 1
56 (§ 56-1 et seq.), 10 (§ 56-232 et seq.), 10.1 (§ 56-265.1 et seq.), and 10.2:1 (§ 56-265.13:1 et seq.) solely
57 because of that sale, ownership, or operation.
58 3. The Department of Conservation and Recreation when operating a retail fee-based electric vehicle
59 charging station on property of any existing state park or similar recreational facility the Department
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60 controls pursuant to § 10.1-104.01. The ownership or operation of a facility at which electric vehicle
61 charging service is sold, or the selling of electric vehicle charging service from that facility, does not
62 render the Department of Conservation and Recreation a public utility, public service corporation, or
63 public service company as used in Chapters 1 (§ 56-1 et seq.), 10 (§ 56-232 et seq.), 10.1 (§ 56-265.1 et
64 seq.), and 10.2:1 (§ 56-265.13:1 et seq.) solely because of that sale, ownership, or operation.
65 4. The Chancellor of the Virginia Community College System when operating a retail fee-based
66 electric vehicle charging station on the grounds of any comprehensive community college pursuant to
67 § 23.1-2908.1. The ownership or operation of a facility at which electric vehicle charging service is sold,
68 or the selling of electric vehicle charging service from that facility, does not render the Chancellor of
69 the Virginia Community College System a public utility, public service corporation, or public service
70 company as used in Chapters 1 (§ 56-1 et seq.), 10 (§ 56-232 et seq.), 10.1 (§ 56-265.1 et seq.), and
71 10.2:1 (§ 56-265.13:1 et seq.) solely because of that sale, ownership, or operation.
72 5. The Department of General Services, Department of Motor Vehicles, or Department of
73 Transportation when operating a retail fee-based electric vehicle charging station on any property or
74 facility that such agency controls. The ownership or operation of a facility at which electric vehicle
75 charging service is sold, or the selling of electric vehicle charging service from that facility, does not
76 render the agency a public utility, public service corporation, or public service company as used in
77 Chapters 1 (§ 56-1 et seq.), 10 (§ 56-232 et seq.), 10.1 (§ 56-265.1 et seq.), and 10.2:1 (§ 56-265.13:1 et
78 seq.) solely because of that sale, ownership, or operation.
79 6. For investor-owned utilities, any person that is not a public service corporation and that sells
80 electric energy generated from an on-site distributed energy facility to a customer pursuant to a
81 third-party power purchase agreement, as defined in § 56-1.2:2. The ownership or operation of such an
82 on-site distributed energy facility from which electric energy is sold to a customer pursuant to a
83 third-party power purchase agreement, and the selling of electric energy to such a customer from that
84 distributed energy facility, does not render the person a public utility, public service corporation, public
85 service company, or electric utility as used in Chapters 1 (§ 56-1 et seq.), 10 (§ 56-232 et seq.), 10.1
86 (§ 56-265.1 et seq.), 10.2:1 (§ 56-265.13:1 et seq.), and 23 (§ 56-576 et seq.) solely because of that sale
87 of electric energy or its ownership or operation of such a distributed energy generation facility.
88 7. For electric cooperatives, any third-party power purchase agreement provider, as referred to in
89 subsections K and L of § 56-594.01.
90 § 56-1.2:2. Sale of electricity in connection with the operation of a distributed energy facility
91 pursuant to a third-party power purchase agreement.
92 A. As used in this section and §§ 56-1.2 and 56-232.2:2, unless the context requires a different
93 meaning:
94 "Distributed energy facility" means a facility sited on property owned or leased by a customer that
95 generates electric energy, at least a portion of whose electric energy is provided to the customer on-site,
96 and that has a rated capacity of no more than five megawatts.
97 "Third-party power purchase agreement" means a power purchase agreement under which a seller
98 sells electricity to a customer from a distributed energy facility located on premises owned or leased by
99 the customer as a means of providing third-party financing of the costs of the distributed energy facility.

100 B. The sale of electricity generated at a distributed energy facility by a person that is not a public
101 utility, public service corporation, or public service company to a customer that is purchasing or leasing
102 the distributed energy facility under the terms of a third-party power purchase agreement shall not
103 constitute the retail sale of electricity.
104 C. The provisions of this section shall only apply to the sale of electricity in the certificated service
105 territories of investor-owned utilities.
106 § 56-232.2:2. Regulation of third-party power purchase agreements.
107 The Commission shall not regulate or prescribe the rates, charges, and fees for the retail sale by any
108 person that is not a public service corporation of electric energy generated on-site entirely by a
109 distributed energy facility at retail to a customer pursuant to a third-party power purchase agreement.
110 Sales of electricity by public utilities to persons that are not public service corporations pursuant to
111 third-party power purchase agreements shall continue to be regulated by the Commission to the same
112 extent as are other services provided by public utilities. The Commission may adopt regulations
113 implementing this section. The provisions of this section shall only apply to the sale of electricity in the
114 certificated service territories of investor-owned utilities.
115 § 56-265.1. Definitions.
116 In this chapter the following terms shall have the following meanings:
117 (a) "Company" means a corporation, a limited liability company, an individual, a partnership, an
118 association, a joint-stock company, a business trust, a cooperative, or an organized group of persons,
119 whether incorporated or not; or any receiver, trustee or other liquidating agent of any of the foregoing in
120 his capacity as such; but not a municipal corporation or a county, unless such municipal corporation or
121 county has obtained a certificate pursuant to § 56-265.4:4.
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122 (b) "Public utility" means any company that owns or operates facilities within the Commonwealth of
123 Virginia for the generation, transmission, storage, or distribution of electric energy for sale, for the
124 production, storage, transmission, or distribution, otherwise than in enclosed portable containers, of
125 natural or manufactured gas or geothermal resources for sale for heat, light or power, or for the
126 furnishing of telephone service, sewerage facilities or water. As used in this definition, a facility for the
127 storage of electric energy for sale includes one or more pumped hydroelectricity generation and storage
128 facilities located in the coalfield region of Virginia as described in § 15.2-6002. However, the term
129 "public utility" does not include any of the following:
130 (1) Except as otherwise provided in § 56-265.3:1, any company furnishing sewerage facilities,
131 geothermal resources or water to less than 50 customers. Any company furnishing water or sewer
132 services to 10 or more customers and excluded by this subdivision from the definition of "public utility"
133 for purposes of this chapter nevertheless shall not abandon the water or sewer services unless and until
134 approval is granted by the Commission or all the customers receiving such services agree to accept
135 ownership of the company.
136 (2) Any company generating and distributing electric energy exclusively for its own consumption.
137 (3) Any company (A) which furnishes electric service together with heating and cooling services,
138 generated at a central plant installed on the premises to be served, to the tenants of a building or
139 buildings located on a single tract of land undivided by any publicly maintained highway, street or road
140 at the time of installation of the central plant, and (B) which does not charge separately or by meter for
141 electric energy used by any tenant except as part of a rental charge. Any company excluded by this
142 subdivision from the definition of "public utility" for the purposes of this chapter nevertheless shall,
143 within 30 days following the issuance of a building permit, notify the State Corporation Commission in
144 writing of the ownership, capacity and location of such central plant, and it shall be subject, with regard
145 to the quality of electric service furnished, to the provisions of Chapters 10 (§ 56-232 et seq.) and 17
146 (§ 56-509 et seq.) and regulations thereunder and be deemed a public utility for such purposes, if such
147 company furnishes such service to 100 or more lessees.
148 (4) Any company, or affiliate thereof, making a first or direct sale, or ancillary transmission or
149 delivery service, of natural or manufactured gas to fewer than 35 commercial or industrial customers,
150 which are not themselves "public utilities" as defined in this chapter, or to certain public schools as
151 indicated in this subdivision, for use solely by such purchasing customers at facilities which are not
152 located in a territory for which a certificate to provide gas service has been issued by the Commission
153 under this chapter and which, at the time of the Commission's receipt of the notice provided under
154 § 56-265.4:5, are not located within any area, territory, or jurisdiction served by a municipal corporation
155 that provided gas distribution service as of January 1, 1992, provided that such company shall comply
156 with the provisions of § 56-265.4:5. Direct sales or ancillary transmission or delivery services of natural
157 gas to public schools in the following localities may be made without regard to the number of schools
158 involved and shall not count against the "fewer than 35" requirement in this subdivision: the Counties of
159 Dickenson, Wise, Russell, and Buchanan, and the City of Norton.
160 (5) Any company which is not a public service corporation and which provides compressed natural
161 gas service at retail for the public.
162 (6) Any company selling landfill gas from a solid waste management facility permitted by the
163 Department of Environmental Quality to a public utility certificated by the Commission to provide gas
164 distribution service to the public in the area in which the solid waste management facility is located. If
165 such company submits to the public utility a written offer for sale of such gas and the public utility
166 does not agree within 60 days to purchase such gas on mutually satisfactory terms, then the company
167 may sell such gas to (i) any facility owned and operated by the Commonwealth which is located within
168 three miles of the solid waste management facility or (ii) any purchaser after such landfill gas has been
169 liquefied. The provisions of this subdivision shall not apply to the City of Lynchburg or Fairfax County.
170 (7) Any authority created pursuant to the Virginia Water and Waste Authorities Act (§ 15.2-5100 et
171 seq.) making a sale or ancillary transmission or delivery service of landfill gas to a commercial or
172 industrial customer from a solid waste management facility permitted by the Department of
173 Environmental Quality and operated by that same authority, if such an authority limits off-premises sale,
174 transmission or delivery service of landfill gas to no more than one purchaser. The authority may
175 contract with other persons for the construction and operation of facilities necessary or convenient to the
176 sale, transmission or delivery of landfill gas, and no such person shall be deemed a public utility solely
177 by reason of its construction or operation of such facilities. If the purchaser of the landfill gas is located
178 within the certificated service territory of a natural gas public utility, the public utility may file for
179 Commission approval a proposed tariff to reflect any anticipated or known changes in service to the
180 purchaser as a result of the use of landfill gas. No such tariff shall impose on the purchaser of the
181 landfill gas terms less favorable than similarly situated customers with alternative fuel capabilities;
182 provided, however, that such tariff may impose such requirements as are reasonably calculated to
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183 recover the cost of such service and to protect and ensure the safety and integrity of the public utility's
184 facilities.
185 (8) A company selling or delivering only landfill gas, electricity generated from only landfill gas, or
186 both, that is derived from a solid waste management facility permitted by the Department of
187 Environmental Quality and sold or delivered from any such facility to not more than three commercial
188 or industrial purchasers or to a natural gas or electric public utility, municipal corporation or county as
189 authorized by this section. If a purchaser of the landfill gas is located within the certificated service
190 territory of a natural gas public utility or within an area in which a municipal corporation provides gas
191 distribution service and the landfill gas is to be used in facilities constructed after January 1, 2000, such
192 company shall submit to such public utility or municipal corporation a written offer for sale of that gas
193 prior to offering the gas for sale or delivery to a commercial or industrial purchaser. If the public utility
194 or municipal corporation does not agree within 60 days following the date of the offer to purchase such
195 landfill gas on mutually satisfactory terms, then the company shall be authorized to sell such landfill
196 gas, electricity, or both, to the commercial or industrial purchaser, utility, municipal corporation, or
197 county. Such public utility may file for Commission approval a proposed tariff to reflect any anticipated
198 or known changes in service to the purchaser as a result of the purchaser's use of the landfill gas. No
199 such tariff shall impose on such purchaser of the landfill gas terms less favorable than those imposed on
200 similarly situated customers with alternative fuel capabilities; provided, however, that such tariff may
201 impose such requirements as are reasonably calculated to recover any cost of such service and to protect
202 and ensure the safety and integrity of the public utility's facilities.
203 (9) A company that is not organized as a public service company pursuant to subsection D of
204 § 13.1-620 and that sells and delivers propane air only to one or more public utilities. Any company
205 excluded by this subdivision from the definition of "public utility" for the purposes of this chapter
206 nevertheless shall be subject to the Commission's jurisdiction relating to gas pipeline safety and
207 enforcement.
208 (10) A farm or aggregation of farms that owns and operates facilities within the Commonwealth for
209 the generation of electric energy from waste-to-energy technology. As used in this subdivision, (i)
210 "farm" means any person that obtains at least 51 percent of its annual gross income from agricultural
211 operations and produces the agricultural waste used as feedstock for the waste-to-energy technology, (ii)
212 "agricultural waste" means biomass waste materials capable of decomposition that are produced from the
213 raising of plants and animals during agricultural operations, including animal manures, bedding, plant
214 stalks, hulls, and vegetable matter, and (iii) "waste-to-energy technology" means any technology,
215 including but not limited to a methane digester, that converts agricultural waste into gas, steam, or heat
216 that is used to generate electricity on-site.
217 (11) A company, other than an entity organized as a public service company, that provides
218 non-utility gas service as provided in § 56-265.4:6.
219 (12) A company, other than an entity organized as a public service company, that provides storage of
220 electric energy that is not for sale to the public.
221 (13) For investor-owned utilities, the customer and seller of electric energy generated by a
222 distributed energy facility pursuant to the terms of a third-party power purchase agreement as defined in
223 § 56-1.2:2.
224 (14) For electric cooperatives, any third-party power purchase agreement provider, as referred to in
225 subsections K and L of § 56-594.01.
226 (c) "Commission" means the State Corporation Commission.
227 (d) "Geothermal resources" means those resources as defined in § 45.1-179.2.
228 § 56-585.1:3. Pilot programs for community solar development.
229 A. As used in this section:
230 "Eligible generation facility" means an electrical generation facility that:
231 1. Exclusively uses energy derived from sunlight;
232 2. Is placed in service on or after July 1, 2017;
233 3. Is not constructed by an investor-owned utility and either (i) is acquired by an investor-owned
234 utility through an asset purchase agreement or (ii) is subject to a power purchase agreement under which
235 an investor-owned utility purchases the facility's output from a third party; and
236 4. Has a generating capacity of:
237 a. Not more than two megawatts; or
238 b. More than two megawatts if not more than two megawatts of the output from the electrical
239 generation facility is selected in an investor-owned utility's RFP for dedication to its pilot program.
240 "Generating capacity" means an electrical generation facility's nameplate rated capacity measured in
241 direct current megawatts.
242 "Investor-owned utility" means an electric utility that is a Phase I Utility or a Phase II Utility.
243 "Participating generating facility" means an eligible generation facility that is selected by an
244 investor-owned utility through its RFP for inclusion in its pilot program.
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245 "Participating third party" means, for investor-owned utilities, a Virginia nonresidential-class
246 customer, an affiliate, a solar development entity, or a nonjurisdictional customer that takes on the
247 obligation, as part of a variable-output contract, of pilot program costs not recovered through the
248 voluntary companion rate schedule as specified in subdivision B 8.
249 "Participating utility" means (i) each investor-owned utility and (ii) any utility consumer services
250 cooperative that elects to conduct a pilot program under subsection C B.
251 "Phase I Utility" means an investor-owned incumbent electric utility that was, as of July 1, 1999, not
252 bound by a rate case settlement adopted by the Commission that extended in its application beyond
253 January 1, 2002.
254 "Phase II Utility" means an investor-owned incumbent electric utility that was, as of July 1, 1999,
255 bound by a rate case settlement adopted by the Commission that extended in its application beyond
256 January 1, 2002.
257 "Pilot program" means a community solar pilot program conducted by a participating utility pursuant
258 to this section following approval by the Commission, under which the participating utility sells electric
259 power to subscribing customers under a voluntary companion rate schedule and the participating utility
260 generates or purchases electric power from participating generation facilities selected by the participating
261 utility.
262 "Pilot program costs" means all of a participating utility's identified, projected, and actual costs of its
263 pilot program, including costs for (i) purchased power; (ii) renewable and other environmental attributes;
264 (iii) transmission and distribution services; (iv) generating capacity and energy balancing; (v) RFP
265 process costs; (vi) administrative and marketing charges; (vii) capital costs and operations and
266 maintenance expenses related to building, owning, and operating eligible generating facilities; and (viii)
267 a reasonable margin, which margin shall be the weighted average cost of capital.
268 "Pilot program period" means the three-year period ending three years following the date the first
269 subscription is entered into by a customer.
270 "RFP" means the request for proposal process conducted by an investor-owned utility.
271 "Small eligible generation facility" means an eligible generation facility with a generating capacity of
272 less than 0.5 megawatt.
273 "Solar development entity" means a business entity organized primarily for the purpose of proposing,
274 developing, constructing, purchasing, or selling at wholesale all or part of the output of an eligible
275 generation facility. A solar development entity may be organized in any form and may be a special
276 purpose entity.
277 "Utility aggregation cooperative" has the same meaning ascribed to "cooperative" in § 56-231.38.
278 "Utility consumer services cooperative" has the same meaning ascribed to "cooperative" in
279 § 56-231.15.
280 "Voluntary companion rate schedule" means a rate schedule approved by the Commission upon
281 application by a participating utility that provides for the recovery of the pilot program costs by the
282 participating utility.
283 B. Notwithstanding the provisions of subsection B of § 56-234 and §§ 56-249.6 and 56-585.1, each
284 investor-owned utility shall conduct a pilot program for retail customers as follows:
285 1. Each investor-owned utility shall design its own pilot program and within six months of receiving
286 Commission approval shall make subscriptions for participation in its pilot program available to its retail
287 customers on a voluntary basis.
288 2. An investor-owned utility shall select eligible generating facilities for dedication to its pilot
289 program through an RFP process, under which process:
290 a. Each investor-owned utility shall have issued one or more public RFPs for eligible generating
291 facilities and the purchase of all energy output and associated renewable energy certificates and other
292 environmental attributes.
293 b. Each RFP shall:
294 (1) State the price and non-price criteria used by the investor-owned utility in selecting proposals for
295 dedication to its pilot program; and
296 (2) Require as a criterion for selection that eligible generating facilities with a combined generating
297 capacity of not less than two megawatts, and any eligible generating facility with a generating capacity
298 of more than two megawatts, be first placed in service on or after July 1, 2017.
299 c. Each investor-owned utility is authorized to select, under an asset purchase or power purchase
300 agreement, small eligible generating facilities for dedication to its pilot program without regard to
301 whether price criteria are satisfied by their selection if the selection of the small eligible generating
302 facilities materially advances non-price criteria, including a criterion favoring geographic distribution of
303 eligible generating facilities, provided that the generating capacity of small eligible generating facilities
304 does not exceed 25 percent of the utility's pilot program's minimum generating capacity specified in
305 subdivision 3.
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306 d. An investor-owned utility shall not select through its RFP an electrical generation facility with a
307 generating capacity of more than two megawatts for its pilot program unless (i) the costs can be
308 appropriately documented for the portion of the facility's output, which portion shall not exceed two
309 megawatts, that is dedicated to the pilot program and (ii) for a Phase II Utility only, the portion of the
310 facility's generating capacity selected pursuant to this subdivision does not exceed 50 percent of the
311 investor-owned utility's pilot program's minimum generating capacity specified in subdivision 3. The
312 portion of the facility's generating capacity that exceeds the portion of the facility's generating capacity
313 that is selected pursuant to this subdivision shall not be applied in determining whether the pilot
314 program satisfies requirements of subdivision 3 regarding a pilot program's minimum generating
315 capacity.
316 e. In selecting eligible generating facilities for dedication to its pilot program, an investor-owned
317 utility shall give due consideration to relative costs, economic development benefits, and geographic
318 diversity of eligible generating facilities.
319 f. The investor-owned utility's application to the Commission shall include a description of the
320 application of the price and non-price criteria in the investor-owned utility's selection of participating
321 generating facilities from among the proposals submitted in response to the RFP.
322 3. The amount of generating capacity of the eligible generating facilities in an investor-owned
323 utility's pilot program shall not be less than (i) 0.5 megawatt if the pilot program is conducted by a
324 Phase I Utility or (ii) 10 megawatts if the pilot program is conducted by a Phase II Utility.
325 4. The amount of generating capacity of the eligible generating facilities in an investor-owned
326 utility's pilot program shall not exceed (i) 10 megawatts if the pilot program is conducted by a Phase I
327 Utility or (ii) 40 megawatts if the pilot program is conducted by a Phase II Utility.
328 5. An investor-owned utility shall have the option of increasing the amount of generating capacity of
329 the eligible generating facilities in its pilot program above the amount most recently approved by the
330 Commission, in such increments as the investor-owned utility elects, as follows:
331 a. Any such increase shall not result in an amount of generating capacity that exceeds the cap
332 specified for the investor-owned utility's pilot program under subdivision 4;
333 b. No such increase shall be authorized until such time that 90 percent of the amount of generating
334 capacity of the eligible generating facilities then approved for its pilot program has been subscribed by
335 customers through the investor-owned utility's voluntary companion rate schedule;
336 c. An investor-owned utility may seek any number of increases in the amount of generating capacity
337 of the eligible generating facilities in its pilot program, subject to the conditions in subdivisions a and b;
338 and
339 d. The investor-owned utility shall select eligible generating facilities for any increase in the
340 generating capacity of its pilot program through an RFP process that complies with the requirements of
341 subdivision 2.
342 6. Each pilot program shall expire at the end of its pilot program period, unless renewed or made
343 permanent as provided in subsection G.
344 7. The renewable energy certificates and other environmental attributes associated with the voluntary
345 companion rate schedule shall be retired by the investor-owned utility on the subscribing customer's
346 behalf.
347 8. An investor-owned utility shall recover all its pilot program costs primarily through its voluntary
348 companion rate schedule. However, pilot program costs that are not recovered through the voluntary
349 companion rate schedule shall be recoverable from a participating third party and not from the
350 investor-owned utility's Virginia jurisdictional customers. To the extent participating third parties are
351 obligated for pilot program costs not recovered through the voluntary companion rate schedule,
352 variable-output contracts between participating third parties other than affiliates and investor-owned
353 utilities shall be negotiated at arm's length and shall not be reviewable by the Commission and shall
354 require no further Commission approvals pursuant to Chapter 4 (§ 56-76 et seq.) or other applicable law.
355 9. At the conclusion of the pilot program period, to the extent that the pilot program is not made
356 permanent or extended, each participating generating facility shall cease to be part of the pilot program
357 and shall return to operation under the variable-output contract with a participating third party.
358 10. Any fixed generation costs and fixed purchased power costs shall remain fixed for subscribing
359 customers throughout the duration of the subscribing customers' continuous and uninterrupted
360 participation in the voluntary companion rate schedule. A subscribing customer's participation in the
361 voluntary companion rate schedule shall be deemed to be continuous and uninterrupted notwithstanding
362 a change in the location where the customer receives service if the new location continues to be within
363 the investor-owned utility's service territory and the customer provides the investor-owned utility with
364 notice of the change prior to or within 90 days following the change. Investor-owned utilities are
365 authorized to decrease the generation or purchased power rate, or both, at any time to reflect cost
366 reductions, if any, subject to Commission review. If, pursuant to subdivision 9, the pilot program is not
367 made permanent or continued, the subscribing customers' subscriptions to the voluntary companion rate
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368 schedule shall survive the termination of the pilot program.
369 11. A subscribing customer's usage that exceeds the amount subscribed for under the voluntary
370 companion rate schedule shall be billed under the customer's applicable standard rate.
371 12. An investor-owned utility shall not require a subscribing customer to enter an agreement or
372 subscription for participation in a pilot program of more than 12 months' duration unless the subscribing
373 customer's subscription exceeds 100 kW, or its equivalent in kWh, at the time the customer initially
374 enters into the agreement or subscription.
375 13. As part of an arrangement with a solar development entity, a utility may enter into an agreement
376 that provides for risk sharing and collaboration in marketing a utility's pilot program if the solar
377 development entity is a participating third party.
378 14. An investor-owned utility shall have the ability to close its pilot program to new subscribers
379 according to the terms of the voluntary companion rate schedule upon notice to the Commission. This
380 option shall be exercisable once per year, upon the anniversary date of the Commission's order
381 approving the voluntary companion rate schedule.
382 C.Notwithstanding the provisions of subsection B of § 56-234 and §§ 56-249.6 and 56-585.1, upon
383 application of a utility consumer services cooperative the Commission shall review a proposal submitted
384 by the cooperative for a voluntary companion rate schedule. If the Commission finds that the proposal is
385 reasonable and prudent, it shall approve the voluntary companion rate schedule for the cooperative to
386 conduct a pilot program pursuant to this section. No utility consumer services cooperative shall be
387 required to conduct a pilot program pursuant to this section. In making an application to the
388 Commission pursuant to this subsection, a utility consumer services cooperative shall have flexibility to
389 design its voluntary companion rate schedule in a manner that, notwithstanding anything to the contrary
390 in this section, provides the cooperative the ability to:
391 1. Construct or purchase its generating facilities, or dedicate a portion of its existing power supply
392 portfolio, for its community solar pilot program along with one or more other utility consumer services
393 cooperatives, one or both Phase I or Phase II Utilities, or a utility aggregation cooperative, through
394 requests for proposal or through a contract with a third party or a utility aggregation cooperative;
395 2. If constructing or purchasing its generating facilities, or dedicating a portion of its existing power
396 supply portfolio, for its pilot program through a utility aggregation cooperative, include generating
397 facilities that may be already in service or may be first placed into service at any time;
398 3. Utilize generating facilities of any generating capacity for its pilot program;
399 4. Physically locate the generating facilities used for the pilot program inside or outside of its
400 certificated service territory;
401 5. Design its voluntary companion rate schedule in coordination with one or more utility consumer
402 services cooperatives, such that participating subscribers from both cooperatives subscribe to an identical
403 rate schedule;
404 6. Permanently end its pilot program for all subscribers according to the terms of the voluntary
405 companion rate schedule; and
406 7. Recover pilot program costs that are not recovered through the voluntary companion rate schedule
407 by including unrecovered purchased power expense in the cooperative's cost of purchased power and
408 through a regulatory asset for unrecovered costs that are not purchased power expense, subject to the
409 oversight of the cooperative's board of directors, which regulatory asset shall be approved by the
410 Commission.
411 D. C. The participation of retail customers in a pilot program administered by a participating utility
412 in the Commonwealth is in the public interest. Voluntary companion rate schedules approved by the
413 Commission pursuant to this section are necessary in order to acquire information which is in
414 furtherance of the public interest. The Commission shall approve the recovery of pilot program costs
415 that it deems to be reasonable and prudent. The Commission shall also approve the pilot program
416 design, the voluntary companion rate schedule, and the portfolio of participating generating facilities. No
417 Commission review or approval of individual participating generating facilities, agreements, sites, or
418 RFPs shall be required pursuant to this section or any other section of the Code.
419 E. D. Any voluntary companion rate schedule approved by the Commission pursuant to this section
420 shall not be considered a tariff for electric energy provided 100 percent from renewable energy pursuant
421 to § 56-577.
422 F. E. Each participating utility shall report on the status of its pilot program, including the number of
423 subscribing customers, to the Governor, the Commission, and the Chairmen of the House and Senate
424 Commerce and Labor Committees. The report shall be filed the earlier of (i) three years after the date a
425 customer of the participating utility first subscribes to its pilot program or (ii) July 1, 2022. If a
426 participating utility closes its pilot program to new subscribers pursuant to subdivision B 14, it shall
427 notify the Governor, the Commission, and the Chairmen of the House and Senate Commerce and Labor
428 Committees not later than three months after such closure, which notification shall (a) describe the
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429 reasons for the closure and (b) be provided in lieu of the status report otherwise required by this
430 subsection.
431 G. F. At any time after filing its report on the status of its pilot program as required by subsection F
432 E, a participating utility may, in its application proceeding, move the Commission to make its pilot
433 program permanent. The motion shall include a compliance filing with conforming changes to the
434 participating utility's applicable rate schedules. Upon the Commission's granting of the motion, the pilot
435 program shall become a regular rate schedule of the participating utility.
436 § 56-585.1:8. Pilot program for municipal net energy metering.
437 A. As used in this section:
438 "Municipal customer-generator" means a single municipality metered account that owns and operates
439 an electrical generating facility that (i) uses as its total source of fuel renewable energy as defined in
440 § 56-576, (ii) has a generating capacity of not more than two megawatts, (iii) is located on the
441 municipality's premises and is connected to the municipality's wiring on the municipality's side of its
442 interconnection with the utility, (iv) is interconnected and operated in parallel with the utility's
443 transmission and distribution facilities, and (v) is intended primarily to offset all or part of the customer
444 account's own electricity requirements. The capacity of any generating facility installed under this
445 section, other than a generating facility located on airports, landfills, parking lots, parks, post-mine land,
446 or a reservoir that is owned, operated, or leased by the municipality, shall not exceed the same
447 limitation established with respect to an eligible customer-generator as set forth in the definition of such
448 term in subsection B of § 56-594.
449 "Municipality" means any county, city, or town in the Commonwealth, other than a municipality that
450 owns and operates its own electric utility.
451 "Net energy metering" means measuring the difference, over the net metering period, between (i)
452 electricity supplied to a municipal customer-generator from the electric grid and (ii) the electricity
453 generated and fed back to the electric grid by the municipal customer-generator.
454 "Net metering period" means the 12-month period following the date of final interconnection of the
455 municipal customer-generator's system with its utility and each 12-month period thereafter.
456 "Utility" means Phase I Utility or Phase II Utility, as such terms are defined in § 56-585.1:3
457 subdivision A 1 of § 56-585.1.
458 B. The Commission shall require each utility to submit a proposal to the Commission to conduct a
459 pilot program for municipal net energy metering in accordance with the following terms, conditions, and
460 restrictions:
461 1. A pilot program shall be conducted within the service territory of each utility. The pilot program
462 shall allow any municipal customer-generator that generates electricity from a renewable energy
463 generation facility in amounts that exceed the amount of the utility's electricity consumed by the host
464 municipal customer-generator account to credit one or more of the municipality's target metered accounts
465 or, if the pilot program is conducted by a Phase I Utility, also to metered accounts of the public school
466 division of the municipality. In each utility's pilot program, the target accounts may be at one or more
467 other separately utility-metered public buildings or facilities at contiguous or noncontiguous sites owned
468 by the municipality and used for a public purpose; however, if the pilot program is conducted by a
469 Phase I Utility, target accounts may also be at one or more other separately utility-metered buildings or
470 facilities of the public school division of the municipality. In each utility's pilot program, excess
471 electricity shall be credited to the metered account of the target municipal customer in the same
472 municipality, such that the generation energy charges on the electric bills of such target's metered
473 accounts shall be reduced by the amount of the excess generation kilowatt-hours apportioned to the
474 metered accounts multiplied by the applicable generation energy rate of the target's accounts. The
475 generation energy rate of the target's accounts includes all applicable kilowatt-hour-based rate adjustment
476 clauses with the exception of any non-fuel-related or non-generation-related kilowatt-hour-based rate
477 adjustment clauses. The netting of the amount of electricity generated and the amount of electricity
478 consumed, and the crediting for the amount of any excess generation determined as a result of such
479 netting, shall occur in the twelfth month following the commencement of the host municipal
480 customer-generator's generation of electricity under a pilot program and annually thereafter, regardless of
481 the municipal customer-generator's regular billing period.
482 2. The pilot program shall not limit the current authority of any municipality to participate in any
483 other net energy metering program.
484 3. The amount of generating capacity of the generating facilities that are the subject of a pilot
485 program under this section shall not exceed:
486 a. If the pilot program is conducted by a Phase I Utility, five megawatts although the Phase I Utility
487 may, in its discretion, increase the generating capacity that is part of the program up to 10 megawatts;
488 or
489 b. If the pilot program is conducted by a Phase II Utility, 25 megawatts.
490 4. The aggregated capacity of all generation facilities that are the subject of each utility's pilot
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491 program under this section shall constitute a portion of the existing limit of the utility's adjusted Virginia
492 peak-load forecast of the previous year that is available to (i) municipal customer-generators under this
493 section, (ii) eligible customer-generators and eligible agricultural customer-generators under § 56-594,
494 and (iii) small agricultural generators under § 56-594.2 in the utility's service area. Municipal
495 customer-generators shall be eligible to participate in a utility's pilot program implemented under this
496 section on a first-come, first-served basis in each utility's Virginia service area until the limits set forth
497 in subdivision 3 are met.
498 5. Any pilot program conducted under this section shall require that:
499 a. If conducted by a Phase I Utility or Phase II Utility, each participating municipality shall be
500 responsible for all administrative costs associated with implementing the pilot program, including
501 administrative costs associated with crediting excess generation to target accounts; and
502 b. If conducted by a Phase I Utility, the credit for excess energy, to the extent possible, shall be
503 prioritized to be directed to accounts at buildings or facilities of the public school division of the
504 municipality before the credit is directed to any of the municipality's target accounts.
505 6. Any pilot program conducted pursuant to this section shall not limit the current authority of any
506 municipality to participate in any other net energy metering program.
507 7. Neither jurisdictional customers nor non-jurisdictional customers, including those that are members
508 of a joint powers association representing member units of a political subdivision of the Commonwealth,
509 that do not participate in a pilot program under this section shall bear any costs associated with
510 participation in such pilot program by a participating host municipal customer-generator and participating
511 target municipal customer.
512 C. The duration of any pilot program approved by the Commission pursuant to this section shall be
513 six years. If the pilot program is not extended beyond such initial term, host and target accounts
514 participating at the end of the initial term shall be permitted to continue to participate under the terms of
515 the pilot program that existed during the initial term. The terms of the pilot program shall be included in
516 future contracts for each municipality that elects to continue its program.
517 D. The Commission shall review the pilot programs established pursuant to this section in 2021 and
518 every two years thereafter for the duration of the pilot program.
519 § 56-585.1:11. Exempt sales of renewable energy to occupants of eligible property.
520 A. As used in this section:
521 "Eligible owner" means the fee simple owner of an eligible property.
522 "Eligible property" means real estate located in the Commonwealth that is either (i) a multifamily
523 residential building consisting of rental units or (ii) common elements of a condominium as such terms
524 are defined in § 55.1-1900.
525 "Eligible purchaser" means (i) a tenant occupying a rental unit in a multifamily residential building
526 that qualifies as eligible property or (ii) the owner, or a person renting from the owner, of a
527 condominium unit in a condominium of which common elements qualify as eligible property.
528 "Power purchase agreement" means an agreement under which an eligible owner sells electricity
529 generated from a renewable energy facility to an eligible purchaser.
530 "Renewable energy facility" means a solar-powered or wind-powered electric generation facility that
531 is installed on (i) eligible property or (ii) a lot or parcel that is (a) owned by the eligible owner and (b)
532 adjacent to the eligible property.
533 "Utility" means the investor-owned electric utility that is the certificated service provider for the
534 eligible property.
535 B. Notwithstanding any provision of this title to the contrary, an eligible owner shall be permitted to
536 sell the electricity generated from a renewable energy facility exclusively to eligible purchasers under
537 power purchase agreements, subject to the following:
538 1. The power purchase agreement provides only for the sale of electric power to meet the needs of
539 an eligible purchaser in the eligible purchaser's rental unit or condominium unit, as applicable, or for
540 charging an eligible purchaser's electric vehicle regularly garaged or parked at the multifamily
541 residential building or condominium, as applicable;
542 2. All rates, charges, fees, and other terms of the sale and delivery of electric power by an eligible
543 owner to an eligible purchaser shall be determined by the terms of the power purchase agreement and
544 shall not be subject to regulation by the Commission; and
545 3. A utility shall not charge an eligible purchaser rates and charges for service provided to the
546 eligible purchaser in order to supplement purchases under a power purchase agreement that exceed its
547 generally applicable rates and charges for electricity and related services provided by the utility to
548 customers of the same class.
549 C. Nothing in this section shall be construed as rendering an eligible owner, by virtue of its selling
550 electric power to an eligible purchaser under a power purchase agreement entered into pursuant to this
551 section, a public utility, public service company, public service corporation, or competitive service
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552 provider that is subject to the provisions of this title.
553 § 56-585.1:12. Shared solar.
554 A. The Commission shall establish by regulation a program that affords eligible customers of
555 investor-owned utilities the opportunity to participate in shared solar projects. The regulations shall be
556 adopted by the Commission by January 1, 2021.
557 B. As used in this section:
558 "Applicable bill credit rate" means the dollar-per-kilowatt-hour rate as defined in subsection D used
559 to calculate a subscriber's bill credit. The applicable bill credit rate shall be set such that the shared
560 solar program results in robust project development and shared solar program access for all customer
561 classes.
562 "Bill credit" means the monetary value of the electricity, in kilowatt-hours, generated by the shared
563 solar facility allocated to a subscriber to offset that subscriber's electricity bill.
564 "Low-income customer" means an individual or household with an income of not more than 80
565 percent of the area median income based on U.S. Department of Housing and Urban Development
566 guidelines.
567 "Low-income service organization" means a nonresidential customer of the investor-owned utilities
568 whose primary purpose is to serve low-income individuals and households.
569 "Low-income shared solar facility" means a shared solar facility at least 50 percent of the capacity
570 of which is subscribed by low-income customers or low-income service organizations.
571 "Shared solar facility" means a facility that:
572 1. Generates electricity by means of a solar photovoltaic device with a nameplate capacity rating
573 that does not exceed 3,000 kW alternating current;
574 2. Is operated pursuant to a program whereby at least three subscribers receive a bill credit for the
575 electricity generated from the facility in proportion to the size of their subscription;
576 3. Is located in the service territory of an investor-owned utility;
577 4. Is connected to the electric distribution grid serving the Commonwealth;
578 5. Has at least 50 percent of its capacity subscribed by customers with subscriptions of 25 kilowatts
579 or less; and
580 6. Is located on a single parcel of land.
581 "Shared solar program" or "program" means the program created through the adoption of rules to
582 allow for the development of shared solar facilities described in subsection C.
583 "Subscriber" means a retail customer of an investor-owned electric utility that (i) owns one or more
584 subscriptions of a shared solar facility that is interconnected with the utility and (ii) receives service in
585 the service territory of the same utility in whose service territory the shared solar facility is located.
586 "Subscriber organization" means any for-profit or nonprofit entity that owns or operates one or more
587 shared solar facilities. A subscriber organization shall not be considered a utility solely as a result of its
588 ownership or operation of a shared solar facility.
589 "Subscription" means a contract or other agreement between a subscriber and the owner of a shared
590 solar facility. A subscription shall be sized such that the estimated bill credits do not exceed the
591 subscriber's average annual bill for the customer account to which the subscription is attributed.
592 C. An investor-owned utility shall provide a bill credit to a subscriber's subsequent monthly electric
593 bill for the proportional output of a shared solar facility attributable to that subscriber. The shared
594 solar program shall be administered as follows:
595 1. The value of the bill credit for the subscriber shall be calculated by multiplying the subscriber's
596 portion of the kilowatt-hour electricity production from the shared solar facility by the applicable bill
597 credit rate for the subscriber. Any amount of the bill credit that exceeds the subscriber's monthly bill
598 shall be carried over and applied to the next month's bill in perpetuity;
599 2. The utility shall provide bill credits to a shared solar facility's subscribers for not less than 25
600 years from the date the shared solar facility becomes commercially operational;
601 3. The subscriber organization shall, on a monthly basis and in a standardized electronic format,
602 provide to the investor-owned utility a subscriber list indicating the kilowatt-hours of generation
603 attributable to each of the retail customers participating in a shared solar facility in accordance with
604 the subscriber's portion of the output of the shared solar facility;
605 4. Lists may be updated monthly to reflect canceling subscribers and to add new subscribers. The
606 investor-owned utility shall apply bill credits to subscriber bills within one billing cycle following the
607 cycle during which the energy was generated by the shared solar facility;
608 5. The investor-owned utility shall, on a monthly basis and in a standardized electronic format,
609 provide to the subscriber organization a report indicating the total value of bill credits generated by the
610 shared solar facility in the prior month as well as the amount of the bill credit applied to each
611 subscriber;
612 6. A subscriber organization may accumulate bill credits in the event that all of the electricity
613 generated by a shared solar facility is not allocated to subscribers in a given month. On an annual
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614 basis, the subscriber organization shall furnish to the utility allocation instructions for distributing
615 excess bill credits to subscribers; and
616 7. All environmental attributes associated with a shared solar facility, including renewable energy
617 certificates, shall be considered property of the subscriber organization. At the subscriber organization's
618 discretion, those attributes may be distributed to subscribers, sold to investor-owned utilities or other
619 buyers, accumulated, or retired.
620 D. The Commission shall annually calculate the applicable bill credit rate as the effective retail rate
621 of the customer's rate class, which shall be inclusive of all supply charges, delivery charges, demand
622 charges, fixed charges, and any applicable riders or other charges to the customer. This rate shall be
623 expressed in dollars or cents per kilowatt-hour.
624 E. The Commission shall establish by regulation a shared solar program by January 1, 2021, and
625 shall require each investor-owned utility to file any tariffs, agreements, or forms necessary for
626 implementation of the program. Any rule or utility implementation filings approved by the Commission
627 shall:
628 1. Reasonably allow for the creation and financing of shared solar facilities;
629 2. Allow all customer classes to participate in the program, and ensure participation opportunities
630 for all customer classes;
631 3. Not remove a customer from its otherwise applicable customer class in order to participate in a
632 shared solar facility;
633 4. Reasonably allow for the transferability and portability of subscriptions, including allowing a
634 subscriber to retain a subscription in a shared solar facility if the subscriber moves within the same
635 utility territory;
636 5. Establish uniform standards, fees, and processes for the interconnection of shared solar facilities
637 that allow the utility to recover reasonable interconnection costs for each shared solar facility;
638 6. Adopt standardized consumer disclosure forms;
639 7. Allow the investor-owned utilities to recover reasonable costs of administering the program;
640 8. Ensure nondiscriminatory and efficient requirements and utility procedures for interconnecting
641 projects;
642 9. Address the co-location of two or more shared solar facilities on a single parcel of land, and
643 provide guidelines for determining when two or more facilities are co-located; and
644 10. Include a program implementation schedule.
645 F. Within 180 days of finalization of the Commission's adoption of regulations for the shared solar
646 program, utilities shall begin crediting subscriber accounts of each shared solar facility interconnected
647 in its service territory.
648 § 56-585.1:13. Installation by public bodies of solar or wind energy facilities; use of electricity
649 generated.
650 A. As used in this section, "public body" means any park authority, any public recreational facilities
651 authority, any soil and water conservation district, any community development authority formed
652 pursuant to Article 6 (§ 15.2-5152 et seq.) of Chapter 51 of Title 15.2, or any authority created under
653 the Virginia Water and Waste Authorities Act (§ 15.2-5100 et seq.).
654 B. Notwithstanding any provision of § 56-594, any public body that is a nonjurisdictional customer
655 of an investor-owned electric utility may (i) install solar-powered or wind-powered electric generation
656 facilities with a rated capacity not exceeding five megawatts, whether the facilities are owned by the
657 public body or owned and operated by a third party pursuant to a contract with the public body, on any
658 site owned by the public body and (ii) credit the electricity generated at a facility described in clause (i)
659 as directed by the public body to any one or more of the metered accounts of buildings or other
660 facilities of the public body that are located on any property owned by the public body, without regard
661 to whether the buildings and facilities are located at the same site where the electric generation facility
662 is located or at a site contiguous thereto. The amount of the credit for such electricity to the metered
663 accounts of the public body shall be identical, with respect to the rate structure, all retail rate
664 components, and monthly charges, to the amount the public body would otherwise be charged for such
665 amount of electricity under its contract with the public utility, without the assessment by the public
666 utility of any distribution charges, service charges, or fees in connection with or arising out of such
667 crediting.
668 § 56-594. Net energy metering provisions.
669 A. The Commission shall establish by regulation a program that affords eligible customer-generators
670 the opportunity to participate in net energy metering, and a program, to begin no later than July 1, 2014,
671 for customers of investor-owned utilities and to begin no later than July 1, 2015, and to end July 1,
672 2019, for customers of electric cooperatives as provided in subsection G, to afford eligible agricultural
673 customer-generators the opportunity to participate in net energy metering. The regulations may include,
674 but need not be limited to, requirements for (i) retail sellers; (ii) owners or operators of distribution or
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675 transmission facilities; (iii) providers of default service; (iv) eligible customer-generators; (v) eligible
676 agricultural customer-generators; or (vi) any combination of the foregoing, as the Commission
677 determines will facilitate the provision of net energy metering, provided that the Commission determines
678 that such requirements do not adversely affect the public interest. On and after July 1, 2017, small
679 agricultural generators or eligible agricultural customer-generators may elect to interconnect pursuant to
680 the provisions of this section or as small agricultural generators pursuant to § 56-594.2, but not both.
681 Existing eligible agricultural customer-generators may elect to become small agricultural generators, but
682 may not revert to being eligible agricultural customer-generators after such election. On and after July 1,
683 2019, interconnection of eligible agricultural customer-generators shall cease for electric cooperatives
684 only, and such facilities shall interconnect solely as small agricultural generators. For electric
685 cooperatives, eligible agricultural customer-generators whose renewable energy generating facilities were
686 interconnected before July 1, 2019, may continue to participate in net energy metering pursuant to this
687 section for a period not to exceed 25 years from the date of their renewable energy generating facility's
688 original interconnection.
689 B. For the purpose of this section:
690 "Eligible agricultural customer-generator" means a customer that operates a renewable energy
691 generating facility as part of an agricultural business, which generating facility (i) uses as its sole energy
692 source solar power, wind power, or aerobic or anaerobic digester gas, (ii) does not have an aggregate
693 generation capacity of more than 500 kilowatts, (iii) is located on land owned or controlled by the
694 agricultural business, (iv) is connected to the customer's wiring on the customer's side of its
695 interconnection with the distributor; (v) is interconnected and operated in parallel with an electric
696 company's transmission and distribution facilities, and (vi) is used primarily to provide energy to
697 metered accounts of the agricultural business. An eligible agricultural customer-generator may be served
698 by multiple meters that are located at separate but contiguous sites, such that the eligible agricultural
699 customer-generator may aggregate in a single account the electricity consumption and generation
700 measured by the meters, provided that the same utility serves all such meters. The aggregated load shall
701 be served under the appropriate tariff.
702 "Eligible customer-generator" means a customer that owns and operates, or contracts with other
703 persons to own, operate, or both, an electrical generating facility that (i) has a capacity of not more than
704 20 kilowatts for residential customers and not more than one megawatt three megawatts for
705 nonresidential customers on an electrical generating facility placed in service after July 1, 2015; (ii) uses
706 as its total source of fuel renewable energy, as defined in § 56-576; (iii) is located on the customer's
707 premises and is connected to the customer's wiring on the customer's side of its interconnection with the
708 distributor; (iv) is interconnected and operated in parallel with an electric company's transmission and
709 distribution facilities; and (v) is intended primarily to offset all or part of the customer's own electricity
710 requirements. In addition to the electrical generating facility size limitations in clause (i), the capacity of
711 any generating facility installed under this section after July 1, 2015 2020, shall not exceed 150 percent
712 of the expected annual energy consumption based on the previous 12 months of billing history or an
713 annualized calculation of billing history if 12 months of billing history is not available.
714 "Net energy metering" means measuring the difference, over the net metering period, between (i)
715 electricity supplied to an eligible customer-generator or eligible agricultural customer-generator from the
716 electric grid and (ii) the electricity generated and fed back to the electric grid by the eligible
717 customer-generator or eligible agricultural customer-generator.
718 "Net metering period" means the 12-month period following the date of final interconnection of the
719 eligible customer-generator's or eligible agricultural customer-generator's system with an electric service
720 provider, and each 12-month period thereafter.
721 "Small agricultural generator" has the same meaning that is ascribed to that term in § 56-594.2.
722 C. The Commission's regulations shall ensure that (i) the metering equipment installed for net
723 metering shall be capable of measuring the flow of electricity in two directions and (ii) any eligible
724 customer-generator seeking to participate in net energy metering shall notify its supplier and receive
725 approval to interconnect prior to installation of an electrical generating facility. The electric distribution
726 company shall have 30 days from the date of notification for residential facilities, and 60 days from the
727 date of notification for nonresidential facilities, to determine whether the interconnection requirements
728 have been met. Such regulations shall allocate fairly the cost of such equipment and any necessary
729 interconnection. An eligible customer-generator's electrical generating system, and each electrical
730 generating system of an eligible agricultural customer-generator, shall meet all applicable safety and
731 performance standards established by the National Electrical Code, the Institute of Electrical and
732 Electronics Engineers, and accredited testing laboratories such as Underwriters Laboratories. Beyond the
733 requirements set forth in this section and to ensure public safety, power quality, and reliability of the
734 supplier's electric distribution system, an eligible customer-generator or eligible agricultural
735 customer-generator whose electrical generating system meets those standards and rules shall bear all
736 reasonable costs of equipment required for the interconnection to the supplier's electric distribution
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737 system, including costs, if any, to (a) install additional controls, (b) perform or pay for additional tests,
738 and (c) purchase additional liability insurance.
739 D. The Commission shall establish minimum requirements for contracts to be entered into by the
740 parties to net metering arrangements. Such requirements shall protect the eligible customer-generator or
741 eligible agricultural customer-generator against discrimination by virtue of its status as an eligible
742 customer-generator or eligible agricultural customer-generator, and permit customers that are served on
743 time-of-use tariffs that have electricity supply demand charges contained within the electricity supply
744 portion of the time-of-use tariffs to participate as an eligible customer-generator or eligible agricultural
745 customer-generator. Notwithstanding the cost allocation provisions of subsection C, eligible
746 customer-generators or eligible agricultural customer-generators served on demand charge-based
747 time-of-use tariffs shall bear the incremental metering costs required to net meter such customers.
748 E. If electricity generated by an eligible customer-generator or eligible agricultural customer-generator
749 over the net metering period exceeds the electricity consumed by the eligible customer-generator or
750 eligible agricultural customer-generator, the customer-generator or eligible agricultural
751 customer-generator shall be compensated for the excess electricity if the entity contracting to receive
752 such electric energy and the eligible customer-generator or eligible agricultural customer-generator enter
753 into a power purchase agreement for such excess electricity. Upon the written request of the eligible
754 customer-generator or eligible agricultural customer-generator, the supplier that serves the eligible
755 customer-generator or eligible agricultural customer-generator shall enter into a power purchase
756 agreement with the requesting eligible customer-generator or eligible agricultural customer-generator that
757 is consistent with the minimum requirements for contracts established by the Commission pursuant to
758 subsection D. The power purchase agreement shall obligate the supplier to purchase such excess
759 electricity at the rate that is provided for such purchases in a net metering standard contract or tariff
760 approved by the Commission, unless the parties agree to a higher rate. The eligible customer-generator
761 or eligible agricultural customer-generator owns any renewable energy certificates associated with its
762 electrical generating facility; however, at the time that the eligible customer-generator or eligible
763 agricultural customer-generator enters into a power purchase agreement with its supplier, the eligible
764 customer-generator or eligible agricultural customer-generator shall have a one-time option to sell the
765 renewable energy certificates associated with such electrical generating facility to its supplier and be
766 compensated at an amount that is established by the Commission to reflect the value of such renewable
767 energy certificates. Nothing in this section shall prevent the eligible customer-generator or eligible
768 agricultural customer-generator and the supplier from voluntarily entering into an agreement for the sale
769 and purchase of excess electricity or renewable energy certificates at mutually-agreed upon prices if the
770 eligible customer-generator or eligible agricultural customer-generator does not exercise its option to sell
771 its renewable energy certificates to its supplier at Commission-approved prices at the time that the
772 eligible customer-generator or eligible agricultural customer-generator enters into a power purchase
773 agreement with its supplier. All costs incurred by the supplier to purchase excess electricity and
774 renewable energy certificates from eligible customer-generators or eligible agricultural
775 customer-generators shall be recoverable through its Renewable Energy Portfolio Standard (RPS) rate
776 adjustment clause, if the supplier has a Commission-approved RPS plan. If not, then all costs shall be
777 recoverable through the supplier's fuel adjustment clause. For purposes of this section, "all costs" shall
778 be defined as the rates paid to the eligible customer-generator or eligible agricultural customer-generator
779 for the purchase of excess electricity and renewable energy certificates and any administrative costs
780 incurred to manage the eligible customer-generator's or eligible agricultural customer-generator's power
781 purchase arrangements. The net metering standard contract or tariff shall be available to eligible
782 customer-generators or eligible agricultural customer-generators on a first-come, first-served basis in
783 each electric distribution company's Virginia service area until the rated generating capacity owned and
784 operated by eligible customer-generators, eligible agricultural customer-generators, and small agricultural
785 generators in the Commonwealth reaches one percent 10 percent of each electric distribution company's
786 adjusted Virginia peak-load forecast for the previous year (the systemwide cap), and shall require the
787 supplier to pay the eligible customer-generator or eligible agricultural customer-generator for such excess
788 electricity in a timely manner at a rate to be established by the Commission.
789 F. Any residential eligible customer-generator or eligible agricultural customer-generator who owns
790 and operates, or contracts with other persons to own, operate, or both, an electrical generating facility
791 with a capacity that exceeds 10 kilowatts shall pay to its supplier, in addition to any other charges
792 authorized by law, a monthly standby charge. The amount of the standby charge and the terms and
793 conditions under which it is assessed shall be in accordance with a methodology developed by the
794 supplier and approved by the Commission. The Commission shall approve a supplier's proposed standby
795 charge methodology if it finds that the standby charges collected from all such eligible
796 customer-generators and eligible agricultural customer-generators allow the supplier to recover only the
797 portion of the supplier's infrastructure costs that are properly associated with serving such eligible
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798 customer-generators or eligible agricultural customer-generators. Such an eligible customer-generator or
799 eligible agricultural customer-generator shall not be liable for a standby charge until the date specified in
800 an order of the Commission approving its supplier's methodology. Standby charges are prohibited.
801 G. On and after the later of July 1, 2019, or the effective date of regulations that the Commission is
802 required to adopt pursuant to § 56-594.01, (i) net energy metering in the service territory of each electric
803 cooperative shall be conducted as provided in a program implemented pursuant to § 56-594.01 and (ii)
804 the provisions of this section shall not apply to net energy metering in the service territory of an electric
805 cooperative except as provided in § 56-594.01.
806 H. For purposes of this section, the Commission shall liberally construe eligible customer-generators'
807 rights to contract with other persons to own, operate, or both own and operate an electrical generating
808 facility, and such rights include the right to finance electrical generating facilities via leases and power
809 purchase agreements. Nothing in this section shall be construed as (i) rendering any person that
810 contracts with such eligible customer-generator pursuant to this section to be a public utility or a
811 competitive service provider; (ii) imposing a requirement that such a person meet 100 percent of the
812 load requirements for each customer account it serves; or (iii) affecting leases, power purchase
813 agreements, or other third-party financing arrangements in effect prior to July 1, 2020.
814 2. That the provisions of this act amending § 56-585.1:3 of the Code of Virginia shall not affect the
815 validity of any existing subscription in a facility entered into prior to January 1, 2021, under a
816 pilot program authorized pursuant to such section or any pilot program made pursuant to
817 § 56-585.1:3 of the Code of Virginia, as amended by this act.
818 3. That Chapters 358 and 382 of the Acts of Assembly of 2013, as amended by Chapter 803 of the
819 Acts of Assembly of 2017, are repealed.
820 4. That the repeal of Chapters 358 and 382 of the Acts of Assembly of 2013, as amended by
821 Chapter 803 of the Acts of Assembly of 2017, shall not affect the validity of any third-party power
822 purchase agreement entered into prior to July 1, 2020, under a pilot project authorized pursuant
823 to Chapters 358 and 382 of the Acts of Assembly of 2013, as amended by Chapter 803 of the Acts
824 of Assembly of 2017.


