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1 HOUSE BILL NO. 1340
2 AMENDMENT IN THE NATURE OF A SUBSTITUTE
3 (Proposed by the House Committee on General Laws
4 on February 4, 2020)
5 (Patron Prior to Substitute––Delegate Leftwich)
6 A BILL to amend and reenact §§ 54.1-2345, 55.1-1602, 55.1-1805, 55.1-1808, 55.1-1810, 55.1-1815,
7 55.1-1904, 55.1-1906, 55.1-1911, 55.1-1919, 55.1-1937, 55.1-1940, 55.1-1945, and 55.1-1974 of the
8 Code of Virginia, relating to recodification of Title 55; corrections.
9 Be it enacted by the General Assembly of Virginia:

10 1. That §§ 54.1-2345, 55.1-1602, 55.1-1805, 55.1-1808, 55.1-1810, 55.1-1815, 55.1-1904, 55.1-1906,
11 55.1-1911, 55.1-1919, 55.1-1937, 55.1-1940, 55.1-1945, and 55.1-1974 of the Code of Virginia are
12 amended and reenacted as follows:
13 § 54.1-2345. Definitions.
14 As used in this chapter, unless the context requires a different meaning:
15 "Association" includes condominium, cooperative, or property owners' associations.
16 "Board" means the Common Interest Community Board.
17 "Common interest community" means real estate subject to a declaration with respect containing lots,
18 at least some of which are residential or occupied for recreational purposes, and common areas to
19 which a person, by virtue of the person's ownership of a lot subject to that declaration, is a member of
20 the association and is obligated to pay assessments of common expenses, provided that for the purposes
21 of this chapter only, a common interest community does not include any time-share project registered
22 pursuant to the Virginia Real Estate Time-Share Act (§ 55.1-2200 et seq.) or any additional land that is
23 a part of such registration. "Common interest community" does not include an arrangement described in
24 § 54.1-2345.1.
25 "Common interest community manager" means a person or business entity, including a partnership,
26 association, corporation, or limited liability company, that, for compensation or valuable consideration,
27 provides management services to a common interest community.
28 "Declaration" means any instrument, however denominated, recorded among the land records of the
29 county or city in which the development or any part thereof is located, that either (i) imposes on the
30 association maintenance or operational responsibilities for the common area as a regular annual
31 assessment or (ii) creates the authority in the association to impose on lots, or on the owners or
32 occupants of such lots, or on any other entity any mandatory payment of money as a regular annual
33 assessment in connection with the provision of maintenance or services or both for the benefit of some
34 or all of the lots, the owners or occupants of the lots, or the common area. "Declaration" includes any
35 amendment or supplement to the instruments described in this definition.
36 "Governing board" means the governing board of an association, including the executive organ of a
37 condominium unit owners' association, the executive board of a cooperative proprietary lessees'
38 association, and the board of directors or other governing body of a property owners' association.
39 "Lot" means (i) any plot or parcel of land designated for separate ownership or occupancy shown on
40 a recorded subdivision plat for a development or the boundaries of which are described in the
41 declaration or in a recorded instrument referred to or expressly contemplated by the declaration, other
42 than a common area, and (ii) a unit in a condominium association or a unit in a real estate cooperative.
43 "Management services" means (i) acting with the authority of an association in its business, legal,
44 financial, or other transactions with association members and nonmembers; (ii) executing the resolutions
45 and decisions of an association or, with the authority of the association, enforcing the rights of the
46 association secured by statute, contract, covenant, rule, or bylaw; (iii) collecting, disbursing, or otherwise
47 exercising dominion or control over money or other property belonging to an association; (iv) preparing
48 budgets, financial statements, or other financial reports for an association; (v) arranging, conducting, or
49 coordinating meetings of an association or the governing body of an association; (vi) negotiating
50 contracts or otherwise coordinating or arranging for services or the purchase of property and goods for
51 or on behalf of an association; or (vii) offering or soliciting to perform any of the aforesaid acts or
52 services on behalf of an association.
53 § 55.1-1602. Certain covenants of lessee "to pay the rent" and "to pay the taxes."
54 In a lease, (i) a covenant by the lessee "to pay the rent" shall have the effect of a covenant that the
55 rent reserved by the lease shall be paid to the lessor, or those entitled under the lessor, in the manner
56 stated in the deed lease, and (ii) a covenant by the lessee "to pay the taxes" shall have the effect of a
57 covenant that all the taxes, levies, and assessments upon the demised premises, or upon the lessor on
58 account thereof, shall be paid by the lessee or those claiming under the lessee.
59 § 55.1-1805. Association charges.
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60 Except as expressly authorized in this chapter, in the declaration, or otherwise provided by law, no
61 association shall (i) make an assessment or impose a charge against a lot or a lot owner unless the
62 charge is a fee for services provided or related to use of the common area or (ii) charge a fee related to
63 the provisions set out in § 55.1-1810 or 55.1-1811 that is not expressly authorized in those sections.
64 Nothing in this chapter shall be construed to authorize an association or common interest community
65 manager to charge an inspection fee for an unimproved or improved lot except as provided in
66 § 55.1-1810 or 55.1-1811. The Common Interest Community Board may assess a monetary penalty for a
67 violation of this section against any (a) association pursuant to § 54.1-2351 or (b) common interest
68 community manager pursuant to § 54.1-2349, and may issue a cease and desist order against the violator
69 pursuant to § 54.1-2349 or 54.1-2352, as applicable.
70 § 55.1-1808. Contract disclosure statement; right of cancellation.
71 A. For purposes of this article, unless the context requires a different meaning:
72 "Delivery" means that the disclosure packet is delivered to the purchaser or purchaser's authorized
73 agent by one of the methods specified in this section.
74 "Purchaser's authorized agent" means any person designated by such purchaser in a ratified real estate
75 contract for purchase and sale of residential real property or other writing designating such agent.
76 "Receives," "received," or "receiving" the disclosure packet means that the purchaser or purchaser's
77 authorized agent has received the disclosure packet by one of the methods specified in this section.
78 "Seller's authorized agent" means a person designated by such seller in a ratified real estate contract
79 for purchase and sale of residential real property or other writing designating such agent.
80 B. Subject to the provisions of subsection A of § 55.1-1814, an owner selling a lot shall disclose in
81 the contract that (i) the lot is located within a development that is subject to the Property Owners'
82 Association Act (§ 55.1-1800 et seq.); (ii) the Property Owners' Association Act (§ 55.1-1800 et seq.)
83 requires the seller to obtain from the property owners' association an association disclosure packet and
84 provide it to the purchaser; (iii) the purchaser may cancel the contract within three days after receiving
85 the association disclosure packet or being notified that the association disclosure packet will not be
86 available; (iv) if the purchaser has received the association disclosure packet, the purchaser has a right to
87 request an update of such disclosure packet in accordance with subsection H G of § 55.1-1810 or
88 subsection D of § 55.1-1811, as appropriate; and (v) the right to receive the association disclosure packet
89 and the right to cancel the contract are waived conclusively if not exercised before settlement.
90 For purposes of clause (iii), the association disclosure packet shall be deemed not to be available if
91 (a) a current annual report has not been filed by the association with either the State Corporation
92 Commission pursuant to § 13.1-936 or the Common Interest Community Board pursuant to § 55.1-1835,
93 (b) the seller has made a written request to the association that the packet be provided and no such
94 packet has been received within 14 days in accordance with subsection A of § 55.1-1809, or (c) written
95 notice has been provided by the association that a packet is not available.
96 C. If the contract does not contain the disclosure required by subsection B, the purchaser's sole
97 remedy is to cancel the contract prior to settlement.
98 D. The information contained in the association disclosure packet shall be current as of a date
99 specified on the association disclosure packet prepared in accordance with this section; however, a

100 disclosure packet update or financial update may be requested in accordance with subsection G or Hof
101 § 55.1-1810 or subsection D or E of § 55.1-1811, as appropriate. The purchaser may cancel the contract
102 (i) within three days after the date of the contract if, on or before the date that the purchaser signs the
103 contract, the purchaser receives the association disclosure packet, is notified that the association
104 disclosure packet will not be available, or receives an association disclosure packet that is not in
105 conformity with the provisions of § 55.1-1809; (ii) within three days after receiving the association
106 disclosure packet if the association disclosure packet, notice that the association disclosure packet will
107 not be available, or an association disclosure packet that is not in conformity with the provisions of
108 § 55.1-1809 is hand delivered, delivered by electronic means, or delivered by a commercial overnight
109 delivery service or the United States Postal Service, and a receipt is obtained; or (iii) within six days
110 after the postmark date if the association disclosure packet, notice that the association disclosure packet
111 will not be available, or an association disclosure packet that is not in conformity with the provisions of
112 § 55.1-1809 is sent to the purchaser by United States mail. The purchaser also may cancel the contract
113 at any time prior to settlement if the purchaser has not been notified that the association disclosure
114 packet will not be available and the association disclosure packet is not delivered to the purchaser.
115 Notice of cancellation shall be provided to the lot owner or his agent by one of the following
116 methods:
117 1. Hand delivery;
118 2. United States mail, postage prepaid, provided that the sender retains sufficient proof of mailing in
119 the form of a certificate of service prepared by the sender confirming such mailing;
120 3. Electronic means, provided that the sender retains sufficient proof of the electronic delivery, which
121 may be in the form of an electronic receipt of delivery, a confirmation that the notice was sent by
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122 facsimile, or a certificate of service prepared by the sender confirming the electronic delivery; or
123 4. Overnight delivery using a commercial service or the United States Postal Service.
124 In the event of a dispute, the sender shall have the burden to demonstrate delivery of the notice of
125 cancellation. Such cancellation shall be without penalty, and the seller shall cause any deposit to be
126 returned promptly to the purchaser.
127 E. Whenever any contract is canceled based on a failure to comply with subsection B or D or
128 pursuant to subsection C, any deposit or escrowed funds shall be returned within 30 days of the
129 cancellation, unless the parties to the contract specify in writing a shorter period.
130 F. Any rights of the purchaser to cancel the contract provided by this chapter are waived if not
131 exercised prior to settlement.
132 G. Except as expressly provided in this chapter, the provisions of this section and § 55.1-1809 may
133 not be varied by agreement, and the rights conferred by this section and § 55.1-1809 may not be
134 waived.
135 H. Unless otherwise provided in the ratified real estate contract or other writing, delivery to the
136 purchaser's authorized agent shall require delivery to such agent and not to a person other than such
137 agent. Delivery of the disclosure packet may be made by the lot owner or the lot owner's authorized
138 agent.
139 I. If the lot is governed by more than one association, the purchaser's right of cancellation may be
140 exercised within the required time frames following delivery of the last disclosure packet or resale
141 certificate.
142 § 55.1-1810. Fees for disclosure packet; professionally managed associations.
143 A. A professionally managed association or its common interest community manager may charge
144 certain fees as authorized by this section for the inspection of the property, the preparation and issuance
145 of the disclosure packet required by § 55.1-1809, and for such other services as set out in this section.
146 The seller or the seller's authorized agent shall specify in writing whether the disclosure packet shall be
147 delivered electronically or in hard copy, at the option of the seller or the seller's authorized agent, and
148 shall specify the complete contact information for the parties to whom the disclosure packet shall be
149 delivered.
150 B. A reasonable fee may be charged by the preparer as follows:
151 1. For the inspection of the exterior of the dwelling unit and the lot, as authorized in the declaration
152 and as required to prepare the association disclosure packet, a fee not to exceed $100;
153 2. For the preparation and delivery of the disclosure packet in (i) paper format, a fee not to exceed
154 $150 for no more than two hard copies or (ii) electronic format, a fee not to exceed a total of $125 for
155 an electronic copy to each of the following named in the request: the seller, the seller's authorized agent,
156 the purchaser, the purchaser's authorized agent, and not more than one other person designated by the
157 requester. The preparer of the disclosure packet shall provide the disclosure packet directly to the
158 designated persons. Only one fee shall be charged for the preparation and delivery of the disclosure
159 packet;
160 3. At the option of the seller or the seller's authorized agent, with the consent of the association or
161 the common interest community manager, for expediting the inspection, preparation, and delivery of the
162 disclosure packet, an additional expedite fee not to exceed $50;
163 4. At the option of the seller or the seller's authorized agent, for an additional hard copy of the
164 disclosure packet, a fee not to exceed $25 per hard copy;
165 5. At the option of the seller or the seller's authorized agent, for hand delivery or overnight delivery
166 of the overnight disclosure packet, a fee not to exceed an amount equal to the actual cost paid to a
167 third-party commercial delivery service; and
168 6. A post-closing fee to the purchaser of the property, collected at settlement, for the purpose of
169 establishing the purchaser as the owner of the property in the records of the association, a fee not to
170 exceed $50.
171 Except as otherwise provided in subsection E, neither the association nor its common interest
172 community manager shall require cash, check, certified funds, or credit card payments at the time the
173 request for the disclosure packet is made. The disclosure packet shall state that all fees and costs for the
174 disclosure packet shall be the personal obligation of the lot owner and shall be an assessment against the
175 lot and collectible as any other assessment in accordance with the provisions of the declaration and
176 § 55.1-1833, if not paid at settlement or within 60 days of the delivery of the disclosure packet,
177 whichever occurs first.
178 For purposes of this section, an expedite fee shall be charged only if the inspection and preparation
179 of delivery of the disclosure packet are completed within five business days of the request for a
180 disclosure packet.
181 C. No fees other than those specified in this section, and as limited by this section, shall be charged
182 by the association or its common interest community manager for compliance with the duties and
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183 responsibilities of the association under this chapter. No additional fee shall be charged for access to the
184 association's or common interest community manager's website. The association or its common interest
185 community manager shall publish and make available in paper or electronic format, or both, a schedule
186 of the applicable fees so the seller or the seller's authorized agent will know such fees at the time of
187 requesting the packet.
188 D. Any fees charged pursuant to this section shall be collected at the time of settlement on the sale
189 of the lot and shall be due and payable out of the settlement proceeds in accordance with this section.
190 The settlement agent shall escrow a sum sufficient to pay such costs of the seller at settlement. The
191 seller shall be responsible for all costs associated with the preparation and delivery of the association
192 disclosure packet, except for the costs of any disclosure packet update or financial update, which costs
193 shall be the responsibility of the requester, payable at settlement. Neither the association nor its common
194 interest community manager shall require cash, check, certified funds, or credit card payments at the
195 time the request is made for the association disclosure packet.
196 E. If settlement does not occur within 60 days of the delivery of the disclosure packet, or funds are
197 not collected at settlement and disbursed to the association or the common interest community manager,
198 all fees, including those costs that would have otherwise been the responsibility of the purchaser or
199 settlement agent, shall be (i) assessed within one year after delivery of the disclosure packet against the
200 lot owner, (ii) the personal obligation of the lot owner, and (iii) an assessment against the lot and
201 collectible as any other assessment in accordance with the provisions of the declaration and § 55.1-1834.
202 The seller may pay the association by cash, check, certified funds, or credit card, if credit card payment
203 is an option offered by the association. The association shall pay the common interest community
204 manager the amount due from the lot owner within 30 days after invoice.
205 F. The maximum allowable fees charged in accordance with this section shall adjust every five years,
206 as of January 1 of that year, in an amount equal to the annual increases for that five-year period in the
207 United States Average Consumer Price Index for all items, all urban consumers (CPI-U), as published
208 by the Bureau of Labor Statistics of the U.S. Department of Labor.
209 G. If an association disclosure packet has been issued for a lot within the preceding 12-month period,
210 a person specified in the written instructions of the seller or the seller's authorized agent, including the
211 seller or the seller's authorized agent, or the purchaser or his authorized agent may request a disclosure
212 packet update. The requester shall specify whether the disclosure packet update shall be delivered
213 electronically or in hard copy and shall specify the complete contact information of the parties to whom
214 the update shall be delivered. The disclosure packet update shall be delivered within 10 days of the
215 written request.
216 H. The settlement agent may request a financial update. The requester shall specify whether the
217 financial update shall be delivered electronically or in hard copy and shall specify the complete contact
218 information of the parties to whom the update shall be delivered. The financial update shall be delivered
219 within three business days of the written request.
220 I. A reasonable fee for the disclosure packet update or financial update may be charged by the
221 preparer not to exceed $50. At the option of the purchaser or the purchaser's authorized agent, the
222 requester may request that the association or the common interest community manager perform an
223 additional inspection of the exterior of the dwelling unit and the lot, as authorized in the declaration, for
224 a fee not to exceed $100. Any fees charged for the specified update shall be collected at the time
225 settlement occurs on the sale of the property. The settlement agent shall escrow a sum sufficient to pay
226 such costs of the seller at settlement. Neither the association nor its common interest community
227 manager, if any, shall require cash, check, certified funds, or credit card payments at the time the
228 request is made for the disclosure packet update. The requester may request that the specified update be
229 provided in hard copy or in electronic form.
230 J. No association or common interest community manager may require the requester to request the
231 specified update electronically. The seller or the seller's authorized agent shall continue to have the right
232 to request a hard copy of the specified update in person at the principal place of business of the
233 association. If the requester asks that the specified update be provided in electronic format, neither the
234 association nor its common interest community manager may require the requester to pay any fees to
235 use the provider's electronic network or system. A copy of the specified update shall be provided to the
236 seller or the seller's authorized agent.
237 K. When an association disclosure packet has been delivered as required by § 55.1-1809, the
238 association shall, as to the purchaser, be bound by the statements set forth in the disclosure packet as to
239 the status of the assessment account and the status of the lot with respect to any violation of the
240 declaration, bylaws, rules and regulations, architectural guidelines, and articles of incorporation, if any,
241 of the association as of the date of the statement unless the purchaser had actual knowledge that the
242 contents of the disclosure packet were in error.
243 L. If the association or its common interest community manager has been requested in writing to
244 furnish the association disclosure packet required by § 55.1-1809, failure to provide the association
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245 disclosure packet substantially in the form provided in this section shall be deemed a waiver of any
246 claim for delinquent assessments or of any violation of the declaration, bylaws, rules and regulations, or
247 architectural guidelines existing as of the date of the request with respect to the subject lot. The preparer
248 of the association disclosure packet shall be liable to the seller in an amount equal to the actual damages
249 sustained by the seller in an amount not to exceed $1,000. The purchaser shall nevertheless be obligated
250 to abide by the declaration, bylaws, rules and regulations, and architectural guidelines of the association
251 as to all matters arising after the date of the settlement of the sale.
252 M. The Common Interest Community Board may assess a monetary penalty for failure to deliver the
253 association disclosure packet within 14 days against any (i) property owners' association pursuant to
254 § 54.1-2351 or (ii) common interest community manager pursuant to § 54.1-2349 and regulations
255 promulgated thereto, and may issue a cease and desist order pursuant to § 54.1-2349 or 54.1-2352, as
256 applicable.
257 N. No association may collect fees authorized by this section unless the association (i) is registered
258 with the Common Interest Community Board, (ii) is current in filing the most recent annual report and
259 fee with the Common Interest Community Board pursuant to § 55.1-1835, (iii) is current in paying any
260 assessment made by the Common Interest Community Board pursuant to § 54.1-2354.5, and (iv)
261 provides the disclosure packet electronically if so requested by the requester.
262 § 55.1-1815. Access to association records; association meetings; notice.
263 A. The association shall keep detailed records of receipts and expenditures affecting the operation
264 and administration of the association. All financial books and records shall be kept in accordance with
265 generally accepted accounting practices.
266 B. Subject to the provisions of subsection C and so long as the request is for a proper purpose
267 related to his membership in the association, all books and records kept by or on behalf of the
268 association shall be available for examination and copying by a member in good standing or his
269 authorized agent, including:
270 1. The association's membership list and addresses, which shall not be used for purposes of pecuniary
271 gain or commercial solicitation; and
272 2. The actual salary of the six highest compensated employees of the association earning over
273 $75,000 and aggregate salary information of all other employees of the association; however, individual
274 salary information shall not be available for examination and copying during the declarant control
275 period.
276 Notwithstanding any provision of law to the contrary, this right of examination shall exist without
277 reference to the duration of membership and may be exercised (i) only during reasonable business hours
278 or at a mutually convenient time and location and (ii) upon five business days' written notice for an
279 association managed by a common interest community manager and 10 business days' written notice for
280 a self-managed association, which notice reasonably identifies the purpose for the request and the
281 specific books and records of the association requested.
282 C. Books and records kept by or on behalf of an association may be withheld from inspection and
283 copying to the extent that they concern:
284 1. Personnel matters relating to specific, identified persons or a person's medical records;
285 2. Contracts, leases, and other commercial transactions to purchase or provide goods or services,
286 currently in or under negotiation;
287 3. Pending or probable litigation. For purposes of this subdivision, "probable litigation" means those
288 instances where there has been a specific threat of litigation from a person having standing to bring
289 legal action or the legal counsel of such person;
290 4. Matters involving state or local administrative or other formal proceedings before a government
291 tribunal for enforcement of the association documents or rules and regulations promulgated pursuant to
292 § 55.1-1819;
293 5. Communications with legal counsel that relate to subdivisions 1 through 4 or that are protected by
294 the attorney-client privilege or the attorney work product doctrine;
295 6. Disclosure of information in violation of law;
296 7. Meeting minutes or other confidential records of an executive session of the board of directors
297 held in accordance with subsection C of § 55.1-1816;
298 8. Documentation, correspondence, or management or board reports compiled for or on behalf of the
299 association or the board by its agents or committees for consideration by the board in executive session;
300 or
301 9. Individual lot owner or member files, other than those of the requesting lot owner, including any
302 individual lot owner's or member's files kept by or on behalf of the association.
303 D. Books and records kept by or on behalf of an association shall be withheld from inspection and
304 copying in their entirety only to the extent that an exclusion from disclosure under subsection C applies
305 to the entire content of such books and records. Otherwise, only those portions of the books and records
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306 containing information subject to an exclusion under subsection C may be withheld or redacted, and all
307 portions of the books and records that are not so excluded shall be available for examination and
308 copying, provided that the requesting member shall be responsible to the association for paying or
309 reimbursing the association for any reasonable costs incurred by the association in responding to the
310 request for the books and records and review for redaction of the same.
311 E. Prior to providing copies of any books and records to a member in good standing under this
312 section, the association may impose and collect a charge, reflecting the reasonable costs of materials and
313 labor, not to exceed the actual costs of such materials and labor. Charges may be imposed only in
314 accordance with a cost schedule adopted by the board of directors in accordance with this subsection.
315 The cost schedule shall (i) specify the charges for materials and labor, (ii) apply equally to all members
316 in good standing, and (iii) be provided to such requesting member at the time the request is made.
317 F. Notwithstanding the provisions of subsections B and C, all books and records of the association,
318 including individual salary information for all employees and payments to independent contractors, shall
319 be available for examination and copying upon request by a member of the board of directors in the
320 discharge of his duties as a director.
321 G. Meetings of the association shall be held in accordance with the provisions of the bylaws at least
322 once each year after the formation of the association. The bylaws shall specify an officer or his agent
323 who shall, at least 14 days in advance of any annual or regularly scheduled meeting and at least seven
324 days in advance of any other meeting, send to each member notice of the time, place, and purposes of
325 such meeting. In the event of cancellation of any annual meeting of the association at which directors
326 are elected, the seven-day notice of any subsequent meeting scheduled to elect such directors shall
327 include a statement that the meeting is scheduled for the purpose of the election of directors.
328 Notice shall be sent by United States mail to all members at the address of their respective lots
329 unless the member has provided to such officer or his agent an address other than the address of the
330 member's lot. In lieu of sending such notice by United States mail, notice may instead be (i) hand
331 delivered by the officer or his agent, provided that the officer or his agent certifies in writing that notice
332 was delivered to the member, or (ii) sent to the member by electronic mail, provided that the member
333 has elected to receive such notice by electronic mail and, in the event that such electronic mail is
334 returned as undeliverable, notice is subsequently sent by United States mail. Except as provided in
335 subdivision C 7, draft minutes of the board of directors shall be open for inspection and copying (a)
336 within 60 days from the conclusion of the meeting to which such minutes appertain or (b) when such
337 minutes are distributed to board members as part of an agenda package for the next meeting of the
338 board of directors, whichever occurs first.
339 § 55.1-1904. Association charges.
340 Except as expressly authorized in this chapter, in the condominium instruments, or as otherwise
341 provided by law, no unit owners' association may make an assessment or impose a charge against a unit
342 owner unless the charge is (i) authorized under § 55.1-1964, (ii) a fee for services provided, or (iii)
343 related to the provisions set out in § 55.1-1992. The Common Interest Community Board may assess a
344 monetary penalty for a violation of this section against any (a) unit owners' association pursuant to
345 § 54.1-2351 or (b) common interest community manager pursuant to § 54.1-2349 and may issue a cease
346 and desist order pursuant to § 54.1-2349 or 54.1-2352, as applicable.
347 § 55.1-1906. Eminent domain.
348 A. If any portion of the common elements is taken by eminent domain, the award for such taking
349 shall be paid to the unit owners' association, provided, however, that the portion of the award
350 attributable to the taking of any permanently assigned limited common element shall be allocated by the
351 order to the unit owner of the unit to which that limited common element was so assigned at the time of
352 the taking. If that limited common element was permanently assigned to more than one unit at the time
353 of the taking, then the portion of the award attributable to the taking of such limited common element
354 shall be allocated in equal shares to the unit owners of the units to which it was so assigned or in such
355 other shares as the condominium instruments may specify for this express purpose. A permanently
356 assigned limited common element is a limited common element that cannot be reassigned or that can be
357 reassigned only with the consent of the unit owner of the unit to which it is assigned in accordance with
358 § 55.1-1919.
359 B. If one or more units are taken by eminent domain, the undivided interest in the common elements
360 appertaining to any such unit shall thenceforth appertain to the remaining units, being allocated to them
361 in proportion to their respective undivided interests in the common elements. The court shall enter an
362 order reflecting the reallocation of undivided interests produced by such taking, and the award shall
363 include just compensation to the unit owner of any unit taken for his undivided interest in the common
364 elements as well as for his unit.
365 C. 1. If portions of any unit are taken by eminent domain, the court shall determine the fair market
366 value of the portions of such unit not taken, and the undivided interest in the common elements
367 appertaining to any such units shall be reduced, in the case of each such unit, in proportion to the
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368 diminution in the fair market value of such unit resulting from the taking.
369 2. The portions of undivided interest in the common elements thereby divested from the unit owners
370 of any such units shall be reallocated among those units and the other units in the condominium in
371 proportion to their respective undivided interests in the common elements, with any units partially taken
372 participating in such reallocation on the basis of their undivided interests as reduced in accordance with
373 subdivision 1.
374 3. The court shall enter an order reflecting the reallocation of undivided interests produced thereby,
375 and the award shall include just compensation to the unit owner of any unit partially taken for that
376 portion of his undivided interest in the common elements divested by operation of subdivision 1 and not
377 revested by operation of subdivision 2, as well as for that portion of his unit taken by eminent domain.
378 D. If, however, the taking of a portion of any unit makes it impractical to use the remaining portion
379 of that unit for any lawful purpose permitted by the condominium instruments, then the entire undivided
380 interest in the common elements appertaining to that unit shall thenceforth appertain to the remaining
381 units, being allocated to them in proportion to their respective undivided interests in the common
382 elements, and the remaining portion of that unit shall thenceforth be a common element. The court shall
383 enter an order reflecting the reallocation of undivided interests produced thereby, and the award shall
384 include just compensation to the unit owner of such unit for his entire undivided interest in the common
385 elements and for his entire unit.
386 E. Votes in the unit owners' association, rights to future common profits surpluses, and liabilities for
387 future common expenses not specially assessed, appertaining to any unit taken or partially taken by
388 eminent domain, shall thenceforth appertain to the remaining units, being allocated to them in proportion
389 to their relative voting strength in the unit owners' association, with any units partially taken
390 participating in such reallocation as though their voting strength in the unit owners' association had been
391 reduced in proportion to the reduction in their undivided interests in the common elements, and the
392 order of the court shall provide accordingly.
393 F. The order of the court shall require the recordation of such order among the land records of the
394 county or city in which the condominium is located.
395 § 55.1-1911. Recordation of condominium instruments.
396 All amendments and certifications of condominium instruments shall set forth the name of the county
397 or city in which the condominium is located and the deed book and page number where the first page
398 of the declaration is recorded. All condominium instruments and all amendments and certifications of
399 such condominium instruments shall be recorded in every county and city in which any portion of the
400 condominium is located. The condominium instruments, amendments, and certifications shall set forth
401 the county or city in which the condominium is located, the name of the condominium, and either the
402 deed book and page number where the first page of the declaration is recorded or the document number
403 assigned to the declaration by the clerk.
404 § 55.1-1919. Assignments of limited common elements; conversion to common element.
405 A. All assignments and reassignments of limited common elements shall be reflected by the
406 condominium instruments. No limited common element shall be assigned or reassigned except in
407 accordance with the provisions of this chapter. No amendment to any condominium instrument shall
408 alter any rights or obligations with respect to any limited common elements without the consent of all
409 unit owners adversely affected by such amendment as evidenced by their execution of such amendment,
410 except to the extent that the condominium instruments expressly provided otherwise prior to the first
411 assignment of that limited common element.
412 B. Unless expressly prohibited by the condominium instruments, a limited common element may be
413 reassigned or converted to a common element upon written application of the unit owners concerned to
414 the principal officer of the unit owners' association, or to such other officer as the condominium
415 instruments may specify. The officer to whom such application is duly made shall forthwith prepare and
416 execute an amendment to the declaration reassigning all rights and obligations with respect to the limited
417 common element involved. Such amendment shall be executed by all of the unit owners concerned and
418 recorded by an officer of the unit owners' association or his agent following payment by the unit owners
419 of the units concerned of all reasonable costs for the preparation, acknowledgment, and recordation of
420 such amendment. The amendment is effective when recorded.
421 C. A common element not previously assigned as a limited common element shall be so assigned
422 only pursuant to subdivision A 6 of § 55.1-1916. The amendment to the declaration making such an
423 assignment shall be prepared and executed by the declarant, the principal officer of the unit owners'
424 association, or by such other officer as the condominium instruments may specify. Such amendment
425 shall be recorded by the declarant or his agent, without charge to any unit owner, or by an officer of the
426 unit owners' association or his agent following payment by all of the unit owners of the units concerned
427 of all reasonable costs for the preparation, acknowledgment, and recordation of such amendment. The
428 amendment is effective when recorded, and the recordation of such amendment shall be conclusive
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429 evidence that the method prescribed pursuant to subdivision A 6 of § 55.1-1916 was adhered to. A copy
430 of the amendment shall be delivered to the unit owners of the units concerned. If executed by the
431 declarant, such an amendment recorded prior to July 1, 1983, shall not be invalid because it was not
432 prepared by an officer of the unit owners' association.
433 D. If the declarant does not prepare and record an amendment to the declaration to effect the
434 assignment of common elements as limited common elements in accordance with rights reserved in the
435 condominium instruments, but has reflected an intention to make such assignments in deeds conveying
436 units, then the principal officer of the unit owners' association may prepare, execute, and record such an
437 amendment at any time after the declarant ceases to be a unit owner.
438 E. The declarant may unilaterally record an amendment to the declaration converting a limited
439 common element appurtenant to a unit owned by the declarant into a common element as long as the
440 declarant continues to own the unit.
441 § 55.1-1937. Termination of condominium.
442 A. If there is no unit owner other than the declarant, the declarant may unilaterally terminate the
443 condominium. An instrument terminating a condominium signed by the declarant is effective upon
444 recordation of such instrument. But this section shall not be construed to nullify, limit, or otherwise
445 affect the validity or enforceability of any agreement renouncing or to renounce, in whole or in part, the
446 right hereby conferred.
447 B. Except in the case of a taking of all the units by eminent domain, if any of the units in the
448 condominium is restricted exclusively to residential use and there is any unit owner other than the
449 declarant, the condominium may be terminated only by the agreement of unit owners of units to which
450 four-fifths of the votes in the unit owners' association appertain, or such larger majority as the
451 condominium instruments may specify. If none of the units in the condominium is restricted exclusively
452 to residential use, the condominium instruments may specify a majority smaller than the minimum
453 specified in this subsection.
454 C. Agreement of the required majority of unit owners to termination of the condominium shall be
455 evidenced by their execution of a termination agreement, or ratifications of such agreement, and such
456 agreement is effective when a copy of the termination agreement is recorded together with a
457 certification, signed by the principal officer of the unit owners' association or by such other officer as
458 the condominium instruments may specify, that the requisite majority of the unit owners signed the
459 termination agreement or ratifications. Unless the termination agreement otherwise provides, prior to
460 recordation of the termination agreement, a unit owner's prior agreement to terminate the condominium
461 may be revoked only with the approval of unit owners of units to which a majority of the votes in the
462 unit owners' association appertain. The termination agreement shall specify a date after which the
463 termination agreement is void if the termination agreement is not recorded. For the purposes of this
464 section, an instrument terminating a condominium and any ratification of such instrument shall be
465 deemed a condominium instrument subject to the provisions of § 55.1-1911.
466 D. In the case of a condominium that contains only units having horizontal boundaries described in
467 the condominium instruments, a termination agreement may provide that all of the common elements
468 and units of the condominium shall be sold following termination. If, pursuant to the termination
469 agreement, any property in the condominium is sold following termination, the termination agreement
470 shall set forth the minimum terms of the sale.
471 E. In the case of a condominium that contains any units not having horizontal boundaries described
472 in the condominium instruments, a termination agreement may provide for sale of the common elements.
473 The termination agreement may not require that the units be sold following termination, unless the
474 condominium instruments as originally recorded provide otherwise or all the unit owners consent to the
475 sale. In the case of a master condominium that contains a unit that is a part of another condominium, a
476 termination agreement for the master condominium shall not terminate the other condominium.
477 F. On behalf of the unit owners, the unit owners' association may contract for the disposition of
478 property in the condominium, but the contract shall not be binding on the unit owners until approved
479 pursuant to subsections B and C. If the termination agreement requires that any property in the
480 condominium be sold following termination, title to the property, upon termination, shall vest in the unit
481 owners' association as trustee for the holders of all interest in the units. Thereafter, the unit owners'
482 association shall have powers necessary and appropriate to effect the sale. Until the termination has been
483 concluded and the proceeds have been distributed, the unit owners' association shall continue in
484 existence with all the powers the unit owners' association had before termination. Proceeds of the sale
485 shall be distributed to unit owners and lien holders as their interests may appear, in proportion to the
486 respective interests of the unit owners as provided in subsection I. Unless otherwise specified in the
487 termination agreement, for as long as the unit owners' association holds title to the property, each unit
488 owner or his successor in interest shall have an exclusive right to occupancy of the portion of the
489 property that formerly constituted his unit. During the period of occupancy by the unit owner or his
490 successor in interest, each unit owner or his successor in interest shall remain liable for any assessment
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491 or other obligation imposed on the unit owner by this chapter or the condominium instruments.
492 G. If the property that constitutes the condominium is not sold following termination, title to the
493 common elements and, in the case of a condominium containing only units that have horizontal
494 boundaries described in the condominium instruments, title to all the property in the condominium shall
495 vest in the unit owners, upon termination, as tenants in common in proportion to the unit owners'
496 respective interests as provided in subsection I. Any liens on the units shall shift accordingly. While the
497 tenancy in common exists, each unit owner or his successor in interest shall have the exclusive right to
498 occupancy of the portion of the property that formerly constituted the unit owner's unit.
499 H. Following termination of the condominium, the proceeds of any sale of property, together with
500 the assets of the unit owners' association, shall be held by the unit owners' association as trustee for unit
501 owners or lien holders on the units as their interests may appear. Following termination, any creditor of
502 the unit owners' association who holds a lien on the unit that was recorded before termination may
503 enforce the lien in the same manner as any lien holder. Any other creditor of the unit owners'
504 association shall be treated as if he had perfected a lien on the units immediately before termination.
505 I. Unless the condominium instruments as originally recorded or as amended by 100 percent of the
506 unit owners provide otherwise, the respective interests of unit owners referred to in subsections F, G,
507 and H shall be as follows:
508 1. Except as provided in subdivision 2, the respective interests of the unit owners shall be the fair
509 market values of their units, limited common elements, and common element interests immediately
510 before the termination, as determined by one or more independent appraisers selected by the unit
511 owners' association. The decision of the independent appraisers shall be distributed to the unit owners
512 and become final unless disapproved within 30 days after distribution by unit owners of units to which
513 one quarter of the votes in the unit owners' association appertain. The proportion of any unit owner's
514 interest to the interest of all unit owners is determined by dividing the fair market value of that unit
515 owner's unit and common element interest by the total fair market values of all the units and their
516 common element interests.
517 2. If any unit or limited common element is destroyed to the extent that an appraisal of the fair
518 market value of such unit or limited common element before destruction cannot be made, the interests
519 of all unit owners are the unit owners' respective common element interests immediately before the
520 termination.
521 J. Except as provided in subsection K, foreclosure of any mortgage, deed of trust, or other lien, or
522 enforcement of a lien or encumbrance against the entire condominium, shall not alone terminate the
523 condominium, and foreclosure or enforcement of a lien or encumbrance against a portion of the
524 condominium, other than withdrawable land, shall not withdraw that portion from the condominium.
525 Foreclosure or enforcement of a lien or encumbrance against withdrawable land shall not alone withdraw
526 the land from the condominium, but the person who takes title to the withdrawable land shall have the
527 right to require from the unit owners' association, upon request, an amendment that excludes the land
528 from the condominium.
529 K. If a lien or encumbrance against a portion of the property that comprises the condominium has
530 priority over the condominium instruments and the lien or encumbrance has not been partially released,
531 upon foreclosure, the parties foreclosing the lien or encumbrance may record an instrument that excludes
532 the property subject to the lien or encumbrance from the condominium.
533 L. The foreclosure of any mortgage, deed of trust, or other lien shall not be deemed, ex proprio
534 vigore, to terminate the condominium.
535 § 55.1-1940. Bylaws to be recorded with declaration; contents; unit owners' association;
536 executive board; amendment of bylaws.
537 A. Bylaws providing for governance of the condominium by an association of all of the unit owners
538 shall be recorded simultaneously with the declaration. The unit owners' association may be incorporated.
539 B. The bylaws shall provide whether or not the unit owners' association shall elect an executive
540 board. If there is to be such a board, the bylaws shall specify the powers and responsibilities of the
541 board and the number and terms of its members. Except to the extent the condominium instruments
542 provide otherwise, any vacancy occurring in the executive board shall be filled by a vote of a majority
543 of the remaining members of the executive board at a meeting of the executive board, even though the
544 members of the executive board present at such meeting may constitute less than a quorum because a
545 quorum is impossible to obtain. Each person so elected shall serve until the next annual meeting of the
546 unit owners' association at which time a successor shall be elected by a vote of the unit owners. The
547 bylaws may delegate to such board, inter alia, any of the powers and responsibilities assigned by this
548 chapter to the unit owners' association. The bylaws shall also specify which, if any, of its powers and
549 responsibilities the unit owners' association or its executive board may delegate to a managing agent.
550 C. The bylaws may provide for arbitration of disputes or other means of alternative dispute
551 resolution in accordance with subsection C of § 55.1-1915.
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552 D. In any case where an amendment to the declaration is required by subsection B, C, or D of
553 § 55.1-1918, the person required to execute such amendment shall also prepare and execute, and record
554 simultaneously with such amendment, an amendment to the bylaws. The amendment to the bylaws shall
555 allocate votes in the unit owners' association to new units on the same basis as was used for the
556 allocation of such votes to the units depicted on plats and plans recorded pursuant to subsections A and
557 B of § 55.1-1920 or shall abolish the votes appertaining to former units, as appropriate. The amendment
558 to the bylaws shall also reallocate rights to future common profits surpluses, and liabilities for future
559 common expenses not specially assessed, in proportion to relative voting strengths as reflected by the
560 amendment.
561 § 55.1-1945. Books, minutes, and records; inspection.
562 A. The declarant, managing agent, unit owners' association, or person specified in the bylaws of the
563 association shall keep detailed records of the receipts and expenditures affecting the operation and
564 administration of the condominium and specifying the maintenance and repair expenses of the common
565 elements and any other expenses incurred by or on behalf of the association. Subject to the provisions of
566 subsections B, C, and E, upon request, any unit owner shall be provided a copy of such records and
567 minutes. All financial books and records shall be kept in accordance with generally accepted accounting
568 practices.
569 B. Subject to the provisions of subsection C, all books and records kept by or on behalf of the unit
570 owners' association, including the unit owners' association membership list, and addresses and aggregate
571 salary information of unit owners' association employees, shall be available for examination and copying
572 by a unit owner in good standing or his authorized agent so long as the request is for a proper purpose
573 related to his membership in the unit owners' association and not for pecuniary gain or commercial
574 solicitation. Notwithstanding any provision of law to the contrary, this right of examination shall exist
575 without reference to the duration of membership and may be exercised (i) only during reasonable
576 business hours or at a mutually convenient time and location and (ii) upon five business days' written
577 notice for a unit owner association managed by a common interest community manager and 10 business
578 days' written notice for a self-managed unit owners' association, which notice shall reasonably identify
579 the purpose for the request and the specific books and records of the unit owners' association requested.
580 C. Books and records kept by or on behalf of a unit owners' association may be withheld from
581 examination or copying by unit owners and contract purchasers to the extent that they are drafts not yet
582 incorporated into the books and records of the unit owners' association or if such books and records
583 concern:
584 1. Personnel matters relating to specific, identified persons or a person's medical records;
585 2. Contracts, leases, and other commercial transactions to purchase or provide goods or services,
586 currently in or under negotiation;
587 3. Pending or probable litigation. For purposes of this subdivision, "probable litigation" means those
588 instances where there has been a specific threat of litigation from a person having standing to bring
589 legal action or the legal counsel of such person;
590 4. Matters involving state or local administrative or other formal proceedings before a government
591 tribunal for enforcement of the condominium instruments or rules and regulations promulgated by the
592 executive board;
593 5. Communications with legal counsel that relate to subdivisions 1 through 4 or that are protected by
594 the attorney-client privilege or the attorney work product doctrine;
595 6. Disclosure of information in violation of law;
596 7. Meeting minutes or other confidential records of an executive session of the executive board held
597 pursuant to subsection C of § 55.1-1949;
598 8. Documentation, correspondence or management or executive board reports compiled for or on
599 behalf of the unit owners' association or the executive board by its agents or committees for
600 consideration by the executive board in executive session; or
601 9. Individual unit owner or member files, other than those of the requesting unit owner, including
602 any individual unit owner's files kept by or on behalf of the unit owners' association.
603 D. Books and records kept by or on behalf of a unit owners' association shall be withheld from
604 examination and copying in their entirety only to the extent that an exclusion from disclosure under
605 subsection C applies to the entire content of such books and records. Otherwise, only those portions of
606 the books and records containing information subject to an exclusion under subsection C may be
607 withheld or redacted, and all portions of the books and records that are not so excluded shall be
608 available for examination and copying, provided that the requesting member shall be responsible to the
609 association for paying or reimbursing the association for any reasonable costs incurred by the association
610 in responding to the request for the books and records and review for redaction of the same.
611 E. Prior to providing copies of any books and records, the unit owners' association may impose and
612 collect a charge, not to exceed the reasonable costs of materials and labor, incurred to provide such
613 copies. Charges may be imposed only in accordance with a cost schedule adopted by the executive
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614 board in accordance with this subsection. The cost schedule shall (i) specify the charges for materials
615 and labor, (ii) apply equally to all unit owners in good standing, and (iii) be provided to such requesting
616 unit owner at the time the request is made.
617 § 55.1-1974. Limitations on dispositions of units.
618 Unless exempt by § 55.1-1972:
619 1. No declarant may offer or dispose of any interest in a condominium unit located in the
620 Commonwealth, nor offer or dispose of in the Commonwealth any interest in a condominium unit
621 located outside of the Commonwealth prior to the time the condominium including such unit is
622 registered in accordance with this chapter.
623 2. No declarant may dispose of any interest in a condominium unit unless he delivers to the
624 purchaser a current public offering statement by the time of such disposition and such disposition is
625 expressly and without qualification or condition subject to cancellation by the purchaser within five
626 calendar days from the contract date of the disposition or delivery of the current public offering
627 statement, whichever is later. If the purchaser elects to cancel, he may do so by notice of such
628 cancellation hand-delivered or sent by United States mail, return receipt requested, to the declarant. Such
629 cancellation shall be without penalty, and any deposit made by the purchaser shall be promptly refunded
630 in its entirety.
631 3. The purchaser's right to cancel the purchase contract pursuant to subdivision 2 shall be set forth
632 on the first page of the purchase contract in boldface print of not less than 12-point type.
633 4. The prospective purchaser may cancel a nonbinding reservation agreement by written notice,
634 hand-delivered or sent by United States mail, return receipt requested, to the declarant or to any sales
635 agent of the declarant at any time prior to the formation of a contract for the sale or lease of a
636 condominium unit or an interest in such unit. Such agreement shall not contain any provision for waiver
637 or any other provision in derogation of the rights of the prospective purchaser as contemplated by this
638 section, nor shall any such provision be a part of any ancillary agreement.
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