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Be it enacted by the General Assembly of Virginia:

1. That §37.2-100 of the Code of Virginia is amended and reenacted as follows:

§ 37.2-100. Definitions.

As used in this title; unless the context requires a different meaning:

“Abuse" means any act or faillure to act by an employee or other person responsible for the care of
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operated by the Department of Correchions, that was performed or was faled to be pedormed
knowingly, recklessly; or wtentionally, and that caused or might have caused physical or psychologica
harm, injury; or death to an individual receiving care or treatment for mental iHness, developmental
disabilities; or substance abuse: Examples of dbuse include aets sueh as:

L. Rape; sexual assadlt; or other eriminal sexual behavior;

2 Assadit or battery:

3: Use of language that demeans,; threatens, itmidates; or humihiates the ndividual

4. Misuse or misappropriation of the individual's assets; goods; or property;

5. Use of excessive force when placing an individual in physical or mechanica restraint;

6. Use of physical or mechanical restraints on an individua that is net in compliance with federal
and state laws, regolations, and pelicies; professionally accepted standards of practiees oF his
mdietdualized serviees plan; and

7 Use of more resirictive or tensive services or dental of services to punish an tdividual of that s
not consistent with his individualized services plan:

“Administrative policy community services board” or “administrative policy board" means the public
body organized in accordance with the provisions of Chapter 5 {§-372-500 et seqy) that is appointed by
and accountable to the governing body of each eity and county that established it to set poliey for and
administer the provigien of mentad hedlthy, developmental; and substance abuse serviees: Fhe
“agiministratihve poliey communiy services board” or “administrative poley board” denotes the board; the
members of which are appointed pursuant to §-3742-501 with the powers and duties enumerated in
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providers:
“Behavioral health services” means the full range of mental health and substance abuse services:
“Beard~ means the State Board of Behavioral Health and Developmenta Services:
W%%WJMMMWM%
services board™ means the public body established pursuant to 5-37.2-501 that provides

operating  componity  services beards, and loed  government departrments with  peliey-advisory
community serviees boards:

“Department” means the Department of Behavioral Health and Developmental Services:

“Developmental disability” means a severe; chronic disability of an individual that () is attributable
to a mental or physical impairment; or a combination of mental and physical impairments; other than a
sole diagnesis of mental Hhness; (i) is manifested before the individual reaches 22 years of age; () is
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dividualized supports; or other forms of assistance that are of Hielong or extended duration and are
individually planned and coordinated: An individual from birth to age nine; inclusive, who has a
substantial developmental delay or specific congenital or acquired condition may be considered to have a
developmental disability without meeting three or more of the eriteria described in clauses (i) through
M#%md%d—w&hemmandwppe%h%ah@hpmbabmwgfme&mgme%emm

A life:

“Developmental services” means planned; ndhviduahized; and person-centered services and supports
provided to individuals with developmental disabilities for the purpose of enabling these individuals to
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community life, advocate for themselves, and achieve their fullest potential to the greatest extent

poessible:

“Faciity” means a state or Heensed hospital; training center; psychiatric hospital; or other type of
residential or outpatient mental bealth or developmental services faciity: When modified by the word
“state “facility” means a state hospital or training center operated by the Department; including the
buildings and land associated with it

“Family member" means an immediate family member of an individual receiving services or the
principal caregiver of that individual A principal caregiver is a person who acts in the place of an
mmediate family member; including other relatives and foster care providers; but does net have a
proprietary Hterest i the care of the dividual receiving services:

“Hospital" when not modified by the words “state” or “licensed” means a state hospital and a
licensed hospital that provides care and treatment for persons with mental HHness:

“Individual receiving services or “individual means a eufrent direct recipient of public or private
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standardized measure of intellectual functioning; administered in conformity with accepted professional
practice; that is at least two standard deviations below the mean and (i) significant Hmitatiens in
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“Licensed hospial” means a hespital or Hastitution; Heluding a psyehiatrie unit of a general hospital
that +s Heensed pursdant to the provisions of this title

“Mental health services' means planned individualized interventions intended to reduce or ameliorate
mental iHness or the effects of mental Hness through care; treatment; counseling; rehabilitation, medical
oF psychiatric care; or other supports provided to individuals with mental Hness for the purpose of
enabling these individuals to inerease thelr sel-determination and independence;, obtain remunerative
employment; participate fulby i all aspects of community Hie, advecate for themselves, and achieve
their fublest potential to the greatest extent possible:

“Mental Hiness' means a disorder of thought; mood; emotion; perception; or orientation that

significantly impairs judgment; behavior; capacity to recognize redlity; or ability to address basic life
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safety of others:

~Neglect- means failure by a person or a program or facility operated; Heensed; or funded by the
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chisabthttes. of substanee abuse:

“Operating community serviees board- or “operating boards means the poblic bedy organized n
accordance with the provisions of Chapter 5 (§-372-500 et seq-) that s appeinted by and accountable to
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. and substance abuse services. The “operating community services board” or
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and duties enumerated in subsection A of § 37.2-504 and § 37.2-505. "Operating community services
beard~ or “operating beard- also includes the organization that provides sueh services; through its ewn
staff or through contracts with other erganizations and
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services board or behavioral health authority with the Department through which it provides state and
federal funds appropriated for mental hedth, developmental; and substance abuse services to that
eemmunnyseme&beapdqbehwmralheal%hauthew
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governing body of each city or county that established it to provide advice on pohey matters to the local
government department that provides mental health, developmental; and substance abuse services
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pursuant to subsection A of §-37.2-504 and §-37.2-505. The "policy-advisory community services board”
or “policy-advisory board” denoctes the board, the members of which are appointed pursdant to
§37.2-501 with the powers and duties enumerated in subsection B of § 37.2-504.

“Service ared” means the city or county or combination of cities and counties of counties or cities
that +s served by a community services board or behavioral health apthority or the cittes and counties
that are served by a state facihity

“Special justice" means a person appointed by a chief judge of a judicial cireuit for the purpose of
performing the duties of a judge pursuant to §37.2-803.

“State hospHal" means a hespital; psychiatrie institute; or other institution operated by the Department
thatpmwd&sea#eand#eatmentimpe@ensw&hmemalm

“Substance abuse” means the use of drugs, enumerated 1 the Virghia Drug GControl Act
{8 54.1-3400 et seq.), without a compelhing medical reason or alcohol that (1) results in psychological or
physiological dependence or danger to self or others as a function of continued and compulsive use or
() resdlts in mental; emctional; or physical impairment that causes socialy dysfunctional or socialy
disordering behavior and (i), because of such substance abuse; requires care and treatment for the
hedlth of the ndividual This care and treatment may Hclude counseling, rehabilitation, or medicd or
psyeh;amseare

"Training center" means a faeiity one of the so-named regional facilities-operated by the Department
that provides training, habilitation; or other individually focused supports to persons with intellectual
disabitity-, certified by the Centers for Medicaid and Medicare Services (CMS) as an Intermediate Care
facility for individuals with intellectual disability (ICF'YID). ICF/ID certification does not preclude
additional CMS certifications as appropriate.
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