
2017 SESSION

INTRODUCED

17103394D
1 HOUSE BILL NO. 1920
2 Offered January 11, 2017
3 Prefiled January 10, 2017
4 A BILL to amend and reenact §§ 46.2-2100, 46.2-2101, 46.2-2143, and 46.2-2143.1 of the Code of
5 Virginia and to amend the Code of Virginia by adding a section numbered 46.2-2143.2, relating to
6 regulation of property transportation network companies.
7 ––––––––––

Patron––Kilgore
8 ––––––––––
9 Referred to Committee on Transportation

10 ––––––––––
11 Be it enacted by the General Assembly of Virginia:
12 1. That §§ 46.2-2100, 46.2-2101, 46.2-2143, and 46.2-2143.1 of the Code of Virginia are amended
13 and reenacted and that the Code of Virginia is amended by adding a section numbered
14 46.2-2143.2 as follows:
15 § 46.2-2100. Definitions.
16 Whenever used in this chapter, unless expressly stated otherwise:
17 "Authorized insurer" means, in the case of an interstate motor carrier whose operations may or may
18 not include intrastate activity, an insurer authorized to transact business in any one state, or, in the case
19 of a solely intrastate motor carrier, an insurer authorized to transact business in the Commonwealth.
20 "Broker" means any person not included in the term "motor carrier" and not a bona fide employee or
21 agent of any such carrier, who, as principal or agent, sells or offers for sale any transportation subject to
22 this chapter, or negotiates for, or holds himself out by solicitation, advertisement, or otherwise as one
23 who sells, provides, furnishes, contracts, or arranges for such transportation.
24 "Bulk commodity" means any non-liquid, non-gaseous commodity shipped loose or in mass/aggregate
25 and which in the loading and unloading thereof is ordinarily shoveled, scooped, forked, or mechanically
26 conveyed or which is not in containers or in units of such size to permit piece by piece loading and
27 unloading.
28 "Bulk property carrier" means any person, not herein exempted, who undertakes either directly or by
29 lease, to transport exclusively bulk commodities, as defined, for compensation including for purposes of
30 this section for-hire tow truck operations.
31 "Certificate of fitness" means a certificate issued by the Department to certain "household goods
32 carriers" under this chapter or to property transportation network companies.
33 "Constructive weight" means a measurement of seven pounds per cubic foot of properly loaded van
34 space.
35 "Courier service" means a motor carrier that engages, directly or by lease, exclusively in the
36 transportation of letters, envelopes, negotiable or nonnegotiable instruments, or other documents or
37 papers for compensation.
38 "Department" means the Department of Motor Vehicles.
39 "Digital platform" means any online-enabled application, software, website, or system offered or
40 utilized by a property transportation network company that enables the prearranged transport of
41 personal property with PTNC partners.
42 "Financial responsibility" means the ability to respond in damages for liability thereafter incurred
43 arising out of the ownership, maintenance, use, or operation of a motor vehicle, in the amounts provided
44 for in this chapter.
45 "Gross weight" means the weight of a truck after a shipment has been loaded.
46 "Highway" means every public highway or place of whatever nature open to the use of the public for
47 purposes of vehicle travel in this the Commonwealth, excluding the streets and alleys in towns and
48 cities.
49 "Household goods" means personal effects and property used or to be used in a dwelling, when a
50 part of the equipment or supplies of such dwelling, and similar property if the transportation of such
51 effects or property is (i) arranged and paid for by the householder, including transportation of the
52 property from a factory or store when the property is purchased by the householder with intent to use it
53 in his dwelling or (ii) arranged and paid for by another party transported or arranged to be transported
54 (i) between residences or (ii) between a residence and a storage facility with the intent to later transport
55 to a residence. Transportation of such goods must be arranged and paid for by, or on behalf of, the
56 householder.
57 "Household goods carrier" means a restricted common carrier who undertakes, whether directly or by
58 a lease or other arrangement, to transport "household goods," as herein defined, by motor vehicle for
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59 compensation, on any highway in this the Commonwealth, between two or more points in this the
60 Commonwealth, whether over regular or irregular routes.
61 "Identification marker" means a decal or other visible identification issued by the Department to
62 show (i) that the operator of the vehicle has registered with the Department for the payment of the road
63 tax imposed under Chapter 27 (§ 58.1-2700 et seq.) of Title 58.1, (ii) proof of the possession of a
64 certificate or permit issued pursuant to Chapter 21 (§ 46.2-2100 et seq.) of this title, and/or (iii) proof of
65 compliance with the insurance requirements of this chapter.
66 "Interstate" means the transportation of property between states.
67 "Intrastate" means the transportation of property solely within a state.
68 "License" means a license issued by the Department to a broker.
69 "Motor carrier" means any person who undertakes whether directly or by a lease, to transport
70 property, including household goods, as defined by this chapter, for compensation over the highways of
71 the Commonwealth.
72 "Motor vehicle" means any vehicle, machine, tractor, trailer, or semitrailer propelled or drawn by
73 mechanical power and used upon the highways in the transportation of property, but does not include
74 any vehicle, locomotive or car operated exclusively on a rail or rails.
75 "Net weight" means the tare weight subtracted from the gross weight.
76 "Operation of a PTNC partner vehicle" means (i) any time a PTNC partner is logged into a digital
77 platform and is available to pick up the personal property of a PTNC customer; (ii) any time the
78 personal property of a PTNC customer is in the PTNC partner vehicle; and (iii) any time the PTNC
79 partner has accepted a prearranged delivery request through a digital platform and is en route to pick
80 up such personal property.
81 "Permit" means a permit issued by the Department authorizing the transportation of property,
82 excluding household goods transported for a distance greater than 30 road miles.
83 "Person" means any individual, firm, copartnership, corporation, company, association or joint-stock
84 association, and includes any trustee, receiver, assignee, or personal representative thereof.
85 "Prearranged transport" means personal property delivery service for compensation in a PTNC
86 partner vehicle arranged through a digital platform. "Prearranged transport" includes the period of time
87 that begins when a PTNC partner accepts a delivery requested through a digital platform and the PTNC
88 partner vehicle is en route to pick up the property, continues while the PTNC partner transports the
89 personal property of a property transportation network company customer in a PTNC partner vehicle,
90 and ends when the property has been removed from the PTNC partner vehicle and delivered to its final
91 destination.
92 "Property carrier" means any person, not herein exempted, who undertakes either directly or by a
93 lease, to transport property for compensation.
94 "Property transportation network company" means a person who transports property for
95 compensation on an intrastate basis using a digital platform that connects persons seeking a property
96 transportation service with persons authorized by the property transportation network company to
97 transport property.
98 "PTNC insurance" means a motor vehicle liability insurance policy that specifically covers liabilities
99 arising from a PTNC partner's operation of a PTNC partner vehicle.

100 "PTNC partner" means a person authorized by a property transportation network company to use a
101 PTNC partner vehicle to provide prearranged transport service on an intrastate basis in the
102 Commonwealth.
103 "PTNC partner vehicle" means a personal vehicle authorized by a property transportation network
104 company and used by a PTNC partner to provide prearranged transport of personal property on an
105 intrastate basis.
106 "Restricted common carrier" means any person who undertakes, whether directly or by a lease or
107 other arrangement, to transport household goods by motor vehicle for compensation whether over regular
108 or irregular routes.
109 "Services" and "transportation" includes the services of, and all transportation by, all vehicles
110 operated by, for, or in the interest of any motor carrier, irrespective of ownership or contract, express or
111 implied, together with all facilities and property operated or controlled by any such carrier or carriers
112 and used in the transportation of property or in the performance of any service in connection therewith.
113 "Single state insurance receipt" means any receipt issued pursuant to 49 C.F.R. Part 367 evidencing
114 that the carrier has the required insurance and paid the requisite fees to the Commonwealth and other
115 qualified jurisdictions.
116 "Tare weight" means the weight of a truck before being loaded at a shipper's residence or place of
117 business, including the pads, dollies, hand-trucks, ramps and other equipment normally used in the
118 transportation of household goods shipments.
119 § 46.2-2101. Exemptions from chapter.
120 The following are exempt from this chapter:
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121 1. Motor vehicles owned and operated by the United States, District of Columbia, any state,
122 municipality, or any other political subdivision of the Commonwealth.
123 2. Transportation of property between any point in this the Commonwealth and any point outside this
124 the Commonwealth or between any points wholly within the limits of any city or town in the
125 Commonwealth. This exemption shall not apply to the insurance requirement imposed on motor carriers
126 pursuant to § 46.2-2143.1.
127 3. Motor vehicles controlled and operated by a bona fide cooperative association as defined in the
128 Federal Marketing Act, approved June 15, 1929, as amended, or organized or existing under Article 2
129 (§ 13.1-312 et seq.) of Chapter 3 of Title 13.1, while used exclusively in the conduct of the business of
130 such association.
131 4. Motor vehicles while used exclusively in (i) carrying newspapers, water, livestock, poultry, poultry
132 products, buttermilk, fresh milk and cream, meats, butter and cheese produced on a farm, fish (including
133 shellfish), slate, horticultural or agricultural commodities (not including manufactured products thereof),
134 and forest products, including lumber and staves (but not including manufactured products thereof), (ii)
135 transporting farm supplies to a farm or farms, (iii) hauling for the Department of Transportation, (iv)
136 carrying fertilizer to any warehouse or warehouses for subsequent distribution to a local area farm or
137 farms, or (v) collecting and disposing of trash, garbage and other refuse.
138 5. Motor vehicles used for transporting property by an air carrier or carrier affiliated with a direct air
139 carrier whether or not such property has had or will have a prior or subsequent air movement.
140 6. Motor carriers exclusively operating vehicles with a registered gross weight of 7,500 pounds or
141 less for the sole purpose of providing courier service passenger cars, motorcycles, autocycles, mopeds,
142 and vehicles with a gross vehicle weight rating of 10,000 pounds or less. This exemption shall not apply
143 to the insurance requirement imposed on motor carriers pursuant to § 46.2-2143.1 or property
144 transportation network companies pursuant to § 46.2-2143.2.
145 § 46.2-2143. Surety bonds, insurance, letter of credit or securities required prior to issuance of
146 registration.
147 No certificate of fitness, permit, identification marker, registration card, or license plate shall be
148 issued by the Department to any motor carrier or for any vehicle operated by or on behalf of a motor
149 carrier until the motor carrier certifies to the Department that the vehicle is covered by one or more of
150 the following, in the amount or amounts set forth in § §§ 46.2-2143.1 and 46.2-2143.2:
151 1. An insurance policy or bond;
152 2. A certificate of insurance in lieu of the insurance policy or bond, certifying that such policy or
153 bond covers the liability of such motor carrier in accordance with the provisions of this article, is issued
154 by an authorized insurer, or in the case of bonds, is in an amount approved by the Department. The
155 bonds may be issued by the Commonwealth of Virginia, the United States of America, or any
156 municipality in the Commonwealth. Such bonds shall be deposited with the State Treasurer and the
157 surety shall not be reduced except in accordance with an order of the Department;
158 3. An unconditional letter of credit, issued by a bank doing business in Virginia, for an amount
159 approved by the Department. The letter of credit shall be in effect so long as the motor carrier operates
160 motor vehicles in the Commonwealth; or
161 4. In the case of a lessor who acts as a registrant for purposes of consolidating lessees' vehicle
162 registration applications, a statement that the registrant has, before leasing a vehicle, obtained from the
163 lessee an insurance policy, bond, or certificate of insurance in lieu of the insurance policy or bond and
164 can make available said proof of insurance coverage upon demand.
165 Vehicles belonging to carriers who have filed proof of financial responsibility in accordance with the
166 single state registration system authorized by 49 U.S.C. § 14504 or the unified carrier registration system
167 authorized by 49 U.S.C. § 14504a are deemed to have fulfilled the requirements of this article for
168 insurance purposes, provided there is on board the vehicle a copy of an insurance receipt issued pursuant
169 to the federal regulations promulgated pursuant to 49 U.S.C. § 14504 or 14504a. The Department is
170 further authorized to issue single state registration system or unified carrier registration system receipts
171 to register any qualified carrier under the unified carrier registration system as well as to collect and
172 disperse the fees for and to qualified jurisdictions registration under that system.
173 § 46.2-2143.1. Insurance requirement for motor carriers.
174 A. All motor carriers shall keep in force at all times insurance, a bond, or bonds in an amount
175 required by this section. However, motor carriers exempt under subdivision 6 of § 46.2-2101 other than
176 property transportation network companies shall only be required to keep in force insurance, a bond, or
177 bonds in an amount required by this section that provides primary coverage from the time the motor
178 carrier or a person acting for or on behalf of the motor carrier accepts the request to transport
179 property and the vehicle is en route to pick up the property until the property has been removed from
180 the vehicle and delivered to its final destination.
181 B. The minimum public liability financial responsibility requirements for motor carriers operating in
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182 intrastate commerce shall be $750,000 except for those vehicles required to carry PTNC insurance as
183 provided in § 46.2-2143.2. The minimum insurance for motor carriers operating in interstate commerce
184 shall equal the minimum required by federal law, rule, or regulation.
185 C. Notwithstanding subsection B, the minimum public liability financial responsibility requirements
186 for household goods carriers required to obtain a certificate of fitness pursuant to this chapter shall be
187 $750,000.
188 D. The minimum cargo insurance required for motor carriers operating in intrastate commerce shall
189 be $50,000. Motor carriers not engaged exclusively in the transportation of bulk commodities in the
190 transportation of household goods and those solely operating passenger cars, motorcycles, autocycles,
191 and vehicles with a gross vehicle weight rating of 7,500 pounds or less shall not be required to file any
192 cargo insurance, bond, or bonds for cargo liability.
193 D. Any motor carrier that meets the minimum federal financial responsibility requirements and also
194 operates in intrastate commerce may submit, in lieu of a separate filing for its intrastate operation
195 pursuant to § 46.2-2143, proof of the minimum federal limits, provided that (i) both interstate and
196 intrastate operations are insured, (ii) the public liability filed is at least $750,000, and (iii) any cargo
197 insurance requirements of this section have been met.
198 § 46.2-2143.2. Special insurance provisions for property transportation network companies.
199 A. At all times during the operation of a PTNC partner vehicle, a property transportation network
200 company or PTNC partner shall keep in force PTNC insurance as provided in this section.
201 B. The following requirements shall apply to PTNC insurance from the moment a PTNC partner
202 accepts a prearranged transport request on a property transportation network company's digital
203 platform until the PTNC partner completes the transaction on the digital platform or until the
204 prearranged transport is complete, whichever is later:
205 1. PTNC insurance shall provide motor vehicle liability coverage. Such coverage shall be primary
206 and the minimum amount of liability coverage for death, bodily injury, and property damage shall be $1
207 million.
208 2. PTNC insurance shall provide uninsured motorist coverage and underinsured motorist coverage in
209 an amount equal to the motor vehicle liability coverage.
210 3. The requirements of this subsection may be satisfied by any of the following:
211 a. PTNC insurance maintained by a PTNC partner;
212 b. PTNC insurance maintained by a property transportation network company; or
213 c. Any combination of subdivisions a and b.
214 A property transportation network company may meet its obligations under this subsection through a
215 policy obtained by a PTNC partner under subdivision a or c only if the property transportation network
216 company verifies that the policy is maintained by the PTNC partner and that it specifically covers
217 liabilities arising from PTNC operations.
218 4. Insurers providing insurance coverage under this subsection shall have the exclusive duty to
219 defend any liability claim, including any claim against a PTNC partner, arising from an accident
220 occurring within the time periods specified in this subsection. Neither the PTNC partner's nor the
221 vehicle owner's personal automobile insurance policy shall have the duty to defend or indemnify the
222 PTNC partner's activities in connection with the property transportation network company, unless the
223 policy expressly provides otherwise for the period of time to which this subsection is applicable or the
224 policy contains an amendment or endorsement to provide that coverage.
225 5. Coverage under a PTNC insurance policy shall not be dependent on a personal automobile
226 insurance policy's first denying a claim, nor shall a personal automobile insurance policy be required to
227 first deny a claim.
228 6. Nothing in this subsection shall be construed to require a personal automobile insurance policy to
229 provide primary or excess coverage. Neither the PTNC partner's nor the vehicle owner's personal
230 automobile insurance policy shall provide any coverage to the PTNC partner, the vehicle owner, or any
231 third party, unless the policy expressly provides for that coverage during the period of time to which
232 this subsection is applicable or the policy contains an amendment or endorsement to provide that
233 coverage.
234 C. The following requirements shall apply to PTNC insurance (i) from the moment a PTNC partner
235 logs on to a property transportation network company's associated digital platform until the PTNC
236 partner accepts a prearranged transport request and (ii) from the moment the PTNC partner completes
237 the transaction on the digital platform or the prearranged transport is complete, whichever is later, until
238 the PTNC partner either accepts another prearranged transport request on the digital platform or logs
239 off the digital platform:
240 1. PTNC insurance shall provide motor vehicle liability coverage. Such coverage shall be primary
241 and shall provide liability coverage of at least $50,000 per person and $100,000 per incident for death
242 and bodily injury and at least $25,000 for property damage.
243 2. The requirements for the coverage required by this subsection may be satisfied by any of the
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244 following:
245 a. PTNC insurance maintained by a PTNC partner;
246 b. PTNC insurance maintained by a property transportation network company that provides coverage
247 in the event that a PTNC partner's insurance policy under subdivision a has ceased to exist or has been
248 canceled or in the event that the PTNC partner does not otherwise maintain PTNC insurance; or
249 c. Any combination of subdivisions a and b.
250 A property transportation network company may meet its obligations under this subsection through a
251 policy obtained by a PTNC partner under subdivision a or c only if the property transportation network
252 company verifies that the policy is maintained by the PTNC partner and is specifically written to cover
253 the PTNC partner's use of a vehicle in connection with a property transportation network company's
254 digital platform.
255 D. In the event that the digital platform becomes inaccessible due to failure or malfunction while a
256 PTNC partner is en route to or transporting property during a prearranged transport described in
257 subsection B, PTNC insurance coverage shall be presumed to be that required in subdivision B 1 until
258 the property has been delivered to its final destination.
259 E. In every instance where PTNC insurance maintained by a PTNC partner to fulfill the insurance
260 obligations of this section has lapsed or ceased to exist, or been denied by the PTNC partner's personal
261 insurance, the property transportation network company shall provide the coverage required by this
262 section beginning with the first dollar of a claim.
263 F. This section shall not limit the liability of a property transportation network company arising out
264 of an accident involving a PTNC partner in any action for damages against a property transportation
265 network company for an amount above the required insurance coverage.
266 G. Any person, or an attorney acting on his behalf, who suffers a loss in an automobile accident
267 with a reasonable belief that the accident involves a PTNC partner vehicle driven by a PTNC partner in
268 connection with a property transportation network company and who provides the property
269 transportation network company with the date, approximate time, and location of the accident and, if
270 available, the name of the PTNC partner and, if available, the accident report may request in writing
271 from the property transportation network company information relating to the insurance coverage and
272 the company providing the coverage. The property transportation network company shall respond
273 electronically or in writing within 30 days. The property transportation network company's response
274 shall contain the following information: (i) whether, at the approximate time of the accident, the PTNC
275 partner was logged into the property transportation network company's digital platform and, if so
276 logged in, whether a transport request had been accepted or a customer's personal property was in the
277 PTNC partner vehicle; (ii) the name of the insurance carrier providing primary coverage; and (iii) the
278 identity and last known address of the PTNC partner.
279 H. No contract, receipt, rule, or regulation shall exempt any property transportation network
280 company from the liability that would exist had no contract been made or entered into, and no such
281 contract, receipt, rule, or regulation for exemption from liability for injury or loss occasioned by the
282 neglect or misconduct of such property transportation network company shall be valid. The liability
283 referred to in this subsection shall mean the liability imposed by law upon a property transportation
284 network company for any loss or damage to property in its custody and care as a property
285 transportation network company.
286 I. Any insurance required by this section may be placed with an insurer that has been admitted in
287 Virginia or with an insurer providing surplus lines insurance as defined in § 38.2-4805.2.
288 J. Any insurance policy required by this section shall satisfy the financial responsibility requirement
289 for a motor vehicle under § 46.2-706 for the period during which such vehicle is being operated as a
290 PTNC partner vehicle.
291 K. The Department shall not issue the certificate of fitness required under § 46.2-2108.2 to any
292 property transportation network company that has not certified to the Department that every PTNC
293 partner vehicle it has authorized to operate on its digital platform is covered by an insurance policy
294 that meets the requirements of this section.
295 L. Each property transportation network company shall keep on file with the Department proof of an
296 insurance policy maintained by the property transportation network company in accordance with this
297 section. Such proof shall be in a form acceptable to the Commissioner. A record of the policy shall
298 remain in the files of the Department for six months after the certificate is revoked or suspended for any
299 cause.
300 M. The Department may suspend a certificate if the certificate holder fails to comply with the
301 requirements of this section. Any person whose certificate has been suspended pursuant to this
302 subsection may request a hearing as provided in subsection D of § 46.2-2011.26.
303 N. In a claims coverage investigation, a property transportation network company and its insurer
304 shall cooperate with insurers involved in the claims coverage investigation to facilitate the exchange of
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305 information, including the dates and times of any accident involving a PTNC partner and the precise
306 times that the PTNC partner logged in and was logged out of the property transportation network
307 company's digital platform.


