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Be it enacted by the General Assembly of Virginia:

1. That [ 88221-79 and §] 22.1-311 of the Code of Virginia [ are is] amended and reenacted as
follows:

[ §22.1-79. Powers and duties.

A sehool board shalk

2 Secure; by wvisitation or otherwise; as full tnformation as possible about the conduct of the public
schools in the school divison and take care that they are conducted according to law and with the
utmost efficiency;

3: Care for; manage and control the property of the schoel division and provide for the erecting;
furnishing,; equipping; and nenipstroctional operating of necessary schosl butdings and appurtenances
and the maintenanee thereot by purchase; tease, or other contraets;

4. Provide for the consolidation of schools or redistricting of school boundaries or adopt pupH
assignment plans whenever such procedure will contribute to the efficiency of the school division;

5. Insofar as not inconsistent with state statutes and regulations of the Board of Education, operate
and maintain the public schools in the school division and determine the length of the school term; the
studies to be pursued; the methods of teaching and the government to be employed i the schoels;

6: I instanees in which no grievance procedure has been prior to January 1; 1991 establish
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division andtheseempteye&seeveredunderthepmwaensef%eteZ@—z%zgset
seq) and Adticle 3 (8-22.1-306 e seq) of Chapter 15 of this title, who have completed sueh

period as may be required by the schoel beoard; not to exceed 18 menths. The grievance

shall afford a timely and fair method of the resolution of disputes arising between the school

board and sueh employees regarding dismissal o other disciphnary actions, exeluding suspenstons, and

shall be consistent with the prowvisions of the Board of Education's procedures for adiusting grievances:

Except in the case of dismissal; suspension, or other disciplnary action; the grievance procedure

presertbed by the Board of Educatton pursoant to §-22.1-308 shall apply to alt ful-thme emiployees of a
scheol board; except supervisory ermployees:

+ Perform such other duties as shall be preseribed by the Board of Education or as are impesed by
L

8. Obtain public comment through a publec hearing pot tess than 10 days after reasonable notice to
the public in a newspaper of general circulation in the school division prior to providing () for the
consolidation of schools; (i) the transfer from the public school system of the administration of all
iastroctional services for any public school classreom or ab penipstructional serviees i the schoel
division pursuant to a contract with any private entity or organization; or (Hb i school divisions having
15000 pupHs or more 1 average daily membership; for redistricting of school beundaries or adepting
any pupi assignment plan affecting the assignment of 15 percent or more of the pupHs in average daily
membership i the affected school: or (iv) for the appointment of a hearing officer pursuant to
§-22.1-311. Such public heartng may be held a the same time and place as the meeting of the school
board at which the proposed action s taken i the public hearing is held before the action is taken: H a
pubheheanﬂghﬁb%nhddpnqmmed#eawedaeefmﬁp%enenapmpe%d%nsehd&mﬂ
Fedﬁnemgerpupuessgnmentpmnwmehlstebe%p#ememed the effective date of this
provision; an additiona public hearing shall net be
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teachers and administrative personnel by subject matter, and report such critical shortages to the

i of Public tnstruction and 1o the MVirginia Retirement Syster: however; the schosl board
may request the division superintendent to eonduct sueh survey and sdubmit soeh report to the scheel
board; the Superintendent; and the \irginia Retirement System; and

10. Ensure that the public schools within the school division are registered with the Department of
State Police to receive from the State Police electronic notice of the registration or reregistration of any
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sex offender within that school divisien pursuant to § 9.1-914. |

§22.1-311. Hearing before school board or hearing officer.

A. Upon a timely request for a hearing pursuant to § 22.1-309, the school board or, at the option of
the school board, a hearing officer appointed by the school board shall set a hearing within 15 days of
the request and the teacher shall be given at least five days written notice of the time and the place.
The hearing shall be private unless the teacher requests the hearing to be public. At the hearing the
teacher may appear with or without a representative and be heard, presenting testimony of witnesses and
other evidence. The school board may hear a recommendation for dismissal and make a determination
whether to make a recommendation to the Board of Education regarding the teacher's license at the
same hearing or hold a separate hearing for each action.

B. Each school board may appoint an impartial hearing officer from outside the school division to
conduct heanngs pursuant to this section. A hearing officer shall net have been involved in the
recommendation of dismissal as a witness or a representative [ A school board that dects to appoirt a
hearing officer shall appoint such hearing officer for a one-year term at its first meeting of the school
year- ] No school board shall appoint as a hearing officer an employee of the school board or the
spouse, child, parent, grandparent, or sibling of (i) any member of the school board or (ii) the school
superintendent. A hearing officer shall possess some knowledge and expertise in public education and
education law and be capable of presiding over an administrative hearing. If the appointed hearing
officer or the spouse, child, parent, grandparent, or sibling of the appointed hearing officer is involved
in the recommendation of dismissal as either a witness or representative, the school board shall conduct
the reguested hearing.

The hearing officer shall schedule and preside over such hearings and shall create a record or
recording of such proceedings. The hearing officer shall make a written recommendation to the school
board, a copy of which shall be provided to the teacher. The hearing officer shall transmit the
recommendation and the record or recording of the hearing to the school board as soon as practicable
and no more than 10 business days after the hearing. In the event of a hearing before a hearing officer,
the school board may make its decision upon the record or recording of such hearing, pursuant to
§ 22.1-313, or the school board may elect to conduct a further hearing to receive additional evidence by
giving written notice of the time and place to the teacher and the division superintendent within 10
business days after the board receives the record or recording of the initial hearing. Such notice shall
also specify each matter to be inquired into by the school board.

C. A record or recording of any hearing conducted pursuant to this section shall be made. The
parties shall share the cost of the recording equally. In proceedings concerning grievances not related to
dismissal, the recording may be dispensed with entirely by mutual consent of the parties. In such
proceedings, if the recording is not dispensed with, the two parties shall share the cost of the recording
equally; if either party requests a transcript, that party shall bear the expense of its preparation. In cases
of dismissal, the record or recording shall be preserved for a period of six months. If the school board
requests that a transcript be made at any time prior to expiration of the six-month period, it shal be
made and copies shal be furnished to both parties. The school board shall bear the cost of the
transcription.

D. Witnesses who are employees of the school board shall be granted release time if the hearing is
held during the school day. The hearing shall be held at the school in which most witnesses work, if
feasible.



