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A BILL to amend the Code of Virginia by adding in Article 3 of Chapter 40 of Title 2.2 a section
numbered 2.2-4023.1, relating to the Administrative Process Act; reconsideration of formal hearings.

Patron—Edwards
Referred to Committee on General Laws and Technology

Be it enacted by the General Assembly of Virginia:

1. That the Code of Virginia is amended by adding in Article 3 of Chapter 40 of Title 2.2 a
section numbered 2.2-4023.1 as follows:

§ 2.2-4023.1. Reconsideration.

A. A party may file a petition for reconsideration of an agency's final decison made pursuant to
§ 2.2-4020. The petition shall be filed with the agency not later than 15 days after service of the final
decision and shall state the specific grounds on which relief is requested. The petition shall contain a
full and clear statement of the facts pertaining to the reasons for reconsideration, the grounds in
support thereof, and a statement of the relief desired. A timely filed petition for reconsideration shall not
suspend the execution of the agency decision nor toll the time for filing a notice of appeal under Rule
2A:2 of the Rules of Supreme Court of Virginia, unless the agency provides for suspension of its
decision when it grants a petition for reconsideration. The failure to file a petition for reconsideration
shall not constitute a failure to exhaust all administrative remedies.

B. The agency shall render a written decision on a party's timely petition for reconsideration within
30 days from receipt of the petition for reconsideration. Such decision shall either (i) deny the petition,
(i) modify the case decision, or (iii) vacate the case decision and set a new hearing for further
proceedings. The agency shall state the reasons for its action.

C. If reconsideration is sought for the decision of a policy-making board of an agency, such board
may (i) consider the petition for reconsideration at its next regularly scheduled meeting; (ii) schedule a
special meeting to consider and decide upon the petition within 30 days of receipt; or (iii)
notwithstanding any other provision of law, delegate authority to consider the petition to either the
board chairman, a subcommittee of the board, or the director of the agency that provides administrative
support to the board, in which case a decision on the reconsideration must be rendered within 30 days
of receipt of the petition by the board.

D. Denial of a petition for reconsideration shall not constitute a separate case decision and shall not
on its own merits be subject to judicial review. It may, however, be considered by a reviewing court as
part of any judicial review of the case decision itself.

E. The agency may reconsider its final decision within 30 days of the date of the final decision on its
own initiative for good cause. An agency may develop procedures for reconsideration of its final
decisions on its own initiative.
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