
2015 SESSION

ENROLLED

1 VIRGINIA ACTS OF ASSEMBLY –– CHAPTER

2 An Act to amend and reenact § 58.1-408 of the Code of Virginia and to amend the Code of Virginia by
3 adding a section numbered 58.1-422.2, relating to apportionment of corporate income for taxpayers
4 establishing enterprise data center operations in the Commonwealth.

5 [S 1142]
6 Approved

7 Be it enacted by the General Assembly of Virginia:
8 1. That § 58.1-408 of the Code of Virginia is amended and reenacted and that the Code of Virginia
9 is amended by adding a section numbered 58.1-422.2 as follows:

10 § 58.1-408. What income apportioned and how.
11 The Virginia taxable income of any corporation, except those subject to the provisions of § 58.1-417,
12 58.1-418, 58.1-419, 58.1-420, 58.1-422, or 58.1-422.1, or 58.1-422.2, excluding income allocable under
13 § 58.1-407, shall be apportioned to the Commonwealth by multiplying such income by a fraction, the
14 numerator of which is the property factor plus the payroll factor, plus twice the sales factor, and the
15 denominator of which is four; however, where the sales factor does not exist, the denominator of the
16 fraction shall be the number of existing factors and where the sales factor exists but the payroll factor or
17 the property factor does not exist, the denominator of the fraction shall be the number of existing factors
18 plus one.
19 § 58.1-422.2. Apportionment; taxpayers with enterprise data center operations.
20 A. For taxable years beginning on or after July 1, 2016, the Virginia taxable income of taxpayers
21 with enterprise data center operations, excluding income allocable under § 58.1-407, shall be
22 apportioned within and without the Commonwealth as follows:
23 1. From July 1, 2016, until July 1, 2017, by multiplying such income by a fraction, the numerator of
24 which is the property factor plus the payroll factor plus quadruple the sales factor and the denominator
25 of which is six, except that when the sales factor does not exist, the denominator of the fraction shall be
26 the number of existing factors, and when the sales factor exists but the payroll factor or property factor
27 does not exist, the denominator of the fraction shall be the number of existing factors plus three; and
28 2. From July 1, 2017, and thereafter, by multiplying such income by the sales factor.
29 B. As used in this section:
30 "Enterprise data center operations" means operations that (i) physically house information
31 technology equipment such as servers, switches, routers, data storage devices, or related equipment; (ii)
32 manage and process digital data and information to provide application services or management for
33 data processing, such as web hosting, Internet, intranet, telecommunication, and information technology;
34 (iii) are developed and owned by the taxpayer; and (iv) are operated by the taxpayer or any of its
35 affiliates substantially for their own use.
36 C. The provisions of this section requiring an apportionment formula for taxpayers with enterprise
37 data center operations shall apply only to taxpayers that have entered into a memorandum of
38 understanding with the Virginia Economic Development Partnership Authority on or after July 1, 2015,
39 to make a new capital investment of at least $150 million in an enterprise data center in the
40 Commonwealth on or after such date. The apportionment formula under this section shall apply to such
41 taxpayers beginning with the taxable year for which the Virginia Economic Development Partnership
42 provides a written certification to the taxpayer that the new capital investment has been completed.
43 D. The General Assembly of Virginia finds that capital investment in data centers is essential to the
44 continued fiscal health of the Commonwealth. In this modern economy, states often compete for quality
45 data centers. Accordingly, the provisions of subsection C relating to capital investment in enterprise
46 data centers are integral to the purpose of this section. If any provision of this section is for any reason
47 held to be invalid or unconstitutional by the decision of a court of competent jurisdiction, that provision
48 shall not be deemed severable.
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