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HOUSE BILL NO. 1451
AMENDMENT IN THE NATURE OF A SUBSTITUTE
(Proposed by the House Committee on General Laws
on January 22, 2015)
(Patron Prior to Substitute—Delegate Miller)

A BILL to amend and reenact 88 55-222, 55-226.2, 55-248.4, 55-248.7:1, 55-248.7:2, 55-248.9:1,
55-248.15:1, 55-248.18, and 55-248.24 of the Code of Virginia, relating to landlord and tenant laws.
Be it enacted by the General Assembly of Virginia:

1. That 88 55-222, 55-226.2, 55-248.4, 55-248.7:1, 55-248.7:2, 55-248.9:1, 55-248.15:1, 55-248.18, and

55-248.24 of the Code of Virginia are amended and reenacted as follows:

§ 55-222. Notice to terminate a tenancy; on whom served; when necessary.

A. A tenancy from year to year may be terminated by either party giving three months notice, in
writing, prior to the end of any year of the tenancy, of his intention to terminate the same. A tenancy
from month to month may be terminated by either party giving 30 days notice in writing, prior to the
next rent due date, of his intention to terminate the same, unless the rental agreement provides for a
different notice period. Written notice of termination shall be given in accordance with this chapter or
the Virginia Residential Landlord and Tenant Act (8§ 55-248.2 et seq.), as applicable.

B. In addition to the termination rights set forth abeve in subsection A, and notwithstanding the terms
of the lease, the landlord may terminate the lease due to rehabilitation or a change in the use of al or
any part of a building containing at least four residential units, upon 120 days prior written notice to the
tenant. Changes in use shall include but not be limited to conversion to hotel, motel, apartment hotel or
other commercial use, planned unit development, substantial rehabilitation, demolition or sde to a
contract purchaser requiring an empty building. This 120-day notice requirement shall not be waived;
heww&apenedeﬁl%%ﬂ@deysmaybeag#eedupmbybe@h%bnd#&dmd%ma

wiitten agreement from the rental agreement or lease execdted after sueh netice is given and
apphicable only to the 120-day netice period: When sueh netice is to the tenant it may be served upen
him or upen anyone holding under him the leased premises; or any part thereof: When i is by the
tenant H may be served upon anyone who, a the thime owns the premises i whele or 11 park or the
agent of such owner; or according to the common law. This section shall not apply when; by special
agreement; no notice is to be given; nor shall notice be necessary from or to a tenant whose term is to
end at a eertain thme except in the case of a tenancy from month to month, which may be terminated by
the landlord by giving the tenant 30 days written notice prior to the next rent due date of the landlord's
intention to terminate the tenancy.

The written notice required by this section to terminate a tenancy shall not be contained in the rental
agreement or lease, but shall be a separate writing.

§ 55-226.2. Energy submetering, energy allocation equipment, sewer and water submetering
equipment, ratio utility billings systems; local government fees.

A. Energy submetering equipment, energy allocation equipment, water and sewer submetering
equipment, or a ratio utility billing system may be used in a commercial or residentia building,
manufactured home park, or campground if clearly stated in the rental agreement or lease for the leased
premises or dwelling unit. All energy submetering equipment and energy alocation equipment shall
meet the requirements and standards established and enforced by the State Corporation Commission
pursuant to § 56-245.3.

B. If energy submetering equipment, water and sewer submetering equipment, or energy allocation
equipment is used in any building, manufactured home park, or campground, the owner, manager, or
operator of the building, manufactured home park, or campground shall bill the tenant for electricity,
natural gas or water and sewer for the same hilling period as the utility serving the building or
campground, unless the rental agreement or lease expressly provides otherwise. The owner, manager, or
operator of the building, manufactured home park, or campground may charge and collect from the
tenant additional service charges, including, but not limited to, monthly billing fees, account set-up fees
or account move-out fees, to cover the actual costs of administrative expenses and billing charged to the
building, manufactured home park, or campground owner, manager, or operator by a third-party provider
of such services, provided that such charges are agreed to by the building or campground owner and the
tenant in the rental agreement or lease. The building or campground owner may require the tenant to
pay a late charge of up to $5 if the tenant fails to make payment when due, which shall not be less than
15 days following the date of mailing or delivery of the bill sent pursuant to this section.

C. If aratio utility billing system is used in any building, manufactured home park, or campground,
in lieu of increasing the rent, the owner, manager, or operator of the building, manufactured home park,
or campground may employ such a program that utilizes a mathematical formula for alocating, among
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the tenants in a building, manufactured home park, or campground, the actual or anticipated water,
sewer, electrical, or natural gas billings billed to the building or campground owner from a third-party
provider of the utility service. The owner, manager, or operator of the building, manufactured home
park, or campground may charge and collect from the tenant additional service charges, including but
not limited to monthly billing fees, account set-up fees, or account move-out fees, to cover the actua
costs of administrative expenses and billings charged to the building, manufactured home park, or
campground owner, manager, or operator by a third-party provider of such services, provided that such
charges are agreed to by the building, manufactured home park, or campground owner and the tenant in
the rental agreement or lease. The building, manufactured home park, or campground owner may require
the tenant to pay a late charge of up to $5 if the tenant fails to make payment when due, which shall
not be less than 15 days following the date of mailing or delivery of the bill sent pursuant to this
section. The late charge shall be deemed rent (i) as defined in 8 55-248.4 if a ratio utility billing system
is used in aresidential multifamily dwelling unit subject to the Virginia Residential Landlord and Tenant
Act (8 55-248.2 et seq.) or (ii) as defined in 8§ 55-248.41 if a ratio utility billing system is used in
manufactured home park subject to the Manufactured Home Lot Rental Act (55-248.41 et seq.).

D. Energy alocation equipment shall be tested periodically by the owner, operator or manager of the
building, manufactured home park, or campground. Upon the request by a tenant, the owner shall test
the energy alocation equipment without charge. The test conducted without charge to the tenant shall
not be conducted more frequently than once in a 24-month period for the same tenant. The tenant or his
designated representative may be present during the testing of the energy allocation equipment. A
written report of the results of the test shall be made to the tenant within 10 working days after the
completion of the test.

E. The owner of any building, manufactured home park, or campground shall maintain adequate
records regarding energy submetering equipment, water and sewer submetering equipment, energy
alocation equipment, or a ratio utility billing system. A tenant may inspect and copy the records for the
leased premises during reasonable business hours at a convenient location within the building or
campground. The owner of the building or campground may impose and collect a reasonable charge for
copying documents, reflecting the actual costs of materials and labor for copying, prior to providing
copies of the records to the tenant.

F. Notwithstanding any enforcement action undertaken by the State Corporation Commission
pursuant to its authority under 8 56-245.3, tenants and owners shall retain any private right of action
resulting from any breach of the rental agreement or lease terms required by this section or § 56-245.3,
if applicable, to the same extent as such actions may be maintained for breach of other terms of the
rental agreement or lease under Chapter 13 (8§ 55-217 et seq.) or Chapter 13.2 (§ 55-248.2 et seq.) of
this title, if applicable. The use of energy submetering equipment, water and sewer submetering
equipment, energy allocation equipment, or a ratio utility billing system is not within the jurisdiction of
the Department of Agriculture and Consumer Services under Chapter 56 (8 3.2-5600 et seq.) of Title
3.2

G. In lieu of increasing the rent, the owner, manager, or operator of a commercial or residential
building, manufactured home park, or campground may employ a program that utilizes a mathematical
formula for allocating the actual or anticipated local government fees billed to the building,
manufactured home park, or campground owner among the tenants in such building, manufactured home
park, or campground if clearly stated in the rental agreement or lease for the leased premises or
dwelling unit. Permitted alocation methods may include formulas based upon sguare footage,
occupancy, number of bedrooms, or some other specific method agreed to by the building, manufactured
home park, or campground owner and the tenant in the rental agreement or lease. Such owner, manager,
or operator of a commercial or residential building, manufactured home park, or campground may also
charge and collect from each tenant additional service charges, including monthly billing fees, account
set-up fees, or account move-out fees, to cover the actual costs of administrative expenses for
administration of such a program. If the building is residential and is subject to (i) the Virginia
Residential Landlord and Tenant Act (8 55-248.2 et seq.), such local government fees and administrative
expenses shall be deemed to be rent as defined in § 55-248.4 or (ii) the Manufactured Home Lot Rental
Act (55-248.41 et seq.), such local government fees and administrative expenses shall be deemed to be
rent as defined in § 55-248.41.

H. Nothing in this section shall be construed to prohibit an owner, manager, or operator of a
commercial or residential building, manufactured home park, or campground from including water,
sewer, electrical, natural gas, or other utilities in the amount of rent as specified in the rental
agreement or lease.

I. As used in this section:

"Building” means al of the individual units served through the same utility-owned meter within a
commercia or residential building that is defined in subsection A of § 56-245.2 as an apartment building
or house, office building or shopping center, or all of the individual dwelling units served through the
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same utility-owned meter within a manufactured home park as defined in § 55-248.41.

"Campground" means the same as that term is defined in § 35.1-1.

"Campsite" means the same as that term is defined in § 35.1-1.

"Energy alocation equipment” has the same meaning ascribed to such term in subsection A of
§56-245.2.

"Energy submetering equipment" has the same meaning ascribed to "submetering equipment” in
subsection A of § 56-245.2.

"Local government fees' means any local government charges or fees assessed against a commercial
or residential building or campground, including stormwater, recycling, trash collection, elevator testing,
fire or life safety testing, or residential rental inspection programs.

"Ratio utility billing system" means a program that utilizes a mathematical formula for allocating,
among the tenants in a building or campground, the actual or anticipated water, sewer, electrical, or
natural gas billings billed to the building or campground owner from a third-party provider of the utility
service. Permitted alocation methods may include formulas based upon square footage, occupancy,
number of bedrooms, or some other specific method agreed to by the building or campground owner
and the tenant in the rental agreement or lease.

"Water and sewer submetering equipment” means equipment used to measure actual water or sewer
usage in any dwelling unit or nonresidential rental unit, as defined in subsection A of 8§ 56-245.2 or
campsite, when such equipment is not owned or controlled by the utility or other provider of water or
sewer service that provides service to the building in which the dwelling unit or nonresidential rental
unit is located or campground where the campsite is located.

§ 55-248.4. Definitions.

When used in this chapter, unless expressly stated otherwise:

"Action" means recoupment, counterclaim, set off, or other civil suit and any other proceeding in
which rights are determined, including without limitation actions for possession, rent, unlawful detainer,
unlawful entry, and distress for rent.

"Application deposit” means any refundable deposit of money, however denominated, including all
money intended to be used as a security deposit under a rental agreement, or property, which is paid by
a tenant to a landlord for the purpose of being considered as a tenant for a dwelling unit.

"Application fee" means any nonrefundable fee, which is paid by a tenant to a landlord or managing
agent for the purpose of being considered as a tenant for a dwelling unit. An application fee shall not
exceed $50, exclusive of any actua out-of-pocket expenses paid by the landlord to a third party
performing background, credit, or other pre-occupancy checks on the applicant. However, where an
application is being made for a dwelling unit which is a public housing unit or other housing unit
subject to regulation by the Department of Housing and Urban Development, an application fee shall not
exceed $32, exclusive of any actua out-of-pocket expenses paid to a third party by the landlord
performing background, credit, or other pre-occupancy checks on the applicant.

"Assignment" means the transfer by any tenant of all interests created by a rental agreement.

"Authorized occupant” means a person entitled to occupy a dwelling unit with the consent of the
landlord, but who has not signed the rental agreement and therefore does not have the financia
obligations as a tenant under the rental agreement.

"Building or housing code" means any law, ordinance or governmental regulation concerning fitness
for habitation, or the construction, maintenance, operation, occupancy, use or appearance of any structure
or that part of a structure that is used as a home, residence or sleeping place by one person who
maintains a household or by two or more persons who maintain a common household.

"Commencement date of rental agreement” means the date upon which the tenant is entitled to
occupy the dwelling unit as a tenant.

"Dwelling unit" means a structure or part of a structure that is used as a home or residence by one
or more persons who maintain a household, including, but not limited to, a manufactured home.

"Effective date of rental agreement” means the date upon which the rental agreement is signed by the
landlord and the tenant obligating each party to the terms and conditions of the rental agreement.

"Facility" means something that is built, constructed, installed or established to perform some
particular function.

"Good faith" means honesty in fact in the conduct of the transaction concerned.

"Guest or invitee' means a person, other than the tenant or person authorized by the landlord to
occupy the premises, who has the permission of the tenant to visit but not to occupy the premises.

"Interior of the dwelling unit" means the inside of the dwelling unit, consisting of interior walls,
floor, and ceiling, that enclose the dwelling unit as conditioned space from the outside air.

"Landlord" means the owner, lessor or sublessor of the dwelling unit or the building of which such
dwelling unit is a part. "Landlord" also includes a managing agent of the premises who fails to disclose
the name of such owner, lessor or sublessor. Such managing agent shall be subject to the provisions of
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§16.1-88.03. Landlord shall not, however, include a community land trust as defined in § 55-221.1.

"Managing agent" means a person authorized by the landlord to act on behalf of the landlord under
an agreement.

"Mold remediation in accordance with professiona standards' means mold remediation of that
portion of the dwelling unit or premises affected by mold, or any personal property of the tenant
affected by mold, performed consistent with guidance documents published by the United States
Environmental Protection Agency, the U.S. Department of Housing and Urban Development, the
American Conference of Governmental Industrial Hygienists (the Bioaerosols Manual), Standard
Reference Guides of the Institute of Inspection, Cleaning and Restoration for Water Damage Restoration
and Professional Mold Remediation, or any protocol for mold remediation prepared by an industrial
hygienist consistent with said guidance documents.

"Natural person,” wherever the chapter refers to an owner as a "natural person,” includes co-owners
who are natural persons, either as tenants in common, joint tenants, tenants in partnership, tenants by the
entirety, trustees or beneficiaries of a trust, general partnerships, limited liability partnerships, registered
limited liability partnerships or limited liability companies, or any lawful combination of natural persons
permitted by law.

"Notice” means notice given in writing by either regular mail or hand delivery, with the sender
retaining sufficient proof of having given such notice, which may be either a United States postal
certificate of mailing or a certificate of service confirming such mailing prepared by the sender.
However, a person shal be deemed to have notice of a fact if he has actual knowledge of it, he has
received a verbal notice of it, or from all of the facts and circumstances known to him at the time in
guestion, he has reason to know it exists. A person "notifies' or "gives' a notice or notification to
another by taking steps reasonably calculated to inform another person whether or not the other person
actually comes to know of it. If notice is given that is not in writing, the person giving the notice has
the burden of proof to show that the notice was given to the recipient of the notice.

"Organization" means a corporation, government, governmental subdivision or agency, business trust,
estate, trust, partnership or association, two or more persons having a joint or common interest, or any
combination thereof, and any other legal or commercia entity.

"Owner" means one or more persons or entities, jointly or severaly, in whom is vested:

1. All or part of the legad title to the property, or

2. All or part of the beneficia ownership and a right to present use and enjoyment of the premises,
and the term includes a mortgagee in possession.

"Person" means any individual, group of individuals, corporation, partnership, business trust,
association or other legal entity, or any combination thereof.

"Premises’ means a dwelling unit and the structure of which it is a part and facilities and
appurtenances therein and grounds, areas and facilities held out for the use of tenants generally or whose
use is promised to the tenant.

"Processing fee for payment of rent with bad check" means the processing fee specified in the rental
agreement, not to exceed $50, assessed by a landlord against a tenant for payment of rent with a check
drawn by the tenant on which payment has been refused by the payor bank because the drawer had no
account or insufficient funds.

"Readily accessible" means areas within the interior of the dwelling unit available for observation at
the time of the move-in inspection that do not require removal of materias, persona property,
equipment or similar items.

"Rent" means all money, other than a security deposit, owed or paid to the landlord under the rental
agreement, including prepaid rent paid more than one month in advance of the rent due date.

"Rental agreement” or "lease agreement” means all agreements, written or oral, and valid rules and
regulations adopted under § 55-248.17 embodying the terms and conditions concerning the use and
occupancy of a dwelling unit and premises.

"Rental application” means the written application or similar document used by a landlord to
determine if a prospective tenant is qualified to become a tenant of a dwelling unit. A landlord may
charge an application fee as provided in this chapter and may request a prospective tenant to provide
information that will enable the landlord to make such determination. The landlord may photocopy each
applicant's driver's license or other similar photo identification, containing either the applicant's social
security number or control number issued by the Department of Motor Vehicles pursuant to § 46.2-342.
However, a landlord shall not photocopy a U.S. government-issued identification so long as to do so is
a violation of Title 18 U.SC. Part |, Chapter 33, 8 701. The landlord may require that each applicant
provide a social security number issued by the U.S. Socia Security Administration or an individua
taxpayer identification number issued by the U.S. Internal Revenue Service, for the purpose of
determining whether each applicant is eligible to become a tenant in the landlord's dwelling unit.

"Roomer" means a person occupying a dwelling unit that lacks a major bathroom or kitchen facility,
in a structure where one or more major facilities are used in common by occupants of the dwelling unit
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and other dwelling units. Mgjor facility in the case of a bathroom means toilet, and either a bath or
shower, and in the case of a kitchen means refrigerator, stove, or sink.

"Security deposit” means any refundable deposit of money that is furnished by a tenant to a landlord
to secure the performance of the terms and conditions of a rental agreement, as a security for damages
to the leased premises, or as a pet deposit. However, such money shall be deemed an application deposit
until the commencement date of the rental agreement. Security deposit shall not include a damage
insurance policy or renter's insurance policy as those terms are defined in § 55-248.7:2 purchased by a
landlord to provide coverage for a tenant.

"Single-family residence’ means a structure, other than a multi-family residential structure,
maintained and used as a single dwelling unit or any dwelling unit which has direct access to a street or
thoroughfare and shares neither heating facilities, hot water equipment nor any other essential facility or
service with any other dwelling unit.

"Sublease" means the transfer by any tenant of any but not al interests created by a rental
agreement.

"Tenant” means a person entitled only under the terms of a rental agreement to occupy a dwelling
unit to the exclusion of others and shall include roomer. Tenant shall not include (i) an authorized
occupant, (ii) a guest or invitee, or (iii) any person who guarantees or cosigns the payment of the
financial obligations of a rental agreement but has no right to occupy a dwelling unit.

"Tenant records' means all information, including financial, maintenance, and other records about a
tenant or prospective tenant, whether such information is in written or electronic form or other medium.

"Utility" means electricity, natural gas, water and sewer provided by a public service corporation or
such other person providing utility services as permitted under § 56-1.2. If the rental agreement so
provides, a landlord may use submetering equipment or energy allocation equipment as defined in
§56-245.2, or a ratio utility billing system as defined in § 55-226.2.

"Visible evidence of mold" means the existence of mold in the dwelling unit that is visible to the
naked eye by the landlord or tenant in areas within the interior of the dwelling unit readily accessible at
the time of the move-in inspection.

"Written notice" means notice given in accordance with § 55-248.6, including any representation of
words, letters, symbols, nhumbers, or figures, whether (i) printed in or inscribed on a tangible medium or
(i) stored in an electronic form or other medium, retrievable in a perceivable form, and regardless of
whether an electronic signature authorized by Chapter 42.1 (8 59.1-479 et seq.) of Title 59.1 is affixed.
The landlord may, in accordance with a written agreement, delegate to a managing agent or other third
party the responsibility of providing any written notice required by this chapter.

§55-248.7:1. Prepaid rent; maintenance of escrow account.

A landlord and a tenant may effer and a landlord may aceept agree in a rental agreement that the
tenant pay prepaid rent. If a landlord receives prepaid rent, it shall be placed in an escrow account in a
federally insured depository in Virginia by the end of the fifth business day following receipt and shall
remain in the account until such time as the prepaid rent becomes due. Unless the landlord has
otherwise become entitled to receive any portion of the prepaid rent, it shall not be removed from the
escrow account required by this section without the written consent of the tenant.

§55-248.7:2. Landlord may obtain certain insurance for tenant.

A. Damage Insurance. A landlord may require as a condition of tenancy that a tenant have
commercia insurance coverage as specified in the rental agreement to secure the performance by the
tenant of the terms and conditions of the rental agreement and pay for the cost of premiums for such
insurance coverage obtained by the landlord, generally known as "damage insurance." As provided in
§ 55-248.4, such payments shall not be deemed a security deposit, but shall be rent. However, as
provided in § 55-248.9, the landlord cannot require a tenant to pay both security deposits and the cost of
damage insurance premiums, if the total amount of any security deposits and damage insurance
premiums exceeds the amount of two months' periodic rent. The landlord shall notify a tenant in writing
that the tenant has the right to obtain a separate policy from the landlord's policy for damage insurance.
If a tenant elects to obtain a separate policy, the tenant shall submit to the landlord written proof of
such coverage and shall maintain such coverage at all times during the term of the rental agreement.
Where a landlord obtains damage insurance coverage on behaf of a tenant, the insurance policy shall
provide coverage for the tenant as an insured. The landlord shall recover from the tenant the actual costs
of such insurance coverage and may recover administrative or other fees associated with administration
of a damage insurance policy, including a tenant opting out of the insurance coverage provided by the
landlord pursuant to this subsection. If a landlord obtains damage insurance for his tenants, the landlord
shall provide to each tenant, prior to execution of the rental agreement, a summary of the insurance
policy or certificate evidencing the coverage being provided and upon request of the tenant make
available a copy of the insurance poalicy.

B. Renter's Insurance. A landlord may require as a condition of tenancy that a tenant have renter's
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insurance as specified in the rental agreement that is a combination multi-peril policy containing fire,
miscellaneous property, and persona liability coverage insuring personal property located in residential
units not occupied by the owner. A landlord may require a tenant to pay for the cost of premiums for
such insurance obtained by the landlord, to provide such coverage for the tenant as part of rent or as
otherwise provided herein. As provided in § 55-248.4, such payments shall not be deemed a security
deposit, but shall be rent. If the landlord requires that such premiums be paid prior to the
commencement of the tenancy, the total amount of all security deposits and insurance premiums for
damage insurance and renter's insurance shall not exceed the amount of two months periodic rent.
Otherwise, the landlord may add a monthly amount as additional rent to recover the costs of such
insurance coverage. The landlord shall notify a tenant in writing that the tenant has the right to obtain a
separate policy from the landlord's policy for renter's insurance. If a tenant elects to obtain a separate
policy, the tenant shall submit to the landlord written proof of such coverage and shall maintain such
coverage at al times during the term of the rental agreement.

C. Where a landlord obtains renter's insurance coverage on behalf of a tenant, the insurance policy
shall provide coverage for the tenant as an insured. The landlord shall recover from the tenant the actual
costs of such insurance coverage and may recover administrative or other fees associated with the
administration of a renter's insurance program, including a tenant opting out of the insurance coverage
provided to the tenant pursuant to this subsection. If a landlord obtains renter's insurance for his tenants,
the landlord shall provide to each tenant, prior to execution of the rental agreement, a summary of the
insurance policy prepared by the insurer or certificate evidencing the coverage being provided and upon
request of the tenant make available a copy of the insurance policy.

D. Nothing in this section shall be construed to prohibit the landlord from recovering from the tenant
as part of the rent, the tenant's prorated share of the actual costs of other insurance coverages provided
by the landlord relative to the premises, or the tenant's prorated share of a self-insurance program held
in an escrow account by the landlord, including the landlord's administrative or other fees associated
with the administration of such coverages. The landlord may apply such funds held in escrow to pay
claims pursuant to the landlord's self-insurance plan.

§55-248.9:1. Confidentiality of tenant records.

A. No landlord or managing agent shall release information about a tenant or prospective tenant in
the possession of the landlord to a third party unless:

1. The tenant or prospective tenant has given prior written consent;

2. The information is a matter of public record as defined in § 2.2-3701,

3. The information is a summary of the tenant's rent payment record, including the amount of the
tenant's periodic rent payment;

4. The information is a copy of a material noncompliance notice that has not been remedied or,
termination notice given to the tenant under 8 55-248.31 and the tenant did not remain in the premises
thereafter;

5. The information is requested by a local, state, or federal law-enforcement or public safety official
in the performance of his duties;

6. The information is requested pursuant to a subpoena in a civil case;

7. The information is requested by a loca commissioner of the revenue in accordance with
§58.1-3901;

8. The information is requested by a contract purchaser of the landlord's property; provided the
contract purchaser agrees in writing to maintain the confidentiality of such information;

9. The information is requested by a lender of the landlord for financing or refinancing of the
property;

10. The information is requested by the commanding officer, military housing officer, or military
attorney of the tenant;

11. The third party is the landlord's attorney; or

12. The information is otherwise provided in the case of an emergency; or

13. The information is requested by the landlord to be provided to the managing agent, or a
successor to the managing agent.

B. A tenant may designate a third party to receive duplicate copies of a summons that has been
issued pursuant to § 8.01-126 and of written notices from the landlord relating to the tenancy. Where
such a third party has been designated by the tenant, the landlord shall mail the duplicate copy of any
summons issued pursuant to § 8.01-126 or notice to the designated third party at the same time the
summons or notice is mailed to or served upon the tenant. Nothing in this subsection shall be construed
to grant standing to any third party designated by the tenant to challenge actions of the landlord in
which notice was mailed pursuant to this subsection. The failure of the landlord to give notice to a third
party designated by the tenant shall not affect the validity of any judgment entered against the tenant.

C. A landlord or managing agent may enter into an agreement with a third-party service provider to
maintain tenant records in eectronic form or other medium. In such case, the landlord and managing
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agent shall not be liable under this section in the event of a breach of the electronic data of such
third-party service provider, except in the case of gross negligence or intentional act. Nothing herein
shall be construed to require a landlord or managing agent to indemnify such third-party service
provider.

§55-248.15:1. Security deposits.

A. A landlord may not demand or receive a security deposit, however denominated, in an amount or
value in excess of two months periodic rent. Upon termination of the tenancy, such security deposit,
whether it is property or money held by the landlord as security as hereinafter provided may be applied
solely by the landlord (i) to the payment of accrued rent and including the reasonable charges for late
payment of rent specified in the rental agreement; (ii) to the payment of the amount of damages which
the landlord has suffered by reason of the tenant's noncompliance with § 55-248.16, less reasonable wear
and tear; or (iii) to other damages or charges as provided in the rental agreement. The security deposit
and any deductions, damages and charges shall be itemized by the landlord in a written notice given to
the tenant, together with any amount due the tenant within 45 days after termination of the tenancy and
delivery of possession.

Where there is more than one tenant subject to a rental agreement, unless otherwise agreed to in
writing by each of the tenants, disposition of the security deposit shall be made with one check being
payable to all such tenants and sent to a forwarding address provided by one of the tenants. Regardless
of the number of tenants subject to a rental agreement, if a tenant fails to provide a forwarding address
to the landlord to enable the landlord to make a refund of the security deposit, upon the expiration of
one year from the date of the end of the 45-day time period, the balanece of such security depesit shalt
landlord shall, within a reasonable period of time, escheat the balance of such security deposit and any
other moneys due the tenant to the Commonwealth and, which sums shall be paid inte the state
sent to the Virginia Department of Housing and Community Development, payable to the Sate
Treasurer, and credited to the Virginia Housing Partnership Revelving Trust Fund established pursuant
to § 36-142. Upon payment to the Commonwealth, the landlord shall have no further liability to any
tenant relative to the security deposit. If the landlord or managing agent is a rea estate licensee,
compliance with this paragraph shal be deemed compliance with 8§ 54.1-2108 and corresponding
regulations of the Real Estate Board.

Nothing in this section shall be construed by a court of law or otherwise as entitling the tenant, upon
the termination of the tenancy, to an immediate credit against the tenant's delinquent rent account in the
amount of the security deposit. The landlord shall apply the security deposit in accordance with this
section within the 45-day time period. However, provided the landlord has given prior written notice in
accordance with this section, the landlord may withhold a reasonable portion of the security deposit to
cover an amount of the balance due on the water, sewer, or other utility account that is an obligation of
the tenant to a third-party provider under the rental agreement for the dwelling unit, and upon payment
of such obligations the landlord shall provide written confirmation to the tenant within 10 days
thereafter, along with payment to the tenant of any balance otherwise due to the tenant. In order to
withhold such funds as part of the disposition of the security deposit, the landlord shall have so advised
the tenant of his rights and obligations under this section in (i) a termination notice to the tenant in
accordance with this chapter, (ii) a vacating notice to the tenant in accordance with this section, or (iii)
a separate written notice to the tenant at least 15 days prior to the disposition of the security deposit.
Any written notice to the tenant shall be given in accordance with § 55-248.6.

The tenant may provide the landlord with written confirmation of the payment of the final water,
sewer, or other utility bill for the dwelling unit, in which case the landlord shall refund the security
deposit, unless there are other authorized deductions, within the 45-day period, or if the tenant provides
such written confirmation after the expiration of the 45-day period, the landlord shall refund any
remaining balance of the security deposit held to the tenant within 10 days following the receipt of such
written confirmation provided by the tenant. If the landlord otherwise receives confirmation of payment
of the final water, sewer, or other utility bill for the dwelling unit, the landlord shall refund the security
deposit, unless there are other authorized deductions, within the 45-day period.

Nothing in this section shall be construed to prohibit the landlord from making the disposition of the
security deposit prior to the 45-day period and charging an administrative fee to the tenant for such
expedited processing, if the rental agreement so provides and the tenant requests expedited processing in
a separate written document.

The landlord shall notify the tenant in writing of any deductions provided by this subsection to be
made from the tenant's security deposit during the course of the tenancy. Such notification shall be made
within 30 days of the date of the determination of the deduction and shall itemize the reasons in the
same manner as provided in subsection B. Such notification shall not be required for deductions made
less than 30 days prior to the termination of the rental agreement. If the landlord willfully fails to
comply with this section, the court shall order the return of the security deposit to the tenant, together
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with actual damages and reasonable attorney fees, unless the tenant owes rent to the landlord, in which
case, the court shall order an amount equal to the security deposit credited against the rent due to the
landlord. In the event that damages to the premises exceed the amount of the security deposit and
require the services of a third party contractor, the landlord shall give written notice to the tenant
advising him of that fact within the 45-day period. If notice is given as prescribed in this paragraph, the
landlord shall have an additional 15-day period to provide an itemization of the damages and the cost of
repair. This section shall not preclude the landlord or tenant from recovering other damages to which he
may be entitled under this chapter. The holder of the landlord's interest in the premises at the time of
the termination of the tenancy, regardless of how the interest is acquired or transferred, is bound by this
section and shall be required to return any security deposit received by the origina landlord that is duly
owed to the tenant, whether or not such security deposit is transferred with the landlord's interest by law
or equity, regardless of any contractual agreements between the original landlord and his successors in
interest.

B. The landlord shall:

1. Maintain and itemize records for each tenant of all deductions from security deposits provided for
under this section which the landlord has made by reason of a tenant's noncompliance with 8 55-248.16
during the preceding two years; and

2. Permit a tenant or his authorized agent or attorney to inspect such tenant's records of deductions at
any time during normal business hours.

C. Upon request by the landlord to a tenant to vacate, or within five days after receipt of notice by
the landlord of the tenant's intent to vacate, the landlord shall make reasonable efforts to advise the
tenant of the tenant's right to be present at the landlord's inspection of the dwelling unit for the purpose
of determining the amount of security deposit to be returned. If the tenant desires to be present when the
landlord makes the inspection, he shall so advise the landlord in writing who, in turn, shall notify the
tenant of the time and date of the inspection, which must be made within 72 hours of delivery of
possession. Upon completion of the inspection attended by the tenant, the landlord shall furnish the
tenant with an itemized list of damages to the dwelling unit known to exist at the time of the inspection.

D. If the tenant has any assighee or sublessee, the landlord shall be entitled to hold a security deposit
from only one party in compliance with the provisions of this section.

§ 55-248.18. Access; consent; correction of nonemergency conditions; relocation of tenant.

A. The tenant shall not unreasonably withhold consent to the landlord to enter into the dwelling unit
in order to inspect the premises, make necessary or agreed repairs, decorations, aterations or
improvements, supply necessary or agreed services or exhibit the dwelling unit to prospective or actua
purchasers, mortgagees, tenants, workmen or contractors. The landlord may enter the dwelling unit
without consent of the tenant in case of emergency. The landlord shall not abuse the right of access or
use it to harass the tenant. Except in case of emergency or if it is impractical to do so, the landlord shall
give the tenant notice of his intent to enter and may enter only at reasonable times. Unless impractical
to do so, the landlord shall give the tenant at least 24-hours notice of routine maintenance to be
performed that has not been requested by the tenant. If the tenant makes a request for maintenance, the
landlord is not required to provide notice to the tenant.

B. Upon the sole determination by the landlord of the existence of a nonemergency property
condition in the dwelling unit that requires the tenant to temporarily vacate the dwelling unit in order
for the landlord to properly remedy such property condition, the landlord may, upon at least 30 days
written notice to the tenant, require the tenant to temporarily vacate the dwelling unit for a period not to
exceed 30 days to a comparable dwelling unit, as selected by the landlord, and at no expense or cost to
the tenant. The landlord and tenant may agree for the tenant to temporarily vacate the dwelling unit in
less than 30 days. For purposes of this subsection, "nonemergency property condition” means (i) a
condition in the dwelling unit that, in the determination of the landlord, is necessary for the landlord to
remedy in order for the landlord to be in compliance with § 55-248.13; (ii) the condition does not need
to be remedied within a 24-hour period, with any condition that needs to be remedied within 24 hours
being defined as an "emergency condition”; and (iii) the condition can only be effectively remedied by
the temporary relocation of the tenant pursuant to the provisions of this subsection.

The tenant shall continue to be responsible for payment of rent under the rental agreement during the
period of any temporary relocation. The landlord shall pay al costs of repairs or remediation required to
address the property condition. Refusal of the tenant to cooperate with a temporary relocation pursuant
to this subsection shall be deemed a breach of the rental agreement, unless the tenant agrees to vacate
the unit and terminate the rental agreement within the 30-day notice period. If the landlord properly
remedies the nonemergency property condition within the 30-day period, nothing herein shal be
construed to entitle the tenant to terminate the rental agreement. Further, nothing herein shall be
construed to limit the landlord from taking legal action against the tenant for any noncompliance that
occurs during the period of any temporary relocation pursuant to this section.

C. The landlord has no other right to access except by court order or that permitted by 88§ 55-248.32



90f 9

and 55-248.33 or if the tenant has abandoned or surrendered the premises.

D. The tenant may install, within the dwelling unit, new burglary prevention, including chain latch
devices approved by the landlord, and fire detection devices, that the tenant may believe necessary to
ensure his safety, provided:

1. Installation does no permanent damage to any part of the dwelling unit.

2. A duplicate of al keys and instructions of how to operate all devices are given to the landlord.

3. Upon termination of the tenancy the tenant shall be responsible for payment to the landlord for
reasonable costs incurred for the removal of all such devices and repairs to al damaged areas.

E. Upon written request of the tenant, the landlord shall install a carbon monoxide aarm in the
tenant's dwelling unit within 90 days of such request and may charge the tenant a reasonable fee to
recover the costs of such installation. The landlord's installation of a carbon monoxide alarm shall be in
compliance with the Uniform Statewide Building Code.

§55-248.24. Fire or casualty damage.

If the dwelling unit or premises are damaged or destroyed by fire or casualty to an extent that the
tenant's enjoyment of the dwelling unit is substantially impaired or required repairs can only be
accomplished if the tenant vacates the dwelling unit, either the tenant or the landlord may terminate the
rental agreement. The tenant may terminate the rental agreement by vacating the premises and within 14
days thereafter, serve on the landlord a written notice of his intention to terminate the rental agreement,
in which case the rental agreement terminates as of the date of vacating; or if continued occupancy is
lawful, 8 55-226 shall apply.

The landlord may terminate the rental agreement by giving the tenant 30 14 days notice of his
intention to terminate the rental agreement based upon the landlord's determination that such damage
requires the removal of the tenant and the use of the premises is substantially impaired, in which case
the rental agreement terminates as of the expiration of the notice period.

If the rental agreement is terminated, the landlord shall return all security deposits in accordance with
§ 55-248.15:1 and prepaid rent, plus accrued interest, recoverable by law unless the landlord reasonably
believes that the tenant, tenant's guests, invitees or authorized occupants were the cause of the damage
or casualty, in which case the landlord shall account to the tenant for the security and prepaid rent, plus
accrued interest based upon the damage or casualty. Accounting for rent in the event of termination or
apportionment shall be made as of the date of the casualty.
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