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2013 SESSION

INTRODUCED

12101248D
SENATE BILL NO. 97
Offered January 11, 2012
Prefiled January 9, 2012
A BILL to amend and reenact 8§ 37.2-314, 37.2-408.1, 63.2-1719, and 63.2-1726 of the Code of
Virginia, relating to barrier crimes.

Patron—Edwards
Referred to Committee on Rehabilitation and Socia Services

Be it enacted by the General Assembly of Virginia:

1. That 88§ 37.2-314, 37.2-408.1, 63.2-1719, and 63.2-1726 of the Code of Virginia are amended and
reenacted as follows:

§ 37.2-314. Background check required.

A. As a condition of employment, the Department shall require any individua who (i) accepts a
position of employment at a state facility and was not employed by that state facility prior to July 1,
1996, or (ii) accepts a position with the Department that receives, monitors, or disburses funds of the
Commonwealth and was not employed by the Department prior to July 1, 1996, to submit to
fingerprinting and provide personal descriptive information to be forwarded along with the applicant's
fingerprints through the Central Criminal Records Exchange to the Federal Bureau of Investigation (FBI)
for the purpose of obtaining national criminal history record information regarding the individual.

B. For purposes of clause (i) of subsection A, the Department shall not hire for compensated
employment persons who have been (& convicted of raurder oF manslaughter; as set out in Atticle 1
(8-18.2-30 et seq.) of Chapter 4 of Title 18.2; malicious wounding by mob; as set out in §18.2-41;
abduction; as set out A subsection A of §-18.2-47: abduction for immoral purposes; as set odt A
§-18.2-48: assadlt and bodily wounding; as set out i Article 4 {(§-18.2-51 et seq.) of Chapter 4 of Title
18.2: rebbery; as set out in §-18:2-58: carfacking; as set out 5-18.2-58.1; extortion by threat; as set out in
%&mgggqgmm%s%é&myidmy%g%assqwm%%
assadlt; as set out 0 Article 7 et seq.) of Chapter 4 of Title 18:2; arson; as set out i1 Atticle
1 (8182-77 ¢t seq%ef@hapterseflﬁleig—zbwglapyasseteutmm%z@és%sgetsquei
Chapter 5 of Fitle 18.2: any felony viclation relating to distribution of drugs; as set out in Article 1
@MqWJWZJM%MW%%%m%%Ja
machine gun i a erime of viclenece as set out A §-18:2-280; aggressive use of a machine gun; as set
out 1 5-182-290; use of a sawed-off shotgun 1 a ertme of wviclence, as sat out A subsection A of
§-18.2-300; pandering; as set out in §-18.2-355; crimes against pature involving children; as set out in
§-18.2-361; taking indecent liberties with children; as set out in §-18.2-370 or 18.2-370.1; abuse or
neglect of children;, as set out 0 §-182-37%L1; including failing to secure medical attention for an
Hnjured ehild; as set out 0 §-18.2-314: obscenity offenses; as set out i1 §-18:2-374-1; possession of child

§-18.2-369; employing or p&m&ﬂngammerteass—stmanaeteensﬁuﬂ-ngan#enseunder%ele%
quqmgqmw%wwmwmeﬁmm%
as set odt 1 51824741 escape from tark as Set out 1 8182477 felomes by prsoners: as set odt 1A
8§ 531-203: or an equivalent offense in another state; (i convicted of any felony violation relating to
possession of drugs; as set out in Article 1 {8§-18.2-247 et seq:) of Chapter 7 of Fitle 182 in the five
years prior 1o the appheation date for employment: or {HH convicted of any felony violation relating to
possession of drugs; as set out 0 Article 1 (8 18.2-247 et seq.) of Chapter 7 of Title 18.2, and continue
on prebation or parcle or have failed to pay required court costs:

1. Any of the following crimes against the person, or an equivalent offense in another state:
Capital murder, as set out in § 18.2-31;

First or second degree murder, as set out in § 18.2-32;

Murder of a pregnant woman, as set out in § 18.2-32.1;

Killing of a fetus, as set out in § 18.2-32.2;

Felony homicide, as set out in § 18.2-33;

Voluntary manslaughter, as set out in § 18.2-35;

Involuntary manslaughter, as set out in § 18.2-36.1 or 18.2-36.2;

Malicious wounding by mab, as set out in § 18.2-41;

Abduction, as set out in subsection A of § 18.2-47;

Abduction with intent to extort money or for immoral purpose, as set out in § 18.2-48;
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Malicious wounding, as set out in 8§ 18.2-51;

Malicious bodily injury to law-enforcement officers, firefighters, search and rescue personnel, or
emergency medical service providers as set out in § 18.2-51.1;

Aggravated malicious wounding, as set out in § 18.2-51.2;

Reckless endangerment, as set out in 8 18.2-51.3;

Maiming, etc., of another resulting from driving while intoxicated, as set out in § 18.2-51.4;

Maiming, etc., of another resulting from operating a watercraft while intoxicated, as set out in
§18.2-51.5;

Malicious bodily injury by means of any caustic substance or agent or use of any explosive or fire,
as set out in 8§ 18.2-52;

Possession of infectious biological substances or radiological agents, as set out in § 18.2-52.1;

Shooting, etc., in committing or attempting a felony, as set out in § 18.2-53;

Use or display of firearm in committing felony, as set out in § 18.2-53.1;

Attempts to poison, as set out in §18.2-54.1;

Adulteration of food, drink, drugs, cosmetics, etc., as set out in § 18.2-54.2;

Bodily injuries caused by prisoners, state juvenile probationers and state and local adult
probationers or adult parolees, as set out in § 18.2-55;

Hazing of youth gang members, as set out in § 18.2-55.1;

Hazing, as set out in § 18.2-56;

Reckless handling of firearms, as set out in § 18.2-56.1;

Allowing access to firearms by children, as set out in § 18.2-56.2;

Assault and battery, as set out in § 18.2-57;

Pointing laser at law-enforcement officer, as set out in § 18.2-57.01,

Disarming a law-enforcement or correctional officer, as set out in § 18.2-57.02;

Assault and battery against a family or household member, as set out in § 18.2-57.2;

Robbery, as set out in § 18.2-58;

Carjacking, as set out in § 18.2-58.1;

Extortion by threat, as set out in § 18.2-59;

Threat, as set out in § 18.2-60;

Any felony stalking offense, as set out in § 18.2-60.3;

Rape, as set out in § 18.2-61;

Carnal knowledge of child between 13 and 15 years of age, as set out in § 18.2-63;

Carnal knowledge of a minor, as set out in § 18.2-64.1;

Carnal knowledge of an inmate, parolee, probationer, detainee or pretrial or posttrial offender, as
set out in §18.2-64.2;

Forcible sodomy, as set out in § 18.2-67.1;

Object sexual penetration, as set out in § 18.2-67.2;

Aggravated sexual battery, as set out in § 18.2-67.3;

Sexual battery, as set out in § 18.2-67.4;

Infected sexual battery, as set out in § 18.2-67.4:1;

Sexual abuse of a child under 15 years of age, as set out in § 18.2-67.4:2;

Attempted rape, forcible sodomy, object sexual penetration, aggravated sexual battery, and sexual
battery, as set out in § 18.2-67.5;

2. Any of the following crimes against property, or an equivalent offense in another state:

Burning or destroying dwelling house, as set out in § 18.2-77;

Burning or destroying meeting house, as set out in § 18.2-79;

Burning or destroying any other building or structure, as set out in § 18.2-80;

Burning or destroying personal property, standing grain, etc., as set out in § 18.2-81;

Burning building or structure while in such building or structure with intent to commit felony, as set
out in 8§ 18.2-82;

Threats to bomb or damage buildings or means of transportation; false information as to danger to
such buildings, etc., as set out in § 18.2-83;

Causing, inciting, etc., commission of act proscribed by § 18.2-83, as set out in § 18.2-84;

Manufacture, possession, use, etc., of fire bombs or explosive materials or devices, as set out in
§ 18.2-85;

Setting fire to woods, fences, grass, etc., as set out in § 18.2-86;

Setting woods, efc., on fire intentionally whereby another is damaged or jeopardized, as set out in
§ 18.2-87;

Setting off chemical bombs capable of producing smoke in certain public buildings, as set out in
§18.2-87.1;

Carelessly damaging property by fire, as set out in § 18.2-88;

Burglary, as set out in § 18.2-89;
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Entering dwelling house, etc., with intent to commit murder, rape, robbery or arson, as set out in
§ 18.2-90;

Entering dwelling house, etc., with intent to commit larceny, assault and battery or other felony, as
Set out in § 18.2-91;

Breaking and entering dwelling house with intent to commit other misdemeanor, as set out in
§18.2-92;

Entering bank, armed, with intent to commit larceny, as set out in § 18.2-93;

Possession of burglarious tools, etc., as set out in § 18.2-94;

3. Any of the following crimes involving health or safety, or an equivalent offense in another state:

Shooting from vehicles so as to endanger persons, as set out in § 18.2-286.1;

Use of machine gun for crime of violence, as set out in § 18.2-289;

Use of a machine gun for aggressive purposes, as set out in § 18.2-290;

Use of a sawed-off shotgun in a crime of violence, as set out in subsection A of § 18.2-300;

Failing to secure medical attention for an injured child, as set out in § 18.2-314;

4. Any of the following crimes involving morals and decency, or an equivalent offense in another
state:

Taking, detaining, etc., person for prostitution, etc., or consenting thereto, as set out in § 18.2-355;

Crimes against nature, as set out in 8§ 18.2-361, involving children;

Incest, as set out in § 18.2-366;

Abuse or neglect of incapacitated adults, as set out in § 18.2-369;

Taking indecent liberties with children, as set out in § 18.2-370 or 18.2-370.1;

Abuse or neglect of children, as set out in § 18.2-371.1;

Production, publication, sale, financing, etc., of child pornography, as set out in § 18.2-374.1,

Possession, reproduction, distribution, and facilitation of child pornography, as set out in
§18.2-374.1:1;

Use of communications systems to facilitate certain crimes involving children, as set out in
§18.2-374.3;

Employing or permitting a minor to assist in an act congtituting an offense under Article 5
(8 18.2-372 et seq.) of Chapter 8 of Title 18.2, as set out in § 18.2-379;

5. Any of the following crimes against the administration of justice, or an equivalent offense in
another state:

Delivery of drugs to prisoners, as set out in § 18.2-474.1;

Escape from jail, as set out in § 18.2-477,

6. Any felony offense by prisoners as set out in § 53.1-203;

7. Any of the following felony offenses relating to the possession of drugs or an equivalent offense in
another state within the five years prior to the application date for employment:

Manufacturing, selling, giving, distributing, or possessing with intent to manufacture, sell, give, or
distribute a controlled substance or an imitation controlled substance, as set out in § 18.2-248;

Manufacturing, selling, giving, distributing, or possessing with intent to manufacture, sell, give, or
distribute methamphetamine, as set out in § 18.2-248.03;

Manufacturing, selling, giving, distributing, or possessing with intent to manufacture, sell, give, or
distribute illegal stimulants and steroids, as set out in § 18.2-248.5;

Distribution of flunitrazepam, as set out in § 18.2-251.2;

Distribution of gamma-butyrolactone; 1, 4-butanediol, as set out in 8 18.2-251.3; or

8. Any of the following felony offenses relating to the possession of drugs or an equivalent offense in
another state if the person continues on probation or parole or has failed to pay required court costs:

Manufacturing, selling, giving, distributing, or possessing with intent to manufacture, sell, give, or
distribute a controlled substance or an imitation controlled substance, as set out in § 18.2-248;

Manufacturing, selling, giving, distributing, or possessing with intent to manufacture, sell, give, or
distribute methamphetamine, as set out in § 18.2-248.03;

Manufacturing, selling, giving, distributing, or possessing with intent to manufacture, sell, give, or
distribute illegal stimulants and steroids, as set out in § 18.2-248.5;

Possession of controlled substances, as set out in § 18.2-250;

Possession of marijuana, as set out in § 18.2-250.1;

Possession of flunitrazepam, as set out in § 18.2-251.2;

Possession and distribution of gamma-butyrolactone; 1, 4-butanediol, as set out in § 18.2-251.3.

C. The Central Criminal Records Exchange, upon receipt of an individual's record or notification that
no record exists, shal submit a report to the state facility or to the Department. If an individua is
denied employment because of information appearing on his criminal history record and the applicant
disputes the information upon which the denial was based, the Central Criminal Records Exchange shall,
upon written request, furnish to the applicant the procedures for obtaining a copy of the crimina history
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record from the FBI. The information provided to the state facility or Department shall not be
disseminated except as provided in this section.

D. Those individuals listed in clause (i) of subsection A also shall provide to the state facility or
Department a copy of information from the central registry maintained pursuant to § 63.2-1515 on any
investigation of child abuse or neglect undertaken on them.

E. The Board may adopt regulations to comply with the provisions of this section. Copies of any
information received by the state facility or Department pursuant to this section shall be available to the
Department and to the applicable state facility but shall not be disseminated further, except as permitted
by state or federal law. The cost of obtaining the criminal history record and the central registry
information shall be borne by the applicant, unless the Department or state facility decides to pay the
cost.

§ 37.2-408.1. Background check required; children's residential facilities.

A. Notwithstanding the provisions of § 37.2-416, as a condition of employment, volunteering or
providing services on a regular basis, every children's residential facility that is regulated or operated by
the Department shall require any individual who (i) accepts a position of employment at such a facility
who was not employed by that facility prior to July 1, 2008, (ii) volunteers for such a facility on a
regular basis and will be alone with a juvenile in the performance of his duties who was not a volunteer
at such facility prior to July 1, 2008, or (iii) provides contractual services directly to a juvenile for such
facility on a regular basis and will be alone with a juvenile in the performance of his duties who did not
provide such services prior to July 1, 2008, to submit to fingerprinting and to provide personal
descriptive information, to be forwarded along with the applicant's fingerprints through the Central
Criminal Records Exchange to the Federal Bureau of Investigation for the purpose of obtaining criminal
history record information regarding such applicant. The children's residential facility shall inform the
applicant that he is entitled to obtain a copy of any background check report and to challenge the
accuracy and completeness of any such report and obtain a prompt resolution before a fina
determination is made of the applicant's eligibility to have responsibility for the safety and well-being of
children. The applicant shall provide the children's residential facility with a written statement or
affirmation disclosing whether he has ever been convicted of or is the subject of pending charges for
any offense within or outside the Commonwealth. The results of the criminal history background check
must be received prior to permitting an applicant to work with children.

The Central Criminal Records Exchange, upon receipt of an individual's record or notification that no
record exists, shall forward it to the state agency that operates or regulates the children's residential
facility with which the applicant is affiliated. The state agency shall, upon receipt of an applicant's
record lacking disposition data, conduct research in whatever state and local recordkeeping systems are
available in order to obtain complete data. The state agency shall report to the children's facility whether
the applicant is eligible to have responsibility for the safety and well-being of children. Except as
otherwise provided in subsection B, no children's residential facility regulated or operated by the
Department shall hire for compensated employment or alow to volunteer or provide contractual services
persons who have been (3} convicted of or are the subject of pending charges for the following erimes:
murder or mandladghter as set out A Article 1 {(§-18.2-30 et seg) of Chapter 4 of Fitle 18:2; malicious
wounding by meb as set out in §-18.2-41; abduction as set out i1 subsection A of §-18.2-47; abduction
for immoral purpeses as set out iR §-18.2-48; assadlt and bedily weundings as set out in Atticle 4
@48%&&%9#%@49#%&8%%bewassaeutm§%&eaﬁadqﬂgassqeutm

@qemgnbythmatessaeutm%gtmeatasseteutm%&any#@eny%g
W%%%m%@%%mﬁ%s&%m%@el@—l&z—& seq) of Chapter 4
of Fitle 18:2: arson as set out i1 Article 1 (818277 ¢t %qéei@haptet%ef%%—%bu#gl—apyasset
out in Article 2 {8-18.2-89 et seq) of Chapter 5 of Ftle 182 any felony violation relating to
mém%%%mmiwqwdmldmg%d%by
shooting as set out 1 5-182-2861L use of a machine gun 1 a crime of violence as set ot A
§-18.2-289; aggressive use of a machine gun as set out in §-18.2-290; use of a sawed-off shotgun in a
crime of violence as set out in subsection A of §-18.2-300; pandering as set out in §-18.2-355; crimes
against natdre Hvolving children as set out §-18.2-361; taking indecent Hberties with children as set out
i §-18.2-370 or 18.2-3701; abuse or neglect of children as set out in §-18:2-371.1; including failure to
secqre medical attention for an Hapured ehild as set ot 11 5-182-314: obscenity offenses as set ot A
5-182-3741 possession of child pornography as set out 1 §-182-374.1L dectronic facHiaton of
pornography as set out i1 §-18.2-374.3; incest as set out in §-18.2-366; abuse or neglect of incapacitated
adults as set out i §-18.2-369; employing o permitting a minor to assist 1 an act constituting an
offense under Article 5 {§-18:2-372 et seq) of Chapter 8 of Title 18:2; as set out in §-18:2-379; delivery
of drugs to prisoners as set out in 8 18.2-474.1; escape from jail as set out in 8-18.2-477; felonies by
prisoners as set out i1 §-53.1-203; or an equivalent offense in another state; or (b) convicted of any
felony wiolation relating to possession of drugs set out 11 Article 1 (8-18.2-247 ¢t seg) of Chapter 7 of
Fitle 18:2 in the five years prior to the application date for employment; to be a volunteer; or to provide
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contractual services; or {c) convicted of any felony violation relating to possession of drugs as set out in
Atticle 1 (8-18.2-247 et seg.) of Chapter 7 of Title 18.2 and continue on probation or parole or have
failed to pay required court costs: Fhe provisions of this section also shall apply to structured residential
programs; excluding secure detention foetities, established porsoant to §5—16:1-3093 for juvenie
offenders cited in a complaint for intake or in a petition before the court that alleges the juvenile is
©or i need of services or supervision:

1. Any of the following crimes against the person, or an equivalent offense in another state:

Capital murder, as set out in § 18.2-31;

First or second degree murder, as set out in § 18.2-32;

Murder of a pregnant woman, as set out in §18.2-32.1;

Killing of a fetus, as set out in §18.2-32.2;

Felony homicide, as set out in § 18.2-33;

Voluntary manslaughter, as set out in § 18.2-35;

Involuntary manslaughter, as set out in § 18.2-36.1 or 18.2-36.2;

Malicious wounding by mab, as set out in § 18.2-41;

Abduction, as set out in subsection A of § 18.2-47;

Abduction with intent to extort money or for immoral purpose, as set out in § 18.2-48;

Malicious wounding, as set out in § 18.2-51;

Malicious bodily injury to law-enforcement officers, firefighters, search and rescue personnel, or
emergency medical service providers as set out in § 18.2-51.1;

Aggravated malicious wounding, as set out in § 18.2-51.2;

Reckless endangerment, as set out in 8 18.2-51.3;

Maiming, etc., of another resulting from driving while intoxicated, as set out in § 18.2-51.4;

Maiming, etc., of another resulting from operating a watercraft while intoxicated, as set out in
§18.2-51.5;

Malicious bodily injury by means of any caustic substance or agent or use of any explosive or fire,
as set out in § 18.2-52;

Possession of infectious biological substances or radiological agents, as set out in § 18.2-52.1;

Shooting, etc., in committing or attempting a felony, as set out in § 18.2-53;

Use or display of firearm in committing felony, as set out in § 18.2-53.1;

Attempts to poison, as set out in § 18.2-54.1;

Adulteration of food, drink, drugs, cosmetics, etc., as set out in § 18.2-54.2;

Bodily injuries caused by prisoners, state juvenile probationers and state and local adult
probationers or adult parolees, as set out in § 18.2-55;

Hazing of youth gang members, as set out in § 18.2-55.1;

Hazing, as set out in § 18.2-56;

Reckless handling of firearms, as set out in § 18.2-56.1;

Allowing access to firearms by children, as set out in § 18.2-56.2;

Assault and battery, as set out in § 18.2-57;

Pointing laser at law-enforcement officer, as set out in § 18.2-57.01,

Disarming a law-enforcement or correctional officer, as set out in 8§ 18.2-57.02;

Assault and battery against a family or household member, as set out in § 18.2-57.2;

Robbery, as set out in § 18.2-58;

Carjacking, as set out in § 18.2-58.1;

Extortion by threat, as set out in § 18.2-59;

Threat, as set out in § 18.2-60;

Any felony stalking offense, as set out in 8§ 18.2-60.3;

Rape, as set out in § 18.2-61,

Carnal knowledge of child between 13 and 15 years of age, as set out in § 18.2-63;

Carnal knowledge of a minor, as set out in § 18.2-64.1;

Carnal knowledge of an inmate, parolee, probationer, detainee or pretrial or posttrial offender, as
Set out in § 18.2-64.2;

Forcible sodomy, as set out in § 18.2-67.1;

Object sexual penetration, as set out in § 18.2-67.2;

Aggravated sexual battery, as set out in § 18.2-67.3;

Sexual battery, as set out in § 18.2-67.4;

Infected sexual battery, as set out in § 18.2-67.4:1;

Sexual abuse of a child under 15 years of age, as set out in § 18.2-67.4:2;

Attempted rape, forcible sodomy, object sexual penetration, aggravated sexual battery, and sexual
battery, as set out in § 18.2-67.5;

2. Any of the following crimes against property, or an equivalent offense in another state:
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Burning or destroying dwelling house, as set out in § 18.2-77;

Burning or destroying meeting house, as set out in § 18.2-79;

Burning or destroying any other building or structure, as set out in § 18.2-80;

Burning or destroying personal property, standing grain, etc., as set out in § 18.2-81;

Burning building or structure while in such building or structure with intent to commit felony, as set
out in 8§ 18.2-82;

Threats to bomb or damage buildings or means of transportation; false information as to danger to
such buildings, etc., as set out in § 18.2-83;

Causing, inciting, etc., commission of act proscribed by § 18.2-83, as set out in § 18.2-84;

Manufacture, possession, use, etc., of fire bombs or explosive materials or devices, as set out in
§ 18.2-85;

Setting fire to woods, fences, grass, etc., as set out in § 18.2-86;

Setting woods, etc., on fire intentionally whereby another is damaged or jeopardized, as set out in
§ 18.2-87;

Setting off chemical bombs capable of producing smoke in certain public buildings, as set out in
§18.2-87.1;

Carelessly damaging property by fire, as set out in § 18.2-88;

Burglary, as set out in § 18.2-89;

Entering dwelling house, etc., with intent to commit murder, rape, robbery or arson, as set out in
§ 18.2-90;

Entering dwelling house, etc., with intent to commit larceny, assault and battery or other felony, as
set out in §18.2-91;

Breaking and entering dwelling house with intent to commit other misdemeanor, as set out in
§18.2-92;

Entering bank, armed, with intent to commit larceny, as set out in 8§ 18.2-93;

Possession of burglarious tools, etc., as set out in § 18.2-94;

3. Any of the following crimes involving health or safety, or an equivalent offense in ancther state:

Shooting from vehicles so as to endanger persons, as set out in § 18.2-286.1;

Use of machine gun for crime of violence, as set out in § 18.2-289;

Use of a machine gun for aggressive purposes, as set out in § 18.2-290;

Use of a sawed-off shotgun in a crime of violence, as set out in subsection A of § 18.2-300;

Failing to secure medical attention for an injured child, as set out in § 18.2-314;

4. Any of the following crimes involving morals and decency, or an equivalent offense in another
state:

Taking, detaining, etc., person for prostitution, etc., or consenting thereto, as set out in § 18.2-355;

Crimes against nature, as set out in § 18.2-361, involving children;

Incest, as set out in § 18.2-366;

Abuse or neglect of incapacitated adults, as set out in § 18.2-369;

Taking indecent liberties with children, as set out in § 18.2-370 or 18.2-370.1;

Abuse or neglect of children, as set out in 8§ 18.2-371.1;

Production, publication, sale, financing, etc., of child pornography, as set out in § 18.2-374.1;

Possession, reproduction, distribution, and facilitation of child pornography, as set out in
§18.2-374.1:1;

Electronic facilitation of pornography, as set out in § 18.2-374.3;

Employing or permitting a minor to assist in an act constituting an offense under Article 5
(8 18.2-372 et seq.) of Chapter 8 of Title 18.2, as set out in § 18.2-379;

5. Any of the following crimes against the administration of justice, or an equivalent offense in
another state:

Delivery of drugs to prisoners, as set out in § 18.2-474.1;

Escape from jail, as set out in § 18.2-477;

6. Any felony offense by prisoners, as set out in § 53.1-203;

7. Any of the following felony offenses relating to the possession of drugs or an equivalent offense in
another state within the five years prior to the application date for employment:

Manufacturing, selling, giving, distributing, or possessing with intent to manufacture, sell, give, or
distribute a controlled substance or an imitation controlled substance, as set out in 8§ 18.2-248;

Manufacturing, selling, giving, distributing, or possessing with intent to manufacture, sell, give, or
distribute methamphetamine, as set out in § 18.2-248.03;

Manufacturing, selling, giving, distributing, or possessing with intent to manufacture, sell, give, or
distribute illegal stimulants and steroids, as set out in 8§ 18.2-248.5;

Distribution of flunitrazepam, as set out in § 18.2-251.2;

Distribution of gamma-butyrolactone; 1, 4-butanediol, as set out in § 18.2-251.3; or

8. Any of the following felony offenses relating to the possession of drugs or an equivalent offense in
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another state if the person continues on probation or parole or has failed to pay required court costs:

Manufacturing, selling, giving, distributing, or possessing with intent to manufacture, sell, give, or
distribute a controlled substance or an imitation controlled substance, as set out in § 18.2-248;

Manufacturing, selling, giving, distributing, or possessing with intent to manufacture, sell, give, or
distribute methamphetamine, as set out in § 18.2-248.03;

Manufacturing, selling, giving, distributing, or possessing with intent to manufacture, sell, give, or
distribute illegal stimulants and steroids, as set out in § 18.2-248.5;

Possession of controlled substances, as set out in § 18.2-250;

Possession of marijuana, as set out in § 18.2-250.1;

Possession of flunitrazepam, as set out in § 18.2-251.2;

Possession and distribution of gamma-butyrolactone; 1, 4-butanediol, as set out in § 18.2-251.3.

B. Notwithstanding the provisions of subsection A, a children's residential facility may hire for
compensated employment or for volunteer or contractual service purposes persons who have been
convicted of not more than one misdemeanor offense under § 18.2-57 or 18.2-57.2, if 10 years have
elapsed following the conviction, unless the person committed such offense in the scope of his
employment, volunteer, or contractual services.

If the applicant is denied employment, or the opportunity to volunteer or provide services, a a
children's residential facility because of information appearing on his criminal history record, and the
applicant disputes the information upon which the denia was based, upon written request of the
applicant the state agency shall furnish the applicant the procedures for obtaining his criminal history
record from the Federal Bureau of Investigation. If the applicant has been permitted to assume duties
that do not involve contact with children pending receipt of the report, the children's residential facility
is not precluded from suspending the applicant from his position pending a final determination of the
applicant's dligibility to have responsibility for the safety and well-being of children. The information
provided to the children's residential facility shall not be disseminated except as provided in this section.

C. Those individuals listed in clauses (i), (ii), and (iii) of subsection A aso shal authorize the
children's residential facility to obtain a copy of information from the central registry maintained
pursuant to § 63.2-1515 on any investigation of child abuse or neglect undertaken on him. The applicant
shall provide the children's residential facility with a written statement or affirmation disclosing whether
he has ever been the subject of a founded case of child abuse or neglect within or outside the
Commonwealth. The children's residential facility shall receive the results of the central registry search
prior to permitting an applicant to work alone with children. Children's residential facilities regulated or
operated by the Department shall not hire for compensated employment or alow to volunteer or provide
contractual services, persons who have a founded case of child abuse or neglect.

D. The cost of obtaining the criminal history record and the central registry information shall be
borne by the employee or volunteer unless the children's residential facility, at its option, decides to pay
the cost.

8§ 63.2-1719. Definitions.

As used in this subtitle:

"Barrier crime" means a conviction of murder or manslaughter as set odt n Atticle 1 {(8-18:.2-30 et
seg) of Chapter 4 of Title 182, malicious wounding by mob as set out 11 518241, abduction as st
out in subsection A of §-18.2-47, abduction for immoral purposes as set out i1 §-18.2-48; assaults and
bodily woundings as set out in Article 4 (8-18.2-51 et seg.) of Chapter 4 of Title 18.2; robbery as set
out i 8 18.2-58, carjacking as sel out in § 18.2-58.1; threals of death or bodily injury as set out in
§18.2-60; felony stalking as set out in §-18:2-60.3; sexud assault as set out in Article 7 (§-18.2-61
seq) of Chapter 4 of Title 18.2; arson as set out 0 Article 1 {§-18.2-77 et seq) of Chapter 5 of Title
182, drive by shooting as set out 11 §-182-286-1; use of a machine gun A a erime of violence as s&t
out i1 §-18.2-289; aggressive use of a machine gun as set out in §-18.2-290; use of a sawed-off shotgun
W a crime of wviolence as sot ot 1 sabscction A of §-18:2-300, pandering as sot out i 5-18.2-355
erbmes against nature ivelving ehildren as set out in §-18:2-361; incest as set eut A §-18:2-366; taking

§ 18.2-477, felonies by prisoners as set out in § 53.1-203; or an eguivalent offense in another state.
the case of child welfare agencies and foster and adoptive bomes approved by child-placing agencies;
"barrier crime" shall also include convictions of burglary as set out in Article 2 (§-18.2-89 et seq) of
Chapter 5 of Title 18.2 and any felony violation relating to possession or distribution of drugs as set out
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428 in Article 1 (818:2-247 et seqy) of Chapter 7 of Title 18:2; or an equivalent offense in anether state:

429
430
431
432
433
434
435
436
437
438
439

1. Any of the following crimes against the person, or an equivalent offense in another state:
Capital murder, as set out in § 18.2-31,

First or second degree murder, as set out in § 18.2-32;

Murder of a pregnant woman, as set out in §18.2-32.1;

Killing of a fetus, as set out in § 18.2-32.2;

Felony homicide, as set out in § 18.2-33;

Voluntary manslaughter, as set out in 8§ 18.2-35;

Involuntary manslaughter, as set out in § 18.2-36.1 or 18.2-36.2;

Malicious wounding by mab, as set out in § 18.2-41;

Abduction, as set out in subsection A of § 18.2-47;

Abduction with intent to extort money or for immoral purpose, as set out in § 18.2-48;
Malicious wounding, as set out in 8§ 18.2-51;

Malicious bodily injury to law-enforcement officers, firefighters, search and rescue personnel, or

emergency medical service providers as set out in § 18.2-51.1;

Aggravated malicious wounding, as set out in § 18.2-51.2;

Reckless endangerment, as set out in 8 18.2-51.3;

Maiming, etc., of another resulting from driving while intoxicated, as set out in § 18.2-51.4;
Maiming, etc., of another resulting from operating a watercraft while intoxicated, as set out in

§18.2-51.5;

Malicious bodily injury by means of any caustic substance or agent or use of any explosive or fire,

as set out in 8§ 18.2-52;

Possession of infectious biological substances or radiological agents, as set out in § 18.2-52.1;
Shooting, etc., in committing or attempting a felony, as set out in § 18.2-53;

Use or display of firearm in committing felony, as set out in § 18.2-53.1;

Attempts to poison, as set out in §18.2-54.1;

Adulteration of food, drink, drugs, cosmetics, etc., as set out in § 18.2-54.2;

Bodily injuries caused by prisoners, state juvenile probationers and state and local adult

probationers or adult parolees, as set out in § 18.2-55;

Hazing of youth gang members, as set out in § 18.2-55.1;

Hazing, as set out in § 18.2-56;

Reckless handling of firearms, as set out in § 18.2-56.1;

Allowing access to firearms by children, as set out in § 18.2-56.2;

Assault and battery, as set out in § 18.2-57;

Pointing laser at law-enforcement officer, as set out in § 18.2-57.01,

Disarming a law-enforcement or correctional officer, as set out in § 18.2-57.02;
Assault and battery against a family or household member, as set out in § 18.2-57.2;
Robbery, as set out in § 18.2-58;

Carjacking, as set out in § 18.2-58.1;

Extortion by threat, as set out in § 18.2-59;

Threat, as set out in § 18.2-60;

Any felony stalking offense, as set out in § 18.2-60.3;

Rape, as set out in § 18.2-61;

Carnal knowledge of child between 13 and 15 years of age, as set out in § 18.2-63;
Carnal knowledge of a minor, as set out in § 18.2-64.1;

Carnal knowledge of an inmate, parolee, probationer, detainee or pretrial or posttrial offender, as

set out in 8§ 18.2-64.2;

Forcible sodomy, as set out in § 18.2-67.1;

Object sexual penetration, as set out in § 18.2-67.2;

Aggravated sexual battery, as set out in § 18.2-67.3;

Sexual battery, as set out in § 18.2-67.4;

Infected sexual battery, as set out in § 18.2-67.4:1;

Sexual abuse of a child under 15 years of age, as set out in § 18.2-67.4:2;

Attempted rape, forcible sodomy, object sexual penetration, aggravated sexual battery, and sexual

battery, as set out in § 18.2-67.5;

2. Any of the following crimes against property, or an equivalent offense in another state:

Burning or destroying dwelling house, as set out in § 18.2-77;

Burning or destroying meeting house, as set out in § 18.2-79;

Burning or destroying any other building or structure, as set out in § 18.2-80;

Burning or destroying personal property, standing grain, etc., as set out in § 18.2-81;

Burning building or structure while in such building or structure with intent to commit felony, as set

489 out in §18.2-82;
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Threats to bomb or damage buildings or means of transportation; false information as to danger to
such buildings, etc., as set out in § 18.2-83;

Causing, inciting, etc., commission of act proscribed by § 18.2-83, as set out in § 18.2-84;

Manufacture, possession, use, etc., of fire bombs or explosive materials or devices, as set out in
§ 18.2-85;

Setting fire to woods, fences, grass, etc., as set out in § 18.2-86;

Setting woods, etc., on fire intentionally whereby another is damaged or jeopardized, as set out in
§ 18.2-87;

Setting off chemical bombs capable of producing smoke in certain public buildings, as set out in
§18.2-87.1;

Carelessly damaging property by fire, as set out in 8§ 18.2-88;

3. Any of the following crimes involving health or safety, or an equivalent offense in another state:

Shooting from vehicles so as to endanger persons, as set out in § 18.2-286.1;

Use of machine gun for crime of violence, as set out in § 18.2-289;

Use of a machine gun for aggressive purposes, as set out in § 18.2-290;

Use of a sawed-off shotgun in a crime of violence, as set out in subsection A of § 18.2-300;

Failing to secure medical attention for an injured child, as set out in § 18.2-314;

4. Any of the following crimes involving morals and decency, or an equivalent offense in another
state:

Taking, detaining, etc., person for prostitution, etc., or consenting thereto, as set out in § 18.2-355;

Crimes against nature, as set out in § 18.2-361, involving children;

Incest, as set out in § 18.2-366;

Abuse or neglect of incapacitated adults, as set out in § 18.2-369;

Taking indecent liberties with children, as set out in § 18.2-370 or 18.2-370.1;

Abuse or neglect of children, as set out in § 18.2-371.1;

Production, publication, sale, financing, etc., of child pornography, as set out in § 18.2-374.1;

Possession, reproduction, distribution, and facilitation of child pornography, as set out in
§18.2-374.1:1;

Electronic facilitation of pornography, as set out in § 18.2-374.3;

Employing or permitting a minor to assist in an act constituting an offense under Article 5
(8 18.2-372 et seq.) of Chapter 8 of Title 18.2, as set out in § 18.2-379;

5. Any of the following crimes against the administration of justice, or an equivalent offense in
another state:

Delivery of drugs to prisoners, as set out in § 18.2-474.1;

Escape from jail, as set out in § 18.2-477,

6. Any felony offense by prisoners, as set out in § 53.1-203.

In the case of child welfare agencies and foster and adoptive homes approved by child-placing
agencies, "barrier crime" shall also include convictions for any of the following offenses, or an
equivalent offense in another state:

Burglary, as set out in § 18.2-89;

Entering dwelling house, etc., with intent to commit murder, rape, robbery or arson, as set out in
§ 18.2-90;

Entering dwelling house, etc., with intent to commit larceny, assault and battery or other felony, as
set out in §18.2-91;

Breaking and entering dwelling house with intent to commit other misdemeanor, as set out in
§18.2-92;

Entering bank, armed, with intent to commit larceny, as set out in § 18.2-93;

Possession of burglarious tools, etc., as set out in § 18.2-94.

In the case of child welfare agencies and foster and adoptive homes approved by child-placing
agencies, "barrier crime" shall also include convictions of any of the following felony offenses related to
possession or distribution for drugs, or an equivalent offense in another state:

Manufacturing, selling, giving, distributing, or possessing with intent to manufacture, sell, give, or
distribute a controlled substance or an imitation controlled substance, as set out in 8 18.2-248;

Transporting controlled substances into the Commonwealth, as set out in § 18.2-248.01;

Allowing a child to be present during manufacture or attempted manufacture of methamphetamine,
as set out in § 18.2-248.02;

Manufacturing, selling, giving, distributing, or possessing with intent to manufacture, sell, give, or
distribute methamphetamine, as set out in § 18.2-248.03;

Manufacturing, selling, giving, distributing, or possessing with intent to manufacture, sell, give, or
distribute illegal stimulants and steroids, as set out in § 18.2-248.5;

Possession of controlled substances, as set out in § 18.2-250;
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Possession of flunitrazepam, as set out in § 18.2-251.2;

Possession and distribution of gamma-butyrolactone; 1, 4-butanediol, as set out in § 18.2-251.3;

Distribution of certain drugs to persons under the age of 18, as set out in § 18.2-255;

Sale or manufacture of drugs on or near certain properties, as set out in § 18.2-255.2;

Congpiracy to commit a felony offense related to the possession or distribution of drugs, as set out in
§ 18.2-256;

Attempt to commit a felony offense related to the possession or distribution of drugs, as set out in
§ 18.2-257;

Permitting, keeping, establishing, or maintaining a property deemed a common nuisance, as set out
in § 18.2-258;

Maintaining a fortified drug house, as set out in § 18.2-258.02;

Obtaining drugs, procuring administration of controlled substances, etc., by fraud, deceit or forgery,
as set out in §18.2-258.1;

Assisting individuals in unlawfully procuring prescription drugs, as set out in § 18.2-258.2.

"Offense" means a barrier crime and, in the case of child welfare agencies and foster and adoptive
homes approved by child-placing agencies, (i) a conviction of any other felony not included in the
definition of barrier crime unless five years have elapsed since conviction and (ii) a founded complaint
of child abuse or neglect within or outside the Commonwealth. In the case of child welfare agencies and
foster and adoptive homes approved by child-placing agencies, convictions shall include prior adult
convictions and juvenile convictions or adjudications of delinquency based on a crime that would be a
felony if committed by an adult within or outside the Commonwealth.

§63.2-1726. Background check required; children's residential facilities.

A. As a condition of employment, volunteering or providing services on a regular basis, every
children's residential facility that is regulated or operated by the Departments of Socia Services,
Education; Military Affairs, or Behaviora Health and Developmental Services shall require any
individual who (i) accepts a position of employment at such a facility who was not employed by that
facility prior to July 1, 2007, (ii) volunteers for such a facility on a regular basis and will be alone with
a juvenile in the performance of his duties who was not a volunteer at such facility prior to July 1,
2007, or (iii) provides contractual services directly to a juvenile for such facility on a regular basis and
will be alone with a juvenile in the performance of his duties who did not provide such services prior to
July 1, 2007; to submit to fingerprinting and to provide persona descriptive information, to be
forwarded along with the applicant's fingerprints through the Central Criminal Records Exchange to the
Federal Bureau of Investigation for the purpose of obtaining criminal history record information
regarding such applicant. The children's residential facility shall inform the applicant that he is entitled
to obtain a copy of any background check report and to challenge the accuracy and completeness of any
such report and obtain a prompt resolution before a final determination is made of the applicant's
eligibility to have responsibility for the safety and well-being of children. The applicant shall provide the
children's residential facility with a written statement or affirmation disclosing whether he has ever been
convicted of or is the subject of pending charges for any offense within or outside the Commonwealth.
The results of the criminal history background check must be received prior to permitting an applicant
to work with children.

The Central Criminal Records Exchange, upon receipt of an individua's record or notification that no
record exists, shall forward it to the state agency which operates or regulates the children's residential
facility with which the applicant is affiliated. The state agency shall, upon receipt of an applicant's
record lacking disposition data, conduct research in whatever state and local recordkeeping systems are
available in order to obtain complete data. The state agency shall report to the children's facility whether
the applicant is eligible to have responsibility for the safety and well-being of children. Except as
otherwise provided in subsection B, no children's residentia facility regulated or operated by the
Departments of Education; Behavioral Health and Developmental Services; Military Affairs;, or Sociad
Services shall hire for compensated employment or allow to volunteer or provide contractual services
persons who have been () convicted of or are the subject of pending charges for the following erimes:
murder or mandladghter as set out 1 Article 1 {(§-18.2-30 et seg) of Chapter 4 of Fitle 182 malicious
wounding by meb as set odt i1 §-18.2-41: abduetion as set out i1 §-182-47 A; abduction for immeoral

assaemm%m#andbednyweundmgsassaeutmmae4{§48%1&seqa
of Chapter 4 of Title 18.2; robbery as set out 11 § 18.2-58; carjacking as set out 1 § 18.2-58.1; extortion
by threat as set out in §-18.2-59; threat as set out i1 §-18.2-60; any felony stalking viclation as set out
N §8-18.2-60.3; sexud assault as set out i Article 7 (§-18.2-61 ef seq) of Chapter 4 of Title 18.2; arson
as set et A Artiele 1 (5-18.2-77 et seq) of Chapter 5 of Tite 182 burglary as set out i Article 2
{8-18:2-89 et seq) of Chapter 5 of Fitle 18.2: any telony violation relating to distribution of drugs as set
out A Artiele 1 (8182247 e seq) of Chapter 7 of Tile 182 drive-by sheeting as set eut W
5-18.2-286.L; use of a machine gun 11 a crime of wiolence as set out 1 §-18:.2-289; aggressive use of a
machine gun as set out i1 §-18.2-290; use of a sawed off shotgun in a crime of violence as set out in
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subscetton A of 5-18:2-300; pandorng as sot out 1 §-18.2-355: erines agarnst nature Hvehang ehrldren
as set out §-18.2-361; taking indecent liberties with children as set out in §-18.2-370 or 18.2-370-1;
abuse or neglect of children as set ot in §-18:2-3711; including faiture to secure medical attention for
an injured child as set out 10 § 18.2-314; ebscenity offenses as set out in §-18.2-374.1: possession of
child pornegraphy as set out n §-182-374.1:1: electronic facilitation of peornegraphy as set odt iA
%m@&%s&eﬁm%@%mn@%ﬁm@@a@%%e&s&%m

a minor to assist in an act constituting an offense under Article 5

§-18-2-369: employing oF permitiing
WQWJMSJMM%%Mm%%dMQp%%

et seq) of Chapter 7 of Title 18.2 and continue on probation or parole or have failed to pay required
court costs. The provisons of this section also shal apply to shruetured residential programs, exeluding
sectre detenton facthties established pursuant to 5-161-3693 for juvente offenders cited 1 a
%mﬂaﬁ@%d@mmap%nbeﬁe@%eeuﬁ%&eg&s%wmﬂe%ddm%mmneedeﬁ
Serviees oF

1. Any of the followi ng crimes against the person, or an equivalent offense in another state:

Capital murder, as set out in § 18.2-31;

First or second degree murder, as set out in § 18.2-32;

Murder of a pregnant woman, as set out in §18.2-32.1;

Killing of a fetus, as set out in §18.2-32.2;

Felony homicide, as set out in § 18.2-33;

Voluntary manslaughter, as set out in § 18.2-35;

Involuntary manslaughter, as set out in § 18.2-36.1 or 18.2-36.2;

Malicious wounding by mab, as set out in § 18.2-41;

Abduction, as set out in subsection A of § 18.2-47;

Abduction with intent to extort money or for immoral purpose, as set out in § 18.2-48;

Malicious wounding, as set out in § 18.2-51;

Malicious bodily injury to law-enforcement officers, firefighters, search and rescue personnel, or
emergency medical service providers as set out in § 18.2-51.1;

Aggravated malicious wounding, as set out in § 18.2-51.2;

Reckless endangerment, as set out in 8 18.2-51.3;

Maiming, etc., of another resulting from driving while intoxicated, as set out in § 18.2-51.4;

Maiming, etc., of another resulting from operating a watercraft while intoxicated, as set out in
§18.2-51.5;

Malicious bodily injury by means of any caustic substance or agent or use of any explosive or fire,
as set out in § 18.2-52;

Possession of infectious biological substances or radiological agents, as set out in § 18.2-52.1;

Shooting, etc., in committing or attempting a felony, as set out in § 18.2-53;

Use or display of firearm in committing felony, as set out in § 18.2-53.1;

Attempts to poison, as set out in § 18.2-54.1;

Adulteration of food, drink, drugs, cosmetics, etc., as set out in § 18.2-54.2;

Bodily injuries caused by prisoners, state juvenile probationers and state and local adult
probationers or adult parolees, as set out in § 18.2-55;

Hazing of youth gang members, as set out in § 18.2-55.1;

Hazing, as set out in § 18.2-56;

Reckless handling of firearms, as set out in § 18.2-56.1;

Allowing access to firearms by children, as set out in § 18.2-56.2;

Assault and battery, as set out in § 18.2-57;

Pointing laser at law-enforcement officer, as set out in § 18.2-57.01,

Disarming a law-enforcement or correctional officer, as set out in § 18.2-57.02;

Assault and battery against a family or household member, as set out in § 18.2-57.2;

Robbery, as set out in § 18.2-58;

Carjacking, as set out in § 18.2-58.1;

Extortion by threat, as set out in § 18.2-59;

Threat, as set out in § 18.2-60;

Any felony stalking offense, as set out in 8§ 18.2-60.3;

Rape, as set out in § 18.2-61;

Carnal knowledge of child between 13 and 15 years of age, as set out in § 18.2-63;
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Carnal knowledge of a minor, as set out in § 18.2-64.1;

Carnal knowledge of an inmate, parolee, probationer, detainee or pretrial or posttrial offender, as
set out in §18.2-64.2;

Forcible sodomy, as set out in § 18.2-67.1;

Object sexual penetration, as set out in § 18.2-67.2;

Aggravated sexual battery, as set out in § 18.2-67.3;

Sexual battery, as set out in 8§ 18.2-67.4;

Infected sexual battery, as set out in § 18.2-67.4:1,

Sexual abuse of a child under 15 years of age, as set out in § 18.2-67.4:2;

Attempted rape, forcible sodomy, object sexual penetration, aggravated sexual battery, and sexual
battery, as set out in § 18.2-67.5;

2. Any of the following crimes against property, or an equivalent offense in another state:

Burning or destroying dwelling house, as set out in § 18.2-77,;

Burning or destroying meeting house, as set out in § 18.2-79;

Burning or destroying any other building or structure, as set out in § 18.2-80;

Burning or destroying personal property, standing grain, etc., as set out in § 18.2-81;

Burning building or structure while in such building or structure with intent to commit felony, as set
out in 8§ 18.2-82;

Threats to bomb or damage buildings or means of transportation; false information as to danger to
such buildings, etc., as set out in § 18.2-83;

Causing, inciting, etc., commission of act proscribed by § 18.2-83, as set out in § 18.2-84;

Manufacture, possession, use, etc., of fire bombs or explosive materials or devices, as set out in
§ 18.2-85;

Setting fire to woods, fences, grass, efc., as set out in § 18.2-86;

Setting woods, etc., on fire intentionally whereby another is damaged or jeopardized, as set out in
§ 18.2-87;

Setting off chemical bombs capable of producing smoke in certain public buildings, as set out in
§18.2-87.1;

Carelessly damaging property by fire, as set out in § 18.2-88;

Burglary, as set out in § 18.2-89;

Entering dwelling house, etc., with intent to commit murder, rape, robbery or arson, as set out in
§ 18.2-90;

Entering dwelling house, etc., with intent to commit larceny, assault and battery or other felony, as
set out in §18.2-91;

Breaking and entering dwelling house with intent to commit other misdemeanor, as set out in
§18.2-92;

Entering bank, armed, with intent to commit larceny, as set out in 8§ 18.2-93;

Possession of burglarious tools, etc., as set out in § 18.2-94;

3. Any of the following crimes involving health or safety, or an equivalent offense in ancther state:

Shooting from vehicles so as to endanger persons, as set out in § 18.2-286.1;

Use of machine gun for crime of violence, as set out in § 18.2-289;

Use of a machine gun for aggressive purposes, as set out in § 18.2-290;

Use of a sawed-off shotgun in a crime of violence, as set out in subsection A of § 18.2-300;

Failing to secure medical attention for an injured child, as set out in § 18.2-314;

4. Any of the following crimes involving morals and decency, or an equivalent offense in another
state:

Taking, detaining, etc., person for prostitution, etc., or consenting thereto, as set out in § 18.2-355;

Crimes against nature, as set out in § 18.2-361, involving children;

Incest, as set out in § 18.2-366;

Abuse or neglect of incapacitated adults, as set out in § 18.2-369;

Taking indecent liberties with children, as set out in § 18.2-370 or 18.2-370.1;

Abuse or neglect of children, as set out in 8§ 18.2-371.1;

Production, publication, sale, financing, etc., of child pornography, as set out in § 18.2-374.1;

Possession, reproduction, distribution, and facilitation of child pornography, as set out in
§18.2-374.1:1;

Electronic facilitation of pornography, as set out in § 18.2-374.3;

Employing or permitting a minor to assist in an act constituting an offense under Article 5
(8 18.2-372 et seq.) of Chapter 8 of Title 18.2, as set out in § 18.2-379;

5. Any of the following crimes against the administration of justice, or an equivalent offense in
another state:

Delivery of drugs to prisoners, as set out in § 18.2-474.1;

Escape from jail, as set out in § 18.2-477;
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6. Any felony offense by prisoners, as set out in § 53.1-203;

7. Any of the following felony offenses relating to the possession of drugs or an equivalent offense in
another state within the five years prior to the application date for employment:

Manufacturing, selling, giving, distributing, or possessing with intent to manufacture, sell, give, or
distribute a controlled substance or an imitation controlled substance, as set out in 8§ 18.2-248;

Manufacturing, selling, giving, distributing, or possessing with intent to manufacture, sell, give, or
distribute methamphetamine, as set out in § 18.2-248.03;

Manufacturing, selling, giving, distributing, or possessing with intent to manufacture, sell, give, or
distribute illegal stimulants and steroids, as set out in 8§ 18.2-248.5;

Distribution of flunitrazepam, as set out in § 18.2-251.2;

Distribution of gamma-butyrolactone; 1, 4-butanediol, as set out in § 18.2-251.3; or

8. Any of the following felony offenses relating to the possession of drugs or an equivalent offense in
another state if the person continues on probation or parole or has failed to pay required court costs:

Manufacturing, selling, giving, distributing, or possessing with intent to manufacture, sell, give, or
distribute a controlled substance or an imitation controlled substance, as set out in § 18.2-248;

Manufacturing, selling, giving, distributing, or possessing with intent to manufacture, sell, give, or
distribute methamphetamine, as set out in § 18.2-248.03;

Manufacturing, selling, giving, distributing, or possessing with intent to manufacture, sell, give, or
distribute illegal stimulants and steroids, as set out in § 18.2-248.5;

Possession of controlled substances, as set out in § 18.2-250;

Possession of marijuana, as set out in § 18.2-250.1;

Possession of flunitrazepam, as set out in § 18.2-251.2;

Possession and distribution of gamma-butyrolactone; 1, 4-butanediol, as set out in § 18.2-251.3.

The provisions of this section also shall apply to structured residential programs, excluding secure
detention facilities, established pursuant to 8 16.1-309.3 for juvenile offenders cited in a complaint for
intake or in a petition before the court that alleges the juvenile is delinquent or in need of services or
supervision.

B. Notwithstanding the provisions of subsection A, a children's residential facility may hire for
compensated employment or for volunteer or contractual service purposes persons who have been
convicted of not more than one misdemeanor offense under § 18.2-57 or 18.2-57.2, if 10 years have
elapsed following the conviction, unless the person committed such offense in the scope of his
employment, volunteer, or contractual services.

If the applicant is denied employment, or the opportunity to volunteer or provide services at a
children's residential facility because of information appearing on his criminal history record, and the
applicant disputes the information upon which the denial was based, upon written request of the
applicant the state agency shall furnish the applicant the procedures for obtaining his criminal history
record from the Federal Bureau of Investigation. If the applicant has been permitted to assume duties
that do not involve contact with children pending receipt of the report, the children's residential facility
is not precluded from suspending the applicant from his position pending a final determination of the
applicant's eligibility to have responsibility for the safety and well-being of children. The information
provided to the children's residential facility shall not be disseminated except as provided in this section.

C. Those individuals listed in clauses (i), (ii) and (iii) of subsection A also shall authorize the
children's residential facility to obtain a copy of information from the central registry maintained
pursuant to § 63.2-1515 on any investigation of child abuse or neglect undertaken on him. The applicant
shall provide the children's residential facility with a written statement or affirmation disclosing whether
he has ever been the subject of a founded case of child abuse or neglect within or outside the
Commonwealth. The children's residential facility shall receive the results of the central registry search
prior to permitting an applicant to work alone with children. Children's residential facilities regulated or
operated by the Departments of Education; Behavioral Heath and Developmental Services; Military
Affairs;, and Social Services shall not hire for compensated employment or allow to volunteer or provide
contractual services, persons who have a founded case of child abuse or neglect. Every residential
facility for juveniles which is regulated or operated by the Department of Juvenile Justice shall be
authorized to obtain a copy of the information from the central registry.

D. The Boards of Social Services, Education; Juvenile Justice; and Behaviora Heath and
Developmental Services, and the Department of Military Affairs, may adopt regulations to comply with
the provisions of this section. Copies of any information received by a children's residential facility
pursuant to this section shall be available to the agency that regulates or operates such facility but shall
not be disseminated further. The cost of obtaining the criminal history record and the centra registry
information shall be borne by the employee or volunteer unless the children's residentia facility, at its
option, decides to pay the cost.
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