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CHAPTER 79

An Act to amend and reenact § 8.01-512.4 of the Code of Virginia, relating to exemptions from
garnishment.

[S89]
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Be it enacted by the General Assembly of Virginia:

1. That §8.01-512.4 of the Code of Virginia is amended and reenacted as follows.

§8.01-512.4. Notice of exemptions from garnishment and lien.

No summons in garnishment shall be issued or served, nor shall any notice of lien be served on a
financial institution pursuant to 8§ 8.01-502.1, unless a notice of exemptions and claim for exemption
form are attached. The notice shall contain the following statement:

NOTI CE TO JUDGVENT DEBTOR
HOW TO CLAI M EXEMPTI ONS FROM GARNI SHVENT AND LI EN

The attached Summons in Garni shment or Notice of Lien has been issued
on request of a creditor who holds a judgnent agai nst you. The Sunmons
may cause your property or wages to be held or taken to pay the judgnent.

The | aw provides that certain property and wages cannot be taken in

gar ni shnent. Such property is said to be exenpted. A summary of sone of
the major exenptions is set forth in the request for hearing form There
is no exenption solely because you are having difficulty paying your debts.

If you claiman exenption, you should (i) fill out the claimfor

exenption formand (ii) deliver or mail the formto the clerk's office
of this court. You have a right to a hearing within seven business days
fromthe date you file your claimwith the court. If the creditor is
asking that your wages be withheld, the nmethod of conputing the anmount
of wages which are exenpt from garnishnent by law is indicated on the
Summons i n Garni shnent attached. You do not need to file a claimfor
exenption to receive this exenption, but if you believe the wong
amount is being withheld you may file a claimfor exenption

On the day of the hearing you should conme to court ready to explain

why your property is exenpted, and you should bring any docunents

whi ch may hel p you prove your case. If you do not cone to court at the
designated tinme and prove that your property is exenpt, you nmay |ose
sone of your rights.

It may be helpful to you to seek the advice of an attorney in this

matter.

REQUEST FOR HEARI NG- GARNI SHVENT/ LI EN EXEMPTI ON CLAI M

| claimthat the exenption(s) from garni shnment or |ien which are checked

bel ow apply in this case:

MAJOR EXEMPTI ONS UNDER FEDERAL AND STATE LAW

. . . . 1 Social Security benefits and Suppl emental Security |ncone (SSl)

(42 U.S.C. § 407).

. . . . 2. Veterans' benefits (38 U S.C. § 3204 5301).
3. Federal civil service retirenent benefits (5 U S.C. § 8346).
4. Annuities to survivors of federal judges (28 U S.C. § 376(n)).
5. Lengsherenen Longshore and Harberworkers Harbor Wrkers'

Conpensatlon Act (33 U.S.C. § 916).

. 6. Black lung benefits.

Exenptlons listed under 1 through 6 above nay not be applicable in child
support and alinony cases (42 U S.C. § 659).

. . . 7. Seaman's, master's or fisherman's wages, except for child
support or spousal support and maintenance (46 U.S.C. § 1109 11109).

. . . . 8. Unenpl oynent conpensation benefits (§ 60.2-600, Code of
Virginia). This exenption nay not be applicable in child support cases
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(8 60.2-608, Code of Virginia).
Co 9. Portions or anounts of wages subject to garni shment (8§ 34-29,
Code of Virginia).
10. Public assistance payments (8 63.2-506, Code of Virginia).
- 11. Homest ead exenption of $5,000, or $10,000 if the
debtor is 65 years of age or older, in cash (8 34-4, Code of Virginia).
This exenption may not be available claimed in certain cases, such as
paynment of rent e+ services of a lLaberer or nechanie spousal or child
support (8§ 34-5, Code of Virginia).
. . . . 12. Property of disabled veterans - additional $10,000 cash
(8 34-4.1, Code of Virginia).
. . . . 13. Wrkers' Compensation benefits (8 65.2-531, Code of Virginia).
14. Growing crops (8 8.01-489, Code of Virginia).
. . . . 15. Benefits fromgroup life insurance policies (8§ 38.2-3339,
Code of Virginia).
. . . . 16. Proceeds fromindustrial sick benefits insurance (8 38.2-3549,
Code of Virginia).
. . . . 17. Assignments of certain salary and wages (8 55-165, Code of
Virginia).
. . . . 18. Benefits for victinms of crine (8§ 19.2-368.12, Code of
Virginia).
19. Preneed funeral trusts (8 54.1-2823, Code of Virginia).
20. Certain retirenent benefits (8 34-34, Code of Virginia).
21. Child support paynments (8§ 20-108.1, Code of Virginia).
. 22. Support for dependent minor children (8 34-4.2, Code of
Virginia). To claimthis exenption, the debtor shall attach to the claim
for exenption forman affidavit that conplies with the requirements of
subsection B of § 34-4.2 and two itens of proof show ng that the debtor
is entitled to this exenption.
23. Ot her (describe exenption): $ ............
| request a court hearing to decide the validity of my claim Notice of the
hearing should be given ne at:
(address) (tel ephone no.)
The statenents made in this request are true to the best of my know edge
and belief.

(date) (signature of judgnment debtor)



