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HOUSE SUBSTITUTE

11104174D
1 HOUSE BILL NO. 2221
2 AMENDMENT IN THE NATURE OF A SUBSTITUTE
3 (Proposed by the House Committee on Finance
4 on February 2, 2011)
5 (Patron Prior to Substitute––Delegate Oder)
6 A BILL to amend and reenact § 58.1-1505 of the Code of Virginia, relating to the aircraft sales and use
7 tax; exemptions.
8 Be it enacted by the General Assembly of Virginia:
9 1. That § 58.1-1505 of the Code of Virginia is amended and reenacted as follows:

10 § 58.1-1505. Exemptions.
11 A. Any aircraft sold to or used by (i) the United States or any of the governmental agencies thereof,
12 (ii) the Commonwealth of Virginia or any political subdivision thereof, (iii) any air carrier operating in
13 intrastate, interstate or foreign commerce providing scheduled air service as defined in § 58.1-1501, (iv)
14 any nonprofit charitable organization which is exempt from taxation under § 501(c)(3) of the Internal
15 Revenue Code and which is organized and operated exclusively for the purpose of providing charitable,
16 long-distance, advanced life-support, air ambulance services for low-income medical patients in the
17 Commonwealth, or (v) an organization which is exempt from taxation under § 501(c)(3) of the Internal
18 Revenue Code and which is organized for the primary purpose of distributing food, clothing, medicines
19 and other necessities of life to, and providing shelter for, needy persons in the United States and
20 throughout the world shall be exempt from the tax imposed by this chapter.
21 B. Aircraft that are (i) considered Warbirds, manufactured and intended for military use, excluding
22 those manufactured after 1954, and (ii) used only for (a) exhibit or display to the general public and
23 otherwise used for educational purposes (including such flights as are necessary for testing, maintaining,
24 or preparing such aircraft for safe operation), or (b) airshow and flight demonstrations (including such
25 flights necessary for testing, maintaining, or preparing such aircraft for safe operation), but not including
26 any aircraft used for commercial purposes, including transportation and other services for a fee, shall be
27 exempt from the tax imposed by this chapter.
28 C. Beginning July 1, 2011, and ending December 31, 2014, any aircraft purchased or used by a
29 qualified company shall be exempt from the tax imposed by this chapter. For purposes of this
30 subsection, a qualified company shall be an aviation-related company, limited liability company,
31 partnership, or a combination of such entities that have a common ownership interest through a parent,
32 as a direct or indirect subsidiary of a parent, or as affiliated brother-sister entities that (i) is
33 headquartered in the Commonwealth, (ii) between January 1, 2010, and December 31, 2014, makes a
34 new capital investment of at least $4 million in aviation-related real estate and real estate improvements
35 in the Commonwealth on publicly-owned, public-use airports, (iii) between January 1, 2010, and
36 December 31, 2014, creates in the Commonwealth at least 50 new jobs that pay at least one and a half
37 times the prevailing average wage in the locality in which the jobs are located, (iv) owns or uses
38 aircraft that are used primarily for intrastate, interstate, or foreign commerce, and (v) has entered into
39 a memorandum of understanding with the Virginia Economic Development Partnership, after
40 consultation with the Virginia Department of Aviation, on or before December 31, 2014, that at a
41 minimum provides the details for determining the amount of capital investment made and the number of
42 new jobs created, the timeline for achieving the capital investment and new job goals, the repayment
43 obligations should those goals not be achieved, and any conditions under which repayment by the
44 qualifying person claiming the exemption may be required.
45 D. Any aircraft sold in the Commonwealth as evidenced by Federal Aviation Administration Bill of
46 Sale AC Form 8050-2 and registered outside of the Commonwealth as evidenced by Federal Aviation
47 Administration Aircraft Registration AC Form 8050-1 shall be exempt from the sales tax imposed by this
48 chapter, so long as the aircraft is removed from the Commonwealth within 60 days of the date of
49 purchase on the Bill of Sale. If the aircraft is removed from the Commonwealth within 60 days of the
50 date of purchase, the time between the date of purchase and the removal of the aircraft shall not be
51 counted for purposes of determining whether the aircraft is subject to the use tax imposed by this
52 chapter on aircraft that are based in the Commonwealth for over 60 days in any 12 month period.
53 2. That a company that is considered qualified pursuant to subsection C of § 58.1-1505 of the
54 Code of Virginia shall be entitled to a refund for any aircraft sales and use tax paid pursuant to
55 Chapter 15 (§ 58.1-1500 et seq.) of Title 58.1 of the Code of Virginia between January 1, 2011, and
56 July 1, 2011.
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