
2011 SESSION

INTRODUCED

10104156D
1 HOUSE BILL NO. 1326
2 Offered January 22, 2010
3 A BILL to amend and reenact § 65.2-605 of the Code of Virginia, relating to workers' compensation;
4 liability of employer for medical services.
5 ––––––––––

Patron––Merricks
6 ––––––––––
7 Referred to Committee on Commerce and Labor
8 ––––––––––
9 Be it enacted by the General Assembly of Virginia:

10 1. That § 65.2-605 of the Code of Virginia is amended and reenacted as follows:
11 § 65.2-605. Liability of employer for medical services ordered by Commission; malpractice.
12 A. The pecuniary liability of the employer for medical, surgical, and hospital service herein required
13 when ordered by the Commission shall be limited to such charges as prevail in the same community for
14 similar treatment when such treatment is paid for by the injured person and the employer shall not be
15 liable in damages for malpractice by a physician or surgeon furnished by him pursuant to the provisions
16 of § 65.2-603, but the consequences of any such malpractice shall be deemed part of the injury resulting
17 from the accident and shall be compensated for as such.
18 B. A health care provider rendering medical services in a state other than the Commonwealth to an
19 injured worker whose claim and injuries have been accepted as compensable under this title shall be
20 reimbursed for authorized, reasonable, and necessary medical treatment in an amount equal to the
21 workers' compensation fee schedule, if any, adopted by the state where the services were rendered. If
22 the state has not adopted a fee schedule, the health care provider shall be reimbursed consistent with
23 subsection A.
24 2. That the Workers' Compensation Commission shall appoint a task force to develop
25 recommendations for the implementation of (i) regulations that authorize reductions or discounts
26 for multiple surgical procedures performed during a single operative session; (ii) regulations that
27 establish the pecuniary liability of an employer for an assistant-at-surgery; (iii) alternative methods
28 to determine fee disputes between health care providers and employers to reduce docket
29 congestion for the benefit of injured workers seeking a hearing; (iv) electronic filing with the
30 Commission of claims by health care providers for medical, surgical, and hospital services
31 provided to a claimant; and (v) regulations that will increase efficiency or reduce the cost to the
32 workers' compensation system, as the Workers' Compensation Commission directs the task force.
33 The Workers' Compensation Commission shall appoint as members of the task force individuals
34 recommended by interested parties, including but not limited to the Virginia Manufacturers
35 Association, the Business Coalition on Workers' Compensation, the Virginia Hospital and
36 Healthcare Association, and the Medical Society of Virginia. The task force shall gather
37 information and receive testimony from interested parties and shall deliver its recommendations to
38 the Workers' Compensation Commission by August 1, 2010. Upon receiving such
39 recommendations, the Workers' Compensation Commission, pursuant to the Administrative
40 Process Act (§ 2.2-4000 et seq. of the Code of Virginia), shall develop regulations to address the
41 issues described in clauses (i) through (v), with such regulations to be effective by June 1, 2011.
42 3. That an emergency exists and this act is in force from its passage.
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