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1 SENATE BILL NO. 154
2 AMENDMENT IN THE NATURE OF A SUBSTITUTE
3 (Proposed by the House Committee for Courts of Justice
4 on March 8, 2010)
5 (Patron Prior to Substitute––Senator Edwards)
6 A BILL to amend and reenact §§ 6.1-118.1, 8.01-66, 8.01-66.2, 8.01-416, 8.01-504, 8.01-682, 15.2-1716,
7 16.1-105, 17.1-605, 19.2-69, 21-186, 38.2-807, 43-3, 43-24, and 46.2-364 of the Code of Virginia,
8 relating to increasing various costs, fees, penalties, etc.
9 Be it enacted by the General Assembly of Virginia:

10 1. That §§ 6.1-118.1, 8.01-66, 8.01-66.2, 8.01-416, 8.01-504, 8.01-682, 15.2-1716, 16.1-105, 17.1-605,
11 19.2-69, 21-186, 38.2-807, 43-3, 43-24, and 46.2-364 of the Code of Virginia are amended and
12 reenacted as follows:
13 § 6.1-118.1. Recovery of costs in civil actions for bad checks.
14 A. In any civil action by a holder to recover the sum payable of a check drawn by the defendant on
15 which payment has been refused by the payor bank because the drawer had no account or insufficient
16 funds, or in any civil action following an arrest under § 18.2-181 or § 18.2-182, the court, upon a
17 determination that the plaintiff has prevailed, shall add the following amounts, as costs, to the amount
18 due to the plaintiff for the check: (i) the sum of ten dollars $30 to defray the cost of processing the
19 returned check; and (ii) the base wage of one employee for time actually spent acting as a witness for
20 the Commonwealth; provided, however, that the total amount of allowable costs granted under the
21 provisions of this section shall not exceed the sum of $250 excluding restitution for the amount of the
22 check.
23 B. Such award of costs shall be contingent upon a finding (i) that the plaintiff complied with the
24 provisions in § 18.2-183 relating to notice and (ii) that the defendant failed to deliver payment or
25 evidence of bank error to the plaintiff within five days after receipt of such notice.
26 § 8.01-66. Recovery of damages for loss of use of vehicle.
27 A. Whenever any person is entitled to recover for damage to or destruction of a motor vehicle, he
28 shall, in addition to any other damages to which he may be legally entitled, be entitled to recover the
29 reasonable cost which was actually incurred in hiring a comparable substitute vehicle for the period of
30 time during which such person is deprived of the use of his motor vehicle. However, such rental period
31 shall not exceed a reasonable period of time for such repairs to be made or if the original vehicle is a
32 total loss, a reasonable time to purchase a new vehicle. Nothing herein contained shall relieve the
33 claimant of the duty to mitigate damages.
34 B. Whenever any insurance company licensed in this Commonwealth to write insurance as defined in
35 § 38.2-124 or any self-insured company refuses or fails to provide a comparable temporary substitute
36 vehicle to any person entitled to recover the actual cost of hiring a substitute vehicle as set forth in
37 subsection A, and if the trial judge of a court of proper jurisdiction subsequently finds that such refusal
38 or failure was not made in good faith, such company shall be liable to that person in the amount of
39 $500 or double the amount of the rental cost he is entitled to recover under subsection A of this section,
40 whichever amount is greater. If the trial court finds that an action brought against an insurance company
41 or any self-insured company under subsection B of this section is frivolous, or not to have been brought
42 in good faith, the court may in its discretion require the plaintiff to pay the reasonable attorney's fees,
43 not to exceed $200 $350, incurred by the defendant in defending the action. This section shall in no
44 way preclude any party from seeking such additional common law remedies as might otherwise be
45 available.
46 § 8.01-66.2. Lien against person whose negligence causes injury.
47 Whenever any person sustains personal injuries caused by the alleged negligence of another and
48 receives treatment in any hospital, public or private, or nursing home, or receives medical attention or
49 treatment from any physician, or receives nursing service or care from any registered nurse, or receives
50 physical therapy treatment from any registered physical therapist in this Commonwealth, or receives
51 medicine from a pharmacy, or receives any ambulance service, such hospital, nursing home, physician,
52 nurse, physical therapist, pharmacy or ambulance service shall each have a lien for the amount of a just
53 and reasonable charge for the service rendered, but not exceeding $2,000 $2,500 in the case of a
54 hospital or nursing home, $500 $750 for each physician, nurse, physical therapist, or pharmacy, and
55 $200 for each ambulance service on the claim of such injured person or of his personal representative
56 against the person, firm or corporation whose negligence is alleged to have caused such injuries.
57 § 8.01-416. Affidavit re damages to motor vehicle.
58 A. In a civil action in any court, whether sounding in contract or tort, to recover for damages to a
59 motor vehicle in excess of $1,000 $2,500, evidence as to such damages may be presented by an
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60 itemized estimate or appraisal sworn to by a person who also makes oath (i) that he is a motor vehicle
61 repairman, estimator or appraiser qualified to determine the amount of such damage or diminution in
62 value; (ii) as to the approximate length of time that he has engaged in such work; and (iii) as to the
63 trade name and address of his business and employer. Such estimate shall not be admitted unless by
64 consent of the adverse party or his counsel, or unless a true copy thereof is mailed or delivered to the
65 adverse party or his counsel not less than seven days prior to the date fixed for trial.
66 B. In a civil action in any court, whether sounding in contract or tort, to recover for damages to a
67 motor vehicle of $1,000 $2,500 or less, evidence as to such damages may be presented by an itemized
68 estimate or appraisal sworn to by a person who also makes oath (i) that he is a motor vehicle repairman,
69 estimator or appraiser qualified to determine the amount of such damage or diminution in value; (ii) as
70 to the approximate length of time that he has engaged in such work; and (iii) as to the trade name and
71 address of his business and employer.
72 § 8.01-504. Penalty for service of notice of lien when no judgment exists.
73 Whoever causes to be served a notice of lien of a writ of fieri facias without there being a judgment
74 against the defendant named therein, shall pay to him the sum of $100 $350, and whoever serves a
75 notice of lien of a writ of fieri facias before the issuance of a writ of fieri facias, or after the return day
76 thereof, or serves or in any way gives a notice of a lien of fieri facias by means other than by service
77 by an officer authorized to serve civil process, shall pay to the named defendant the sum of $100 $350,
78 to be recoverable as damages in an action at law, in addition to whatever damages may be alleged and
79 proven.
80 § 8.01-682. What damages awarded appellee.
81 When any judgment is affirmed, damages shall be awarded to the appellee. Such damages, when the
82 judgment is for the payment of money, shall be the interest to which the parties are legally entitled,
83 from the time the appeal took effect, until the affirmance. Such interest shall be computed upon the
84 whole amount of the recovery, including interest and costs, and such damages shall be in satisfaction of
85 all interest during such period of time. When the judgment is not for the payment of any money, except
86 costs, the damages shall be such specific sum as the appellate court may deem reasonable, not being
87 more than $100 $2,500 nor less than $30 $150.
88 § 15.2-1716. Reimbursement of expenses incurred in responding to DUI and related incidents.
89 A. Any locality may provide by ordinance that a person convicted of violating any of the following
90 provisions shall, at the time of sentencing or in a separate civil action, be liable to the locality or to any
91 responding volunteer fire or rescue squad, or both, for restitution of reasonable expenses incurred by the
92 locality for responding law enforcement, firefighting, rescue and emergency services, including those
93 incurred by the sheriff's office of such locality, or by any volunteer fire or rescue squad, or by any
94 combination of the foregoing, when providing an appropriate emergency response to any accident or
95 incident related to such violation. The ordinance may further provide that a person convicted of violating
96 any of the following provisions shall, at the time of sentencing or in a separate civil action, be liable to
97 the locality or to any responding volunteer fire or rescue squad, or both, for restitution of reasonable
98 expenses incurred by the locality when issuing any related arrest warrant or summons, including the
99 expenses incurred by the sheriff's office of such locality, or by any volunteer fire or rescue squad, or by

100 any combination of the foregoing:
101 1. The provisions of § 18.2-36.1, 18.2-51.4, 18.2-266, 18.2-266.1, 29.1-738, 29.1-738.02, or
102 46.2-341.24, or a similar ordinance, when such operation of a motor vehicle, engine, train or watercraft
103 while so impaired is the proximate cause of the accident or incident;
104 2. The provisions of Article 7 (§ 46.2-852 et seq.) of Chapter 8 of Title 46.2 relating to reckless
105 driving, when such reckless driving is the proximate cause of the accident or incident;
106 3. The provisions of Article 1 (§ 46.2-300 et seq.) of Chapter 3 of Title 46.2 relating to driving
107 without a license or driving with a suspended or revoked license; and
108 4. The provisions of § 46.2-894 relating to improperly leaving the scene of an accident.
109 B. Personal liability under this section for reasonable expenses of an appropriate emergency response
110 pursuant to subsection A shall not exceed $1,000 in the aggregate for a particular accident, arrest, or
111 incident occurring in such locality. In determining the "reasonable expenses," a locality may bill a flat
112 fee of $250 $350 or a minute-by-minute accounting of the actual costs incurred. As used in this section,
113 "appropriate emergency response" includes all costs of providing law-enforcement, fire-fighting, rescue,
114 and emergency medical services. The court may order as restitution the reasonable expenses incurred by
115 the locality for responding law enforcement, fire-fighting, rescue and emergency medical services. The
116 provisions of this section shall not preempt or limit any remedy available to the Commonwealth, to the
117 locality or to any volunteer rescue squad to recover the reasonable expenses of an emergency response
118 to an accident or incident not involving impaired driving, operation of a vehicle or other conduct as set
119 forth herein.
120 § 16.1-105. Attachments.
121 The proceedings on any attachment brought in a court not of record shall conform to the provisions



3 of 5

122 of Chapter 20 (§ 8.01-533 et seq.) of Title 8.01, but if an attachment is returned executed and the
123 defendant has not been served with a copy thereof, and the amount claimed in the attachment does not
124 exceed $300 $500, exclusive of interest and any attorney's fees contracted for in the instrument, the
125 judge or clerk of the court, upon affidavit in conformity with §§ 8.01-316 and 8.01-317, shall forthwith
126 cause a copy of the attachment to be posted at the front door of the courthouse of the county or the
127 front door of the courtroom of the city or town wherein the attachment was issued, and shall file a
128 certificate of the fact with the papers in the case, and, in addition to such posting, the plaintiff in the
129 attachment or his attorney shall give to the judge or his clerk the last known address or place of abode
130 of the defendant, verified by affidavit, and the judge or clerk shall forthwith mail a copy of the
131 attachment to the defendant at his last known address or place of abode, or if the defendant be a
132 corporation, at its last known address. The mailing of the copy as herein required shall be certified by
133 the judge or clerk in writing, and such certification shall be filed with the papers in the case. Fifteen
134 days after the copy of the attachment has been posted and a copy thereof mailed as herein required, the
135 court may hear and decide the attachment. If the amount claimed in the attachment is more than $300
136 $500, exclusive of interest and any attorney's fees contracted for in the instrument, an order of
137 publication shall be entered and published and other proceedings had in accordance with the provisions
138 of §§ 8.01-316, 8.01-317, 8.01-318, and 8.01-320. Personal service on a nonresident defendant out of
139 this Commonwealth as provided in § 8.01-320 shall have the same effect, and no other, as an order of
140 publication duly executed or the posting and mailing of a copy of the attachment as provided herein.
141 If any such attachment is levied on real estate, the court shall not take cognizance of the case, but
142 the same shall be forthwith removed to a court of record having jurisdiction of other actions removed
143 therefrom, to be further proceeded with in such court of record as if the attachment had originated
144 therein.
145 § 17.1-605. Same; printing or otherwise reproducing brief and appendix.
146 Any party in whose favor costs are allowed in the Supreme Court shall have taxed as part of the
147 costs the actual cost incurred by him in printing or otherwise any brief filed with the Court, not to
148 exceed $200 $500 for all briefs filed and the actual cost incurred by him in printing or otherwise
149 reproducing the appendix containing parts of the record filed with the Court, except that the Court for
150 good cause may direct that such party shall recover less than the entire cost incurred by him in printing
151 or otherwise reproducing (i) briefs filed by him (even though less than $200 $500) or (ii) the appendix.
152 § 19.2-69. Civil action for unlawful interception, disclosure or use.
153 Any person whose wire, electronic or oral communication is intercepted, disclosed or used in
154 violation of this chapter shall (i) have a civil cause of action against any person who intercepts,
155 discloses or uses, or procures any other person to intercept, disclose or use such communications, and
156 (ii) be entitled to recover from any such person:
157 1. Actual damages but not less than liquidated damages computed at the rate of $100 $400 a day for
158 each day of violation or $1,000 $4,000, whichever is higher;
159 2. Punitive damages; and
160 3. A reasonable attorney's fee and other litigation costs reasonably incurred.
161 A good faith reliance on a court order or legislative authorization shall constitute a complete defense
162 to any civil or criminal action brought under this chapter or under any other law.
163 § 21-186. Appeal from action fixing fees, etc.
164 From any action of the sanitation commission in prescribing fees, rents and charges, or either of
165 them, pursuant to the provisions of this chapter, an appeal may be taken upon the petition of any county
166 or city constituting a part of the district, or upon petition of any fifty 50 persons, resident or doing
167 business in the district, to the State Corporation Commission. At least sixty 60 days prior to filing such
168 petition with the State Corporation Commission, such county, city or interested parties shall notify the
169 sanitation commission of such intended petition and of the fees, rents and charges complained of, in
170 order that the sanitation commission may be afforded an opportunity to make such changes in such fees,
171 rents and charges as it shall deem proper. After such petition shall have been filed with the State
172 Corporation Commission and after such county or city or other petitioners shall have, if required by the
173 State Corporation Commission, executed and filed with the State Corporation Commission a bond
174 payable to the Commonwealth and sufficient in amount, but not in excess of $500 $5,000, and security
175 to insure the prompt payment of all costs which may be assessed against such county or city or other
176 petitioners, and after such county or city or other petitioners shall have caused to be published in at least
177 one newspaper, designated by the commission and of general circulation within the district, such notice
178 of such appeal as shall be prescribed by the State Corporation Commission, the State Corporation
179 Commission is authorized to make such examinations and studies, to hold such hearings as may be
180 required, to issue subpoenas requiring the attendance of witnesses and the production of records,
181 memoranda, papers and other documents before the State Corporation Commission or any officer or
182 agent thereof, to administer oaths and to take testimony thereunder, and to fix in accordance with the
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183 provisions of this chapter applicable to the sanitation commission, subject to the right of further appeal
184 by the sanitation commission or the interested parties to the Supreme Court, such fees, rents and
185 charges. In each such appeal proceeding the State Corporation Commission shall ascertain the costs
186 incurred by it, including in such costs actual expenses incurred and a fair apportionment of overhead
187 expenses, and shall assess the same against either the petitioner or petitioners, or the sanitation
188 commission, or shall apportion the costs between the petitioner or petitioners and the sanitation
189 commission, according to principles applicable in courts of equity.
190 § 38.2-807. Attorney fees.
191 A. In any action against an unlicensed insurer upon an insurance contract issued or delivered in this
192 Commonwealth to a resident of this Commonwealth or to a corporation authorized to do business in this
193 Commonwealth, the court may allow the plaintiff a reasonable attorney fee if (i) the insurer has failed to
194 make payment in accordance with the terms of the contract for thirty 30 days after demand prior to the
195 commencement of the action and (ii) the court concludes that the refusal was vexatious and without
196 reasonable cause. The fee shall not exceed 12 1/2 33 1/3 percent of the amount that the court or jury
197 finds the plaintiff is entitled to recover against the insurer, but shall be at least $100 $200.
198 B. Failure of the insurer to defend the action shall be deemed prima facie evidence that its failure to
199 make payment was vexatious and without reasonable cause.
200 § 43-3. Lien for work done and materials furnished; waiver of right to file or enforce lien.
201 A. All persons performing labor or furnishing materials of the value of $50 $150 or more, including
202 the reasonable rental or use value of equipment, for the construction, removal, repair or improvement of
203 any building or structure permanently annexed to the freehold, and all persons performing any labor or
204 furnishing materials of like value for the construction of any railroad, shall have a lien, if perfected as
205 hereinafter provided, upon such building or structure, and so much land therewith as shall be necessary
206 for the convenient use and enjoyment thereof, and upon such railroad and franchises for the work done
207 and materials furnished, subject to the provisions of § 43-20. But when the claim is for repairs or
208 improvements to existing structures only, no lien shall attach to the property repaired or improved unless
209 such repairs or improvements were ordered or authorized by the owner, or his agent.
210 If the building or structure being constructed, removed or repaired is part of a condominium as
211 defined in § 55-79.41 or under the Horizontal Property Act (§§ 55-79.1 through 55-79.38), any person
212 providing labor or furnishing material to one or more units or limited common elements within the
213 condominium pursuant to a single contract may perfect a single lien encumbering the one or more units
214 which are the subject of the contract or to which those limited common elements pertain, and for which
215 payment has not been made. All persons providing labor or furnishing materials for the common
216 elements pertaining to all the units may perfect a single lien encumbering all such condominium units.
217 Whenever a lien has been or may be perfected encumbering two or more units, the proportionate
218 amount of the indebtedness attributable to each unit shall be the ratio that the percentage liability for
219 common expenses appertaining to that unit computed pursuant to subsection D of § 55-79.83 bears to
220 the total percentage liabilities for all units which are encumbered by the lien. The lien claimant shall
221 release from a perfected lien an encumbered unit upon request of the unit owner as provided in
222 subsection B of § 55-79.46 upon receipt of payment equal to that portion of the indebtedness evidenced
223 by the lien attributable to such unit determined as herein provided. In the event the lien is not perfected,
224 the lien claimant shall upon request of any interested party execute lien releases for one or more units
225 upon receipt of payment equal to that portion of the indebtedness attributable to such unit or units
226 determined as herein provided but no such release shall preclude the lien claimant from perfecting a
227 single lien against the unreleased unit or units for the remaining portion of the indebtedness.
228 B. Any person providing labor or materials for site development improvements or for streets,
229 stormwater facilities, sanitary sewers or water lines for the purpose of providing access or service to the
230 individual lots in a development or condominium units as defined in § 55-79.41 or under the Horizontal
231 Property Act (§§ 55-79.1 through 55-79.38) shall have a lien on each individual lot in the development
232 for that fractional part of the total cost of such labor or materials as is obtained by using "one" as the
233 numerator and the number of lots as the denominator and in the case of a condominium on each
234 individual unit in an amount computed by reference to the liability of that unit for common expenses
235 appertaining to that condominium pursuant to subsection D of § 55-79.83; provided, however, no such
236 lien shall be valid as to any lot or condominium unit unless the person providing such labor or materials
237 shall, prior to the sale of such lot or condominium unit, file with the clerk of the circuit court of the
238 jurisdiction in which such land lies a document setting forth a full disclosure of the nature of the lien to
239 be claimed, the amount claimed against each lot or condominium unit and a description of the
240 development or condominium, and shall, thereafter, comply with all other applicable provisions of this
241 chapter. "Site development improvements" means improvements which are provided for the
242 development, such as project site grading, rather than for an individual lot.
243 Nothing contained herein shall be construed to prevent the filing of a mechanic's lien under the
244 provisions of subsection A.
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245 C. Any right to file or enforce any mechanic's lien granted hereunder may be waived in whole or in
246 part at any time by any person entitled to such lien.
247 § 43-24. Liens of employees, suppliers, etc.
248 All conductors, brakemen, engine drivers, firemen, captains, stewards, pilots, clerks, depot or office
249 agents, storekeepers, mechanics, traveling representatives or laborers, and all persons furnishing railroad
250 iron, engines, cars, fuel and all other supplies necessary to the operation of any railway, canal or other
251 transportation company, and all clerks, mechanics, traveling representatives, foremen, and laborers, and
252 superintendents to the extent of not more than twenty-five dollars $100 per week, who furnish their
253 services or labor to any one or more individuals trading under a real or fictitious name, or names, or to
254 any partnership or other unincorporated body of persons, engaged in mining or manufacturing, or to any
255 mining or manufacturing company, whether such railway, canal or other transportation or mining or
256 manufacturing company be chartered under or by the laws of this Commonwealth, or be chartered
257 elsewhere and be doing business within the limits of this Commonwealth, shall have a prior lien on the
258 franchises, gross earnings and on all the real and personal property of such individual, partnership,
259 unincorporated association or company which is used in operating the same, to the extent of the moneys
260 due them by the individual, partnership, unincorporated association or company for such wages or
261 supplies, which lien shall be superior to, and have priority over, any amount due by such individual,
262 partnership, unincorporated association or company for rents, or royalties.
263 No mortgage, deed of trust, sale, hypothecation or conveyance executed since the first day of May,
264 1888, shall defeat or take precedence over such lien. The lien secured by this section to parties
265 furnishing supplies, shall be subordinate to that allowed to clerks, mechanics, foremen, superintendents,
266 and laborers for services furnished as aforesaid.
267 If any person entitled to a lien as well under § 43-3 as under this section, shall perfect his lien given
268 by either section, he shall not be entitled to the benefit of the other.
269 No right to or remedy upon a lien which has already accrued to any person shall be extended,
270 abridged or otherwise affected hereby.
271 § 46.2-364. Definitions.
272 For the purposes of this chapter, unless a different meaning is clearly required by the context:
273 "Conviction" means conviction on a plea of guilty or the determination of guilt by a jury or by a
274 court though no sentence has been imposed or, if imposed, has been suspended and includes a forfeiture
275 of bail or collateral deposited to secure appearance in court of the defendant unless the forfeiture has
276 been vacated, in any case of a charge, the conviction of which requires or authorizes the Commissioner
277 to suspend or revoke the license of the defendant;
278 "Insured" means the person in whose name a motor vehicle liability policy has been issued, as
279 defined in this section, and any other person insured under its terms;
280 "Judgment" means any judgment for $200 $350 or more arising out of (i) a civil action filed
281 pursuant to § 15.2-1716 or (ii) a motor vehicle accident because of injury to or destruction of property,
282 including loss of its use, or any judgment for damages, including damages for care and loss of services,
283 because of bodily injury to or death of any person arising out of the ownership, use or operation of any
284 motor vehicle, including any judgment for contribution between joint tort-feasors arising out of any
285 motor vehicle accident which occurred within the Commonwealth, except a judgment rendered against
286 the Commonwealth, which has become final by expiration without appeal in the time within which an
287 appeal might be perfected or by final affirmance on appeal rendered by a court of competent jurisdiction
288 of the Commonwealth or any other state or court of the United States or Canada or its provinces;
289 "Motor vehicle" means every vehicle which is self-propelled or designed for self-propulsion and
290 every vehicle drawn by or designed to be drawn by a motor vehicle and includes every device in, on or
291 by which any person or property is or can be transported or drawn on a highway, except devices moved
292 by human or animal power and devices used exclusively on rails or tracks, and vehicles used in the
293 Commonwealth but not required to be licensed by the Commonwealth;
294 "Motor vehicle liability policy" means an owner's or a driver's policy of liability insurance certified,
295 as provided in this chapter, by an insurance carrier licensed to do business in the Commonwealth or by
296 an insurance carrier not licensed to do business in the Commonwealth on compliance with the
297 provisions of this chapter, as proof of financial responsibility.
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