Fiscal Impact Statement for Proposed L egislation

Virginia Criminal Sentencing Commission

House Bill No. 1898
(Patron — Watts)

ID#:  09-8289824 Date: 12/22/2008

Topic. Sex Offender Registry

Fiscal Impact Summary:

e State Adult Correctional Facilities: e Juvenile Correctional Centers:
Cannot be determined Cannot be determined

e | ocal Adult Correctional Facilities: e Juvenile Detention Facilities:
Cannot be determined Cannot be determined

e Adult Community Corrections Programs:;
Cannot be determined

Summary of Proposed L egislation:

The proposal amends 88 9.1-903 through 9.1-905 to expand the information that registrants with the
Sex Offender and Crimes Against Minors Registry (SOR) are required to provide. In addition to the
information currently required, registered sex offenders would be required to provide:

Any telephone number the offender uses or intends to use;

Information regarding the offender’ s immigration status;

Information regarding any professional or occupational license held by the offender;
Places and physical job site locations of employment including volunteer work; and

Registration information for all motor vehicles, watercraft and aircraft regularly operated by the
offender.

Registrants would also be required to re-register following any change in temporary lodging,
employment status, or location of employment. The term “temporary lodging” means any place where
a person subject to registration is staying when away from his residence for seven or more days. Re-
registration would also be required following any change in the registration information of any motor
vehicle, watercraft or aircraft regularly operated by the offender. For non-residents, the requirement to
register with the Commonwealth under § 9.1-905 would be affected by changes that shorten the time
periods defining “employment” and “extended visit.”

The penalties for providing materially false information to the Registry or failure to meet the
registration or re-registration requirements are delineated in § 18.2-472.1.

The General Assembly has revisited various sections in Chapter 9 of Title 9.1 (Sex Offender and
Crimes Against Minors Registry Act) several timesin recent years. In the 2008 session, the crimes
requiring registration were restructured. During the 2007 session, the information required of
registrants was expanded and the list of crimes requiring registration was expanded and reorganized. In
2006, the General Assembly increased the offenses requiring registration and the penalties for second
SOR violations. In addition, the Code was changed to allow Juvenile and Domestic Relations courts to
reguire ajuvenile who has been adjudicated delinquent for a Registry offense to register.
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Fiscal Impact Statement - ID #09-8289824 (continued)

Analysis:

The General District Court Automated Information System (CAIS) contains the most recent
misdemeanor data reflecting the new penalties that became effective on July 1, 2006. Between July 1,
2006, and December 31, 2007, there were 247 offenders who were convicted of a Class 1 misdemeanor
violation under 8 18.2-472.1. The majority of these offenders (61%) were given no active term of
incarceration. The remaining 39% were given alocal-responsible (jail) term with a median sentence of
three months.

According to the fiscal year (FY) 2006 and FY 2007 Circuit Court CAIS database, 268 offenders were
sentenced for afelony violation of § 18.2-472.1 during this time period (for these offenders, the
Registry violation was the most serious offense at sentencing). While half (50%) of these offenders
received alocal-responsible (jail) sentence (with amedian sentence of six months), 33% received no
active term of incarceration. For the remaining 17% of offenders who were given a state-responsible
(prison) term, the median sentence was one year.

Impact of Proposed L egislation:

State adult correctional facilities. Expanding the types of information required during registration
and requiring additional re-registrations may result in additional violations of Registry provisions. The
number of additional felony convictions that may result from the proposal cannot be estimated;
therefore, the magnitude of the impact on state-responsible (prison) bed space needs cannot be
determined.

L ocal adult correctional facilities. Similarly, the impact of the proposal on local-responsible (jail) bed
space needs cannot be quantified.

Adult community correctionsresources. Theimpact of the proposal on state community corrections
resources cannot be quantified.

Virginia's sentencing guidelines. Convictions under § 18.2-472.1 are not covered by the sentencing
guidelines as the primary (most serious) offense in a case; however, convictions for these crimes may
augment the guidelines recommendation if a covered offense is the most serious at sentencing. No
adjustment to the guidelines would be necessary under the proposal.

Juvenile correctional centers. According to the Department of Juvenile Justice, the impact of the
proposal on juvenile correctional center bed space needs cannot be determined.

Juvenile detention facilities. According to the Department of Juvenile Justice, the impact of the
proposal on the bed space needs of juvenile detention facilities cannot be determined.

Pursuant to 8 30-19.1:4, the estimated amount of the necessary appropriation cannot be
determined for periods of imprisonment in state adult correctional facilities and cannot be
determined for periods of commitment to the custody of the Department of Juvenile Justice.
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