
2007 SESSION

INTRODUCED

074792256
1 HOUSE BILL NO. 2805
2 Offered January 10, 2007
3 Prefiled January 10, 2007
4 A BILL to amend and reenact § 59.1-549 of the Code of Virginia, relating to payment of enterprise zone
5 incentive grants.
6 ––––––––––

Patrons––Byron and Putney; Senator: Newman
7 ––––––––––
8 Referred to Committee on Commerce and Labor
9 ––––––––––

10 Be it enacted by the General Assembly of Virginia:
11 1. That § 59.1-549 of the Code of Virginia is amended and reenacted as follows:
12 § 59.1-549. Policies and procedures for allocation of enterprise zone incentive grants.
13 A. Qualified business firms and qualified zone investors shall be eligible to receive enterprise zone
14 incentive grants provided for in this chapter to the extent that they apply for and are approved for grant
15 allocations through the Department.
16 B. If the total amount of grants for which qualified business firms are eligible under § 59.1-547
17 exceeds the annual appropriation for such grants, then the amount of grant that each qualified business
18 firm is eligible for shall be prorated in a proportional manner. In submitting proposed appropriations for
19 "The Executive Budget" or gubernatorial amendments to the general appropriation act pursuant to
20 § 2.2-1509, the Governor shall include a one-time additional appropriation in an amount equal to the
21 difference between (i) incentive grants payable in the immediately prior fiscal year but computed based
22 on the applicable grant amount per eligible position as provided in subsection C of § 59.1-547, as if no
23 proration of grants had occurred, and (ii) the amount in incentive grants paid in the immediately prior
24 fiscal year. If the General Assembly enacts any part of such additional appropriation, then each
25 qualified business firm under § 59.1-547 that received a prorated grant for which the additional
26 appropriation has been enacted may apply for a proportional share of the appropriation within the time
27 frame set by the Department. However, only those qualified business firms that, at the time of filing of
28 such application, (a) are operating the qualified business at the same street address for which the
29 related prorated grants were initially awarded and (b) have at least five employees of such business
30 serving in permanent full-time positions, as defined in § 59.1-547, at such street address, shall be
31 eligible for a proportional share of the additional appropriation. In no case, however, shall the
32 Department pay any qualified business firm more than the grant amount it would have been eligible for
33 under § 59.1-547 had no proration of grants occurred. Any portion of the additional appropriation
34 remaining after payments to qualified business firms as provided herein is hereby appropriated for
35 payment of other incentive grants awarded under this chapter.
36 C. If the total amount of grants for which qualified business firms are eligible under § 59.1-547 is
37 less than the annual appropriation for such grants, then any amount remaining after all eligible grants
38 have been allocated shall be made available to meet any unmet eligible grant requests pursuant to
39 § 59.1-548.
40 D. If the total amount of grants for which qualified zone investors are eligible under § 59.1-548
41 exceeds the annual appropriation for such grants, then the amount of grant for which each qualified zone
42 investor is eligible shall be prorated in a proportional manner.
43 E. If the total amount of grants for which qualified zone investors are eligible under § 59.1-548 is
44 less than the annual appropriation for such grants, then any amount remaining after all eligible grants
45 have been allocated shall be made available to meet any unmet eligible grant requests pursuant to
46 § 59.1-547.
47 F. Qualified zone businesses and qualified zone investors shall make application to the Department
48 each year for which they seek eligibility for enterprise zone incentive grants. Such application is to be in
49 accordance with regulations promulgated by the Board on forms supplied by the Department and in
50 accordance with dates specified by the Department.
51 G. The accuracy and validity of information on qualified real property investments, permanent
52 full-time positions, wage rates and provision of health benefits provided in such applications are to be
53 attested to by an independent certified public accountant licensed in Virginia through an agreed-upon
54 procedures engagement conducted in accordance with attestation standards established by the American
55 Institute of Certified Public Accountants, using procedures provided by the Department.
56 H. Applicants for enterprise zone incentive grants under this chapter must have the local zone
57 administrator verify that the location of their business or property is in the enterprise zone using a form
58 supplied by the Department. The local zone administrator shall make this verification in accordance with
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59 dates specified by the Department.
60 I. The Department may at any time review qualified zone businesses and qualified zone investors to
61 assure that information provided in the application process is accurate.
62 J. Qualified zone businesses shall maintain all documentation regarding qualification for enterprise
63 zone job creation grants for at least one year after the final year of their five-year grant period.
64 Qualified zone investors shall maintain all documentation regarding qualification for enterprise zone
65 incentive grants for a minimum of three years following the receipt of any grant.
66 K. Enterprise zone incentive grants that do not have adequate documentation regarding qualified real
67 property investments, permanent full-time positions, wage rates and provision of health benefits may be
68 subject to repayment by the qualified zone business or qualified zone investor.
69 L. Actions of the Department relating to the approval or denial of applications for enterprise zone
70 incentive grants under this chapter shall be exempt from the provisions of the Administrative Process
71 Act pursuant to subdivision B 4 of § 2.2-4002.


