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Be it enacted by the General Assembly of Virginia:

1. That §15.2-2108 of the Code of Virginia is amended and reenacted as follows:

§15.2-2108. Franchising of cable service.

A. Fhe words “cable television As used in this section:

"Affiliate,” in relation to any person, means another person who owns or controls, is owned or
controlled by, or is under common ownership or control with, such person.

"Basic service tier" means a service tier designated by the cable operator as such and which
includes (i) the retransmission of local television broadcast channels, (ii) public, educational, and
governmental channels required to be carried in the basic tier, and (iii) any television broadcast signal
of any channel that is provided by the cable operator to any subscriber.

"Cable operator" means any person or group of persons (i) that provides cable service over a cable
system and directly or through one or more affiliates owns a significant interest in such cable system or
(ii) that otherwise controls or is responsible for, through any arrangement, the management and
operation of a cable system. Cable operator does not include a provider of wireless or direct-to-home
satellite transmission service.

"Cable service" means the one-way transmission to subscribers of (i) video programming or (ii)
other programming service, and subscriber interaction, if any, which is required for the selection or use
of such video programming or other programming service.

"Cable system” as used in this section shall mean means any facility consisting of a set of closed
transmission paths and associated signal generation, reception and control equipment that is designed to
provide cable service which includes video programming and which is provided to multiple subscribers
within a community, except that such definition shall not include (i) a system that serves fewer than
twenty 20 subscribers, (i) a facility that serves only to retransmit the television signals of one or more
television broadcast stations, (i) a facility that serves enly subscribers in ene or mere multiple unit

under common ownership; control; or management; unless sueh facility or focilities use
without using any public right-of-way, (iv) a facility of a common carrier which is subject, in whole or
in part, to the provisions of Title Il of the Communications Act of 1934, 47 U.S.C. § 201 et seq., except
that such facility shall be considered a cable system to the extent such facility is used in the
transmission of video programming directly to subscribers, unless the extent of such use is solely to
provide interactive on-demand services, (v) any facilities of any electric utility used solely for operating
its electric systems, er (vi) any portion of a system that serves fewer than fifty subscribers in any
locality, where such portion is a part of a larger system franchised in an adjacent locality, or (vii) an
open video system that complies with 8 653 of Title VI of the federal Communications Act of 1934 (47
U.SC. §573), as amended.

Fhe words “cable service" as used in this section mean the one-way transmission to subscribers of ()
video programming; or (i) other programming service, and subscriber interaetion; if any; whieh is

for the selection of sueh video programming or other programming service:

"Certificated provider of telecommunications services' means a person holding a certificate issued by
the Sate Corporation Commission to provide local exchange telephone service.

"Effective competition” means (i) at least two providers of video programming, whether landline,
satellite, or other, offering video programming to at least 50% of the households in the applicable
franchise area of the locality and that video programming is comparable to the video programming
offered by the cable operator seeking to become an eligible video provider; and (ii) at least 15% of the
households in the applicable franchise area in the aggregate subscribe to video programming from other
than the largest provider of video programming in the applicable franchise area of the locality.

"Eligible video provider" means either (i) a certificated provider of telecommunications services with
previous consent to use the public rights-of-way in a locality through a franchise, including the
provision of telecommunications services over facilities leased from an entity with previous consent to
use the public rights-of-way in a locality through a franchise, but without previous consent to provide
cable service or video service in that locality, (ii) a cable operator with a franchise to use the public
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rights-of-way to provide cable service in a locality and that received the consent of the governing body
of that locality to renew its franchise under this section, or (iii) a public utility with previous consent to
use the public rights-of-way in a locality that invokes this section to renew its authorization to use the
public rights-of-way, except that a municipality shall meet the requirements of Article 1.1 (§ 15.2-2108.2
et seq.) of this chapter or otherwise be authorized to provide cable service prior to qualifying as an
eligible video provider.

"Franchise” means an initial authorization, or renewal thereof, issued by a franchising authority,
including a locality or the Commonwealth Transportation Board, whether such authorization is
designated as a franchise, permit, license, resolution, contract, certificate, agreement, or otherwise, that
authorizes the construction or operation of a cable system, a telecommunications system, or other
facility in the public rights-of-way.

"Interactive on-demand services' means a service providing video programming to subscribers over
switched networks on an on-demand, point-to-point basis, but does not include services providing video
programming prescheduled by the programming provider.

"Gross revenue" means all revenue, as determined in accordance with generally accepted accounting
principles, that is actually received by the eligible video provider from the provision of cable service or
video service in the franchise area; however, gross revenue shall not include: (i) refunds or rebates
made to subscribers or other third parties; (ii) any revenue that is received from the sale of
merchandise over home shopping channels carried on the cable or video system, but not including
revenue received from home shopping channels for the use of the cable or video service to sl
merchandise; (iii) any tax, fee, or charge collected by the eligible video provider and remitted to a
governmental entity or its agent or designee, including without limitation a local public access or
education group; (iv) program launch fees not paid directly to the eligible video provider or cable
operator; (v) directory or Internet advertising revenue including, but not limited to, yellow page, white
page, banner advertisement, and electronic publishing; and (vi) a sale of cable service or video service
for resale or for use as a component part of or for the integration into cable services or video services
to be resold in the ordinary course of business, when the reseller is required to pay franchise fees on
the resale of the cable services or video services.

"Ordinance" includes a resolution.

"Public rights-of-way" means that portion of the public property including, without limitation, the
public ways, public places, streets, roads, paths, alleys, highways, waterways, bridges, public easements,
including without limitation those for the use of public utilities, waterfront, wharfs, public landings,
docks, parkways, or turnpikes, for which the €eligible video provider has a previous consent to use or
acquires a consent to use.

"Public utility" has the meaning ascribed to such term in subdivision (b) of § 56-265.1.

"Transfer" means any transaction in which (i) an ownership or other interest in the eligible video
provider is transferred, directly or indirectly, from one person or group of persons to another person or
group of persons, so that majority control of the eligible video provider is transferred; or (ii) the rights
and obligations held by the eligible video provider under the franchise granted under this section are
transferred or assigned to another person or group of persons. However, notwithstanding clauses (i) and
(ii), a transfer of the franchise shall not include (a) a transfer of an ownership or other interest in the
eligible video provider to the parent of the eligible video provider or to another affiliate of the eligible
video provider; (b) a transfer of an interest in the franchise granted under this section or the rights held
by the digible video provider under the franchise granted under this section to the parent of the eligible
video provider or to ancther affiliate of the eligible video provider; (c) any action that is the result of a
merger of the parent of the eligible video provider; (d) any action that is the result of a merger of
another affiliate of the eligible video provider; or (€) a transfer in trust, by mortgage, or by assignment
of any rights, title, or interest of the eligible video provider in the franchise or the system used to
provide cable or video service in order to secure indebtedness.

"Video programming” means programming provided by, or generally considered comparable to,
programming provided by a television broadcast station.

"Video service” means video programming services provided through wireline facilities located at
least in part in the public rights-of-way without regard to delivery technology, including Internet
protocol technology. "Video service" does not include any video programming provided by a commercial
mobile service provider defined in 47 U.S.C. § 332(d) or cable service.

"Video service provider" means a person authorized by this section to provide video service.
Notwithstanding any other provision of this section, a video service provider shall not be considered a
cable operator and the facilities of a video service provider shall not be considered a cable system.

B A locdlity may grant a license or franchise; or issue a certificate of public convenience and
hecessity to no meore than one cable television system; and Hmpose a fee thereon. However; a goeverning
body shall have the authoriy to award additional Heenses, franchises or certificates of public
convenience as it deems appropriate; H such governing body finds that the public welfare will be
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enhanced by such awards after a public hearing at which testimony is heard concerning the economic
consideration; the impact on private property rights, the impact on public convenience, the public need
and potential benefit; and such other factors as are relevant:

< No sueh geverning boedy shall grant any everlapping heenses, franehises or eertificates of publie
convenience for cable service within Hs purisdiction on terms or conditions more favorable or less
bu@m%me@an%%mmy@e&mgheense#meh@eme%eﬁpubh&memmeewmnsaeh
locality. Fhe prohibitions of the foregoing sentence shall not apply when the area i which the
overlapping license, franchise or certificate of public convenience is being sought; is net actually being
served by any existing cable service provider holding a license, franchise or certificate of public
convenience for sueh area: As used in this subsection; the term “actually being served” means that cable
service s actuathy avattable to subscribers to such extent that the only act remaining 1 order to provide
cable service is the physical connection to the individual subscriber location as of fifteen days prior to
any subsequent application for a franchise.

D. The governing body may regulate such systems; including the establishment of fees and rates; the
qumm%mmémmwmmwaﬂdm
placement of resirictions or conditions on the scope of the business activities engaged A by sueh
systems with regard to the sale lease; rental or repair of television recaivers or repalr of video casselte
and disc recorders and players, or provide for such regulation and operation by such agents as the
governing body may direct: The owner or operator of any cable television system shall not be required
to pay the cost of interconnecting sueh cable television systems between localities:

economical; and efficient delivery of such systems to the consuming public; to protect the public from
excessive prices and unfair competition; and to prevent the owners and operators of such systems from
obtaining an unfair competitive advantage by reason of the lecense; franchise or certificate of
convenience over businesses that sell; lease; rent or repair television receivers or repaitr video cassette
and disc recorders and players: No lecality may regulate cable television systems by regulations
mems&%w&h&%#awsef%@emmenwed&heﬁedadmm&mgmeametdeﬁsen

E@%mwmmﬂm%@wmwmmm
granted by the GCable Televison Consumer Protection and Competition Act of 1992 (PL. 102-385;
1992} These regulatory powers shall inelude the authority () to entorce eustomer service standards A
accordance with the Aet; (i) to enforce more stringent standards as agreed upen by the cable television
system operator through the terms of the franchise; and (i) to regulate the rates for basic eable service
A accordance with the Act

B. Notwithstanding any other provision of law, there are hereby established franchise procedures and
standards authorizing the use of the public rights-of-way by eligible video providers to provide cable
service and other video services. Upon compliance with the requirements of this section, the previous
consent granted to an eligible video provider to use the public rights-of-way, by a franchise under
which it continues to operate, shall be deemed a franchise authorizing use of the rights-of-way to
provide cable service and other video services. Eligible video providers that comply with the
requirements of this section are hereby granted a franchise that complies with Subchapter V-A of the
Communications Act of 1934 (47 U.SC. 88 521-573), as amended, for a term of 15 years. The grant of
a franchise or the renewal of a franchise pursuant to this section does not obligate an digible video
provider to provide cable service or any other video service throughout the locality or in any specific
territory within the locality.

C. An digible video provider eecting to renew its 15-year franchise granted hereunder to be a
provider of cable service or video services shall do so pursuant to the renewal proceduresin 47 U.SC.
8§ 546.

D. A cable operator with a franchise to provide cable service may invoke this section and obtain the
franchise granted herein at any time after receiving the consent of the governing body of the locality in
which the cable operator is providing service. In considering whether to grant its consent, a governing
body shall consider (i) whether there is effective competition with the cable operator in the provision of
cable services, (ii) the extent to which the cable operator is in compliance with the terms of its existing
franchise, (iii) whether it is commercially impracticable for the cable operator to comply with its
existing franchise agreement under 47 U.SC. 8§ 545, and (iv) such other relevant factors as the
governing body deems appropriate. After receiving the consent of the governing body, and certifying
that the cable operator has complied with the requirements of this section, the cable operator shall
immediately be granted a franchise as described herein for a term of 15 years. Localities may enforce
the terms and conditions in existing franchise agreements and ordinances applicable to that cable
operator's cable system until a cable operator has invoked this section and obtained a franchise
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hereunder.

E. During the 6-month period that begins on the 36th month before the expiration of a cable
operator's cable franchise, a cable operator may submit a regquest to the local governing body to invoke
this section and obtain a franchise under this section if there is at least one €eligible video provider
operating under a franchise granted pursuant to this section in the cable operator's franchise area. The
local governing body shall begin a proceeding in addition to any proceedings required by federal law,
to determine whether (i) there is effective competition with the cable operator in the provision of cable
services and (ii) it is commercially impracticable for the cable operator to comply with its existing
franchise agreement under 47 U.SC. 8§ 545. The locality shall not use a presumption either in favor of
or against either standard having been met in making its determination. If the governing body finds that
the standards of either clause (i) or clause (ii) have been met, then the cable operator may obtain a
franchise under this section rather than renew its franchise pursuant to the terms of 47 U.SC. 8§ 546. If
the governing body finds that the standards of clauses (i) and (ii) have each not been met, then the
cable operator may renew its franchise pursuant to 47 U.S.C. § 546.

F. In order to hold the franchise granted by this section, an eligible video provider shall file a
certification with the chief administrative officer of each locality for which it invokes the franchise
granted by this section. The certification shall be filed at least 30 days prior to offering cable service or
video service in the locality. The locality shall have not more than 120 days in which to pass any
ordinances required by this section that have not already been passed, but such additional ordinances
when passed shall apply to the eligible video provider retroactively to the date on which the eligible
video provider began to offer cable service or video service in the locality. The certification shall be
accompanied by a map showing the service area in which the eligible video provider intends to provide
cable service or video service in the locality. This service area map may be amended by the eligible
video provider by filing a new service area map with the locality. The certification shall be made by the
president or chief executive officer attesting that the eligible video provider shall:

1. Comply with those applicable mandatory requirements of 47 U.S.C. 88 521-573;

2. Provide the locality with access to a number of public, educational, and governmental access
channels, equal to the number of such channels provided by any other cable operator in the same
franchise area of the locality. The locality or its designee shall assume responsibility for management,
operation, and programming of such channels. A locality that substantially utilizes its existing public,
educational, and governmental access channels may require a reasonable number of additional public,
educational, and governmental access channels by the enactment of an ordinance, after a public
hearing, so long as (i) the ordinance applies equally to all providers of cable service or video service
within a franchise area and (ii) the total number of additional public, educational, and governmental
access channels does not exceed 5 channels in the basic service tier. Notwithstanding the foregoing, but
consistent with federal law, the locality and an €ligible video provider may enter into written
agreements for the carriage of additional public, educational, and governmental access channels,
including other arrangements for the carriage of such programming. Any additional public, educational,
and governmental access channel provided pursuant to this section that is not utilized by the locality for
at least eight hours a day shall no longer be made available to the locality, but may be programmed at
the eligible video provider's discretion. At such time as the locality can certify to the eligible video
provider a schedule for at least eight hours of daily programming, the eligible video provider shall
restore the previously lost channel. A public, educational, and governmental access channel shall be
considered to be substantially utilized when 12 hours are programmed on that channel each calendar
day. In addition, at least 40% of the 12 hours of programming for each business day on average over
each calendar quarter shall be nonrepeat programming. Nonrepeat programming shall include the first
three video-castings of a program and shall include programming on other public, educational, and
governmental access channels in that locality. Programming for purposes of determining substantial
utilization shall not include an alphanumeric scroll. A locality may require a cable operator or eigible
video provider to interconnect with another cable operator or eligible video provider to ensure the
carriage of required public, educational, and governmental access channels. Such interconnection shall
be at a mutually agreeable aggregation or, at the election of the eligible video provider, may be at the
origination source;

3. Not deny access to cable service or video service to any group of potential residential cable or
video subscribers because of the income of the residents of the local area in which such group resides,

4. Pay a franchise fee to each locality, remitted on the same schedule as the incumbent cable
provider but no more frequently than quarterly, calculated by multiplying a franchise fee percentage
rate by the eligible video provider's gross revenues in such locality for the remittance period; however,
the franchise fee rate shall (i) not exceed 5% of such gross revenues, (ii) not exceed the franchise fee
rate paid or provided by the incumbent cable operator, and (iii) be established by the locality by
ordinance. Such franchise fee payments shall be made to the locality no later than 45 days following the
end of the remittance period. Each franchise fee payment shall be submitted with a brief report
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prepared by a duly authorized representative of the eligible video provider showing the basis for the
computation. The locality shall have the right to reasonably require further supporting information that
does not exceed the information required to be provided by other cable operators and eligible video
providers,

5. If the eligible video provider offers cable service or video service and if an existing cable operator
pays or has paid a capital grant or is providing in-kind services to support public, educational, and
governmental channels, pay a fee to the locality to support the capital costs of public, educational, and
governmental channels, including institutional networks, equivalent to 1% of the eligible video provider's
gross revenues in that locality. A higher fee may be assessed by a locality by the enactment of an
ordinance after a public hearing if the locality finds that a higher fee is needed to meet the community's
future needs and interests in an institutional network and public, educational, and governmental access
channels and if the ordinance applies equally to all providers of cable service and video service within
a franchise area. The locality may assess this additional fee on a per subscriber basis or as a
percentage of the eligible video provider's gross revenues in that franchise area. The fee shall be
remitted on the same schedule as the franchise fee. The locality may permit one or more cable
operators and eligible video providers to pay all or any part of such fees through a credit from the
prospective provision of in-kind services such as, for example, the provision of a public access studio.
All such credits shall be determined by the locality through the enactment of an ordinance after a public
hearing; and

6. Comply with the customer service requirements imposed by the locality pursuant to 47 USC § 552
(@ (1) and this section through the adoption of an ordinance after a public hearing. Any customer
service requirements imposed by the locality that exceed the reguirements established by the Federal
Communications Commission under 47 USC § 552 (b) shall (i) not be designed so that the eligible video
provider cannot also comply with any other customer service requirements under state or federal law or
regulation applicable to the eligible video provider in its provision of other services over the same
network used to provide cable service or video service, (ii) be no more stringent than the customer
service requirements applied to other cable operators in the franchise area, and (iii) be reasonably
tailored to achieve appropriate customer service goals based on the technology used by the eligible
video provider to provide cable service or video service.

G. Any ordinances enacted by a locality to regulate the provision of cable service or video service
pursuant to this section shall promote the public interest through competitive offerings to its citizens, but
may not unreasonably prejudice or disadvantage any cable operator or eligible video provider, whether
an incumbent or a new applicant. If the ordinances contain terms that would unreasonably prejudice or
disadvantage any cable operator or eligible video provider, whether an incumbent or a new applicant,
then the locality shall make the necessary terms available to all cable operators and €ligible video
providers in the same franchise area.

H. An €ligible video provider may identify as a separate line item on each regular bill of each
subscriber (i) the amount of the total bill assessed as a franchise fee or equivalent and may identify the
locality to which the fee is paid, (ii) the amount of the total bill assessed to satisfy any requirements
imposed on the eligible video provider, including those to support public, educational, or governmental
access facilities, including institutional networks, and (iii) the amount of any other fee, tax, assessment,
or charge of any kind imposed by any governmental authority on the transaction between the eligible
video provider and the subscriber.

G |. To the extent that a franchised cable television operator has been authorized to use the public
rights-of-way in a locality and is obligated to pay a franchise fee to such locality, such cable television
operator shall not be subject to any occupancy, use, or similar fee, with respect to its use of such
rights-of-way, by the locality or the Commonwealth Transportation Board except to the extent that such
cable operator is also a certificated provider of telecommunications services and subject to the public
rights-of-way use fee under 8§ 56-468.1. The Commonwealth Transportation Board may charge, on a
nondiscriminatory basis, fees to recover the approximate actual cost incurred for the issuance of a permit
to perform work within the rights-of-way and for inspections to ensure compliance with the conditions
of the permit, as such fees shall be established by regulations adopted under the Administrative Process
Act; provided, however, such fees shall not apply to certificated providers of telecommunications
services except to the extent permitted under 8856-458, 56-462, and 56-468.1. A locality may charge, on
a nondiscriminatory basis, fees to recover the approximate actual cost incurred for the issuance of a
permit to perform work within the rights-of-way and for inspections to ensure compliance with the
conditions of the permit, as such fees existed on February 1, 1997, or as subsequently modified by
ordinance; provided, however, such fees shall not apply to certificated providers of telecommunications
services except to the extent permitted under 8856-458, 56-462, and 56-468.1. The limitation as to fees
charged for the use of the public rights-of-way shall not be appllcable to pole attachments and conduit
occupancy agreements between a franchise cable television operator and a locality or its authority or

dA37IONAOHA 1N |

T18849H



HB881 6of 7

305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338

commission, which permits such operator to use the public poles or conduits. Except as provided in
8856-458, 56-462, and 56-468.1 and in any rules adopted by the Commonwealth Transportation Board
under 8 33.1-12, the franchise granted hereunder supersedes and replaces any and all other
requirements and fees in local laws and the laws of the Commonwealth relating to the use of the public
rights-of-way by a cable system or other facilities to provide video services, whether such other
authorizations are designated as franchises, permits, consents, ordinances, or otherwise. No eligible
video provider granted a franchise and paying fees pursuant to this section shall be required, in order
to develop or operate a cable system or other facilities to provide video services, to (i) obtain consent in
accordance with 88 15.2-2015 through 15.2-2017, 56-458 or 56-462, except for permits or other
permission to open streets and roads, or (ii) submit bids, bonds or applications in accordance with
8§ 15.2-2100 through 15.2-2105, except for reasonable performance bonds not in excess of $50,000. The
restrictions in 88 15.2-2015 through 15.2-2018, 15.2-2100 through 15.2-2105, 15.2-2106 and 15.2-2107,
including but not limited to the advertisement and receipt of bids for franchises, shall not apply to a
cable system or other facilities used to provide video services by an dligible video provider with a
franchise granted hereunder.

J. No locality, without the consent of the franchisee, shall accelerate the term of, require the
renegotiation of, or otherwise modify in any way, an agreement with any entity or a franchise,
ordinance, permit, consent or other authorization for that entity to use the public rights-of-way due to
the grant of a franchise under this section for that entity to use the public rights-of-way to develop and
operate a cable system or other facilities to provide video services.

K. No transfer of the franchise granted by this section shall occur without the prior consent of the
locality, provided that such consent shall not be unreasonably withheld, delayed or conditioned.

L. The locality in which an eligible video provider provides cable service or video service pursuant
to the franchise granted in this section may:

1. Enforce the provisions of this section. In the event that the locality believes that an eligible video
provider has not complied with this section, the locality shall informally discuss the matter with the
eligible video provider. If these discussions do not lead to resolution of the problem, the locality shall
notify the eligible video provider in writing of the exact nature of the alleged noncompliance. The
eligible video provider shall have 30 days from receipt of this written notice to: (i) respond to the
locality, if the eligible video provider contests, in whole or in part, the assertion of noncompliance; (ii)
cure such default; or (iii) in the event that, by the nature of default, such default cannot be cured within
the 30-day period, initiate reasonable steps to remedy such default and notify the locality of the steps
being taken and the projected date that they will be completed. In the event that the éigible video
provider fails to respond to the written notice pursuant to these procedures, or in the event that the
alleged default is not remedied within 30 days or the date projected above, if it intends to continue its
investigation into the default, then the locality shall schedule a public hearing. The locality shall provide
the eligible video provider at least 30 business days prior written notice of such hearing, which will
specify the time, place, and purpose of such hearing, and provide the €ligible video provider the
opportunity to be heard.

2. By ordinance after public hearing, adopt a schedule of administrative civil penalties that it may
impose upon any eligible video provider that has been determined, as set forth above, to have failed to
materially comply with (i) customer service standards, (ii) carriage of public, educational, and
governmental channels, (iii) reporting requirements, and (iv) timely and full payment of the franchise fee
or the fee assessed for the provision of public, educational, or governmental access, all as set forth in
this section, so long as such penalties do not exceed the maximum damages or penalties established for
such violations by any other provider of cable service or video service in the same franchise area and
so long as the eligible video provider has been afforded a reasonable cure period between the time the
eligible video provider is notified of the violation and the penalty is imposed. A separate violation for
purposes of this section and the ordinances passed to implement this section as it pertains to customer
service standards shall be deemed to occur whenever the locality reasonably determines that a separate
customer service standard violation has occurred on one day; however, the eligible video provider shall
not be charged with multiple violations for a single act or event affecting one or more subscribers on
the same day.

3. Inspect and audit upon 30 days prior written notice the books and records of the eligible video
provider and recompute any amounts determined to be payable under this section. The eligible video
provider shall make available to the locality all records reasonably necessary to confirm the accurate
payment of fees. The locality's audit expenses shall be borne by the locality unless the audit discloses an
underpayment of more than 3% of any quarterly payment, but not less than $5,000, in which case the
locality's reasonable out-of-pocket costs of the audit shall be borne by the eligible video provider. Any
additional undisputed amounts due to the locality as a result of the audit shall be paid within 30 days
following written notice by the locality to the eligible video provider. In the event the eligible video
provider disputes any underpayment discovered as the result of an audit conducted by the locality, the
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eigible video provider and the locality shall work together in good faith to promptly resolve such
dispute. The eligible video provider and the locality shall maintain all rights and remedies available at
law regarding any disputed amounts. The locality shall have three years from the time the eligible video
provider delivers a payment to provide a written, detailed objection to or dispute of that payment, and if
the locality fails to object to or dispute the payment within that time period, the locality shall be barred
from objecting to or disputing it after that time period. No locality shall audit an eligible video provider
more frequently than every 24 months.

4. By ordinance after public hearing, adopt reasonable reporting requirements for annual financial
information and quarterly customer service information that shall be provided by an eligible video
provider to the locality so long as such information does not exceed the reporting requirements for any
other provider of cable service or video service in the same franchise area.

M. The grant of authority by this section to localities to regulate cable systems or other facilities to
provide video services has been and continues to be based on the policy of the Commonwealth to
provide for the adequate, economical, and efficient delivery of such systems to the consuming public,
and to promote and encourage competition among providers and to protect the public from excessive
prices in the absence of competition. No locality may regulate cable systems or other facilities to
provide video services by regulations inconsistent with either this section or federal law.

N. If cable services or video services subject to a franchise fee, or any other fee determined by a
percentage of the eligible video provider's gross revenues in a locality, are provided to subscribers in
conjunction with other services, the fee shall be applied only to the value of these cable services or
video services, as reflected on the books and records of the eligible video provider in accordance with
Federal Communications Commission or state public utility regulatory commission rules, regulations,
standards, or orders, or generally accepted accounting principles. Any discounts resulting from
purchasing the services as a bundle shall be reasonably allocated between the respective services that
congtitute the bundled transaction.

O. A locality may by ordinance require eligible video providers to provide, without charge within the
area actually served by the eligible video provider, one cable service or video service outlet activated
for basic cable service or video service to each fire station, public school, police station, public library,
and other local government buildings. The ordinance shall apply equally to all providers of cable
services or video services in the locality.

P. Each cable operator and eligible video provider involved in such an interconnection arrangement
shall bear a reasonable share of the related interconnection costs. If the cable operator and the eligible
video provider cannot agree to an interconnection agreement within 180 days of a request to
interconnect, then the locality is authorized to set reasonable and efficient terms of interconnection,
including the sharing of costs

Q. A locality may grant or renew a franchise in accordance with Subchapter V-A of the
Communications Act of 1934 (47 U.SC. 88 521-573), as amended, and this article for any person that
does not apply under this section as an eligible video provider, including but not limited to the
expressed authority of the locality to impose fees. When granting a franchise to provide cable or video
services under this section, a locality shall seek to promote the public interest through competitive
offerings to its citizens and to ensure terms and conditions that do not unreasonably prejudice or
disadvantage any cable operator or eligible video provider, whether an incumbent or a new applicant. If
any franchise negotiated between the locality and an applicant under this section contains terms that
would unreasonably prejudice or disadvantage any cable operator or eigible video provider, whether an
incumbent or a new applicant, then the locality shall make the necessary terms available to all cable
operators and eligible video providers in the same franchise area.

R. References in this section to federal law shall include amendments as are enacted from time to
time.
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