
2006 SESSION

INTRODUCED

063516300
1 HOUSE BILL NO. 856
2 Offered January 11, 2006
3 Prefiled January 10, 2006
4 A BILL to amend and reenact § 2.2-713 of the Code of Virginia, relating to public guardians.
5 ––––––––––

Patron––Ebbin
6 ––––––––––
7 Referred to Committee on Health, Welfare and Institutions
8 ––––––––––
9 Be it enacted by the General Assembly of Virginia:

10 1. That § 2.2-713 of the Code of Virginia is amended and reenacted as follows:
11 § 2.2-713. Minimum requirements for local programs; authority.
12 Every local or regional program with which the Department contracts to provide services as a public
13 guardian or conservator shall (i) furnish bond with corporate surety in an amount deemed sufficient by
14 the Department to afford adequate financial protection to the maximum number of incapacitated persons
15 to be served by the program; (ii) have in place a multi-disciplinary panel to (a) screen cases for the
16 purpose of ensuring that appointment of a guardian or conservator is appropriate under the circumstances
17 and is the least restrictive alternative available to assist the incapacitated person and (b) continually
18 review cases being handled by the program as required by the Department; (iii) accept only
19 appointments as guardian or conservator that generate no fee or would generate a minimal fee as defined
20 by regulation payable from a public source of funds and not from the estate of the incapacitated person;
21 (iv) have a direct service staff to client ratio that is consistent with that specified by regulation of the
22 Department; and (v) develop a plan, in consultation with the local circuit court and sheriffs where
23 appropriate, to provide advance notice to the court when the program falls below or exceeds the ideal
24 range of staff to client ratios in order to assure continuity of services. Volunteers shall not be counted
25 for purposes of ascertaining compliance with the staff to client ratio specified by the Department.
26 A local or regional program that exceeds the specified staff to client ratio shall not be disqualified
27 from serving as a guardian or conservator except as provided by regulation or if the court or the
28 Department finds that there is an immediate threat to the person or property of any incapacitated person
29 or that exceeding the specified ratio is having or will have a material and adverse effect on the ability of
30 the program to properly serve all of the incapacitated persons it has been designated to serve.
31 A local or regional program appointed as a guardian or conservator shall have all the powers and
32 duties specified in Article 2 (§ 37.2-1019 et seq.) of Chapter 10 of Title 37.2, except as otherwise
33 specifically limited by the court. In addition, a public guardian or conservator shall have a continuing
34 duty to seek a proper and suitable person who is willing and able to serve as guardian or conservator for
35 the incapacitated person. A public guardian or conservator shall have authority to make funeral or
36 burial arrangements upon the death of the incapacitated person.
37 A public guardian shall not have authority to admit an incapacitated person to a psychiatric hospital
38 or mental health facility without a civil commitment proceeding, or to approve or authorize a
39 sterilization procedure except when specific authority has been given pursuant to a proceeding in the
40 circuit court. A public guardian may authorize mental health treatment, including the administration of
41 psychotropic medication, unless the appointing court specifically provides otherwise.
42 A local or regional program appointed as a guardian or conservator may delegate the powers, duties
43 and responsibilities to individual volunteers or professional staff as authorized in the contract with the
44 Department.
45 In addition to funds received from the Department, a local or regional program may accept private
46 funds solely for the purposes of providing public education, supplemental services for incapacitated
47 persons and support services for private guardians and conservators, consistent with the purposes of this
48 article.
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