
2006 SESSION

SENATE SUBSTITUTE

065394782
1 HOUSE BILL NO. 699
2 FLOOR AMENDMENT IN THE NATURE OF A SUBSTITUTE
3 (Proposed by Senator Obenshain
4 on March 6, 2006)
5 (Patrons Prior to Substitute–– Delegates Suit, Purkey [HB 748] and Alexander [HB 1419])
6 A BILL to amend and reenact §§ 36-2, 36-3, 36-4, 36-4.1, 36-19, 36-19.2, 36-27, 36-48, 36-48.1, 36-49,
7 36-49.1, 36-49.1:1, 36-50 through 36-52.1, 36-52.3, 36-53, 36-55.30:2, 36-60, and 58.1-3245.1 of the
8 Code of Virginia, to amend the Code of Virginia by adding a section numbered 36-9.1, and to repeal
9 § 36-39 of the Code of Virginia, relating to the Housing Authorities Law.

10 Be it enacted by the General Assembly of Virginia:
11 1. That §§ 36-2, 36-3, 36-4, 36-4.1, 36-19, 36-19.2, 36-27, 36-48, 36-48.1, 36-49, 36-49.1, 36-49.1:1,
12 36-50 through 36-52.1, 36-52.3, 36-53, 36-55.30:2, 36-60, and 58.1-3245.1 of the Code of Virginia
13 are amended and reenacted, and that the Code of Virginia is amended by adding a section
14 numbered 36-9.1, as follows:
15 § 36-2. Findings and declaration of necessity.
16 (1) It is hereby declared that the clearance, replanning and reconstruction of the areas in which
17 insanitary or unsafe housing conditions exist and the providing of safe and sanitary dwelling
18 accommodations for persons of low income A. It is hereby found and declared that:
19 1. Blighted areas exist in the Commonwealth, and these areas endanger the health, safety, morals,
20 and welfare of the citizens of the Commonwealth;
21 2. The elimination of blight and redevelopment of blighted areas through the designation of
22 redevelopment areas and the adoption and implementation of redevelopment plans for such areas; the
23 prevention of further deterioration and blight through the designation of conservation areas and the
24 adoption and implementation of conservation plans for such areas; and the designation of individual
25 properties as blighted under the "spot blight" provisions of this chapter are public uses and purposes for
26 which public money may be spent and private property acquired by purchase or through the exercise of
27 the power of eminent domain as authorized by this chapter, and are governmental functions of grave
28 concern to the Commonwealth.;
29 3. As a part of a redevelopment or conservation plan, it is a public purpose to provide public
30 facilities including, but not limited to, roads, water, sewers, parks, and real estate devoted to open-space
31 use as that term is defined in § 58.1-3230 within redevelopment and conservation areas; and
32 4. It is a public purpose to promote the availability of affordable housing for all citizens of the
33 Commonwealth and in particular to provide safe, decent, and sanitary housing for those citizens with
34 low or moderate incomes. To that end, (i) the clearance, replanning, and reconstruction of the areas in
35 which unsanitary or unsafe housing conditions exist and the providing of safe and sanitary dwelling
36 accommodations for persons of low or moderate income and (ii) the sale or lease of land and the
37 acquisition, construction, rehabilitation, and operation of residential housing units for persons of low
38 and moderate incomes are necessary for the public welfare and are public uses and public purposes for
39 which public money may be spent and private property acquired by purchase or through the exercise of
40 the power of eminent domain as authorized in this chapter and are governmental functions of grave
41 concern to the Commonwealth.
42 (2)B. The necessity in and the public interest purpose for the provisions hereinafter enacted isare
43 hereby declared as a matter of legislative determination.
44 § 36-3. Definitions.
45 The following terms, when used or referred to in this chapter, shall have the following respective
46 meanings, unless a different meaning clearly appears from the context:
47 "Area of operation" means an area that (i) in the case of a housing authority of a city, shall be
48 coextensive with the territorial boundaries of the city; (ii) in the case of a housing authority of a county,
49 shall include all of the county, except that portion which lies within the territorial boundaries of (a) any
50 city, and (b) any town that has created a housing authority pursuant to this chapter; (iii) in the case of
51 a housing authority of a town, shall be coextensive with the territorial boundaries of the town as herein
52 defined.
53 (a) "Authority" or "housing authority" shall mean means any of the political subdivisions created by
54 § 36-4.
55 "Blighted area" means any area that endangers the public health, safety or welfare; or any area that
56 is detrimental to the public health, safety, or welfare because commercial, industrial, or residential
57 structures or improvements are dilapidated, or deteriorated or because such structures or improvements
58 violate minimum health and safety standards. This definition includes, without limitation, areas
59 previously designated as blighted areas pursuant to the provisions of Chapter 1 (§ 36-1 et seq.) of this
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60 title.
61 "Blighted property" means any individual commercial, industrial, or residential structure or
62 improvement that endangers the public's health, safety, or welfare because the structure or improvement
63 upon the property is dilapidated, deteriorated, or violates minimum health and safety standards, or any
64 structure or improvement previously designated as blighted pursuant to § 36-49.1:1, under the process
65 for determination of "spot blight."
66 "Bonds" means any bonds, notes, interim certificates, debentures, or other obligations issued by an
67 authority pursuant to this chapter.
68 (b) "City" shall mean any city or town in the Commonwealth. "County" shall mean any county in the
69 Commonwealth. "The city" shall mean the particular city or town for which a particular housing
70 authority is created. "The county" shall mean the particular county for which a particular housing
71 authority is created means the same as that term is defined in § 15.2-102.
72 (c) "Public body of the Commonwealth" shall mean any city, town, county, municipal corporation,
73 commission, district, authority, other subdivision or public body of this Commonwealth.
74 (d) "Governing body" shall mean, in the case of a city, the council (including both branches where
75 there are two), and in the case of a county, the board of supervisors or other governing body.
76 (e) "Clerk" shall mean means the clerk or secretary of the city or the clerk of the county, as the case
77 may be, or the officer charged with the duties customarily imposed on such clerk.
78 "Conservation area" means an area, designated by an authority that is in a state of deterioration
79 and in the early stages of becoming a blighted area, as defined in this section, or any area previously
80 designated as a conservation area pursuant to this chapter.
81 "County" means the same as that term is defined in § 15.2-102.
82 (f) "Area of operation": (1) in the case of a housing authority of a city, shall be coextensive with the
83 territorial boundaries of the city; (2) in the case of a housing authority of a county, shall include all of
84 the county except that portion which lies within the territorial boundaries of any city, as herein defined.
85 "Farmers of low income" means persons of low income who derive their principal income from
86 operating or working on a farm.
87 "Farm structure" means the same as that term is defined in § 36-97.
88 (g) "Federal government" shall include means the United States of America, the United States
89 Department of Housing Authority and Urban Development, or any other agency or instrumentality,
90 corporate or otherwise, of the United States of America.
91 "Governing body" means, in the case of a city or town, the council (including both branches where
92 there are two), and in the case of a county, the board of supervisors or other governing body.
93 (h) "Slum" shall mean any area where dwellings predominate which, by reason of dilapidation,
94 overcrowding, lack of ventilation, light or sanitary facilities, or any combination of these factors, are
95 detrimental to safety, health or morals.
96 (i) "Housing project," shall mean means any work or undertaking: (1) (i) to demolish, clear or
97 remove buildings from any slum area; such work or undertaking may embrace the adoption of such area
98 to public purposes, including parks or other recreational or community purposes; or (2)(ii) to provide
99 decent, safe and sanitary urban or rural dwellings, apartments or other living accommodations for

100 persons of low and moderate income; such work or undertaking may include buildings, land, equipment,
101 facilities and other real or personal property for necessary, convenient or desirable appurtenances, streets,
102 sewers, water service, parks, site preparation, gardening, administrative, community, health, recreational,
103 welfare or other purposes; or (3)(iii) to accomplish a combination of the foregoing. The term "housing
104 project" also may be applied to the planning of the buildings and improvements, the acquisition of
105 property, the demolition of existing structures or improvements, the construction, reconstruction,
106 alteration and repair of the improvements and all other work in connection therewith.
107 "Locality" means the same as that term is defined in § 15.2-102.
108 "Obligee of the authority" or "obligee" means any bondholder, trustee or trustees for any
109 bondholders, or lessor demising to the authority property used in connection with a project, or any
110 assignee or assignees of such lessor's interest or any part thereof, and the federal government when it is
111 a party to any contract with the authority.
112 (j) "Persons of low income" shall mean means persons or families who determined by the authority
113 to lack the amount of income which is necessary (as determined by the authority undertaking the
114 housing project) to enable them, without financial assistance, to live in decent, safe and sanitary
115 dwellings, without overcrowding.
116 "Persons of moderate income" means persons or families determined by the authority to lack the
117 amount of income necessary to obtain affordable housing.
118 (k) "Bonds" shall mean any bonds, notes, interim certificates, debentures, or other obligations issued
119 by an authority pursuant to this chapter.
120 (l) "Real property" shall include means all lands, including improvements and fixtures thereon, and
121 property of any nature appurtenant thereto, or used in connection therewith, and every estate, interest
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122 and right, legal or equitable, therein, including terms for years and liens by way of judgment, mortgage
123 or otherwise and the indebtedness secured by such liens.
124 "Redevelopment area" means an area (including slum areas), designated by an authority, that is in a
125 state of blight that meets the criteria of a blighted areas as defined in this section; or any area
126 previously designated as a redevelopment area pursuant to this chapter
127 (m) "Obligee of the authority" or "obligee" shall include any bondholder, trustee or trustees for any
128 bondholders, or lessor demising to the authority property used in connection with a housing project, or
129 any assignee or assignees of such lessor's interest or any part thereof, and the federal government when
130 it is a party to any contract with the authority.
131 "Slum" means any area where dwellings predominate that, by reason of dilapidation, overcrowding,
132 lack of ventilation, light or sanitary facilities, or any combination of these factors, is detrimental to
133 safety, health, or morals.
134 "Spot blight" means a structure or improvement that is a blighted property as defined in this section.
135 "Spot blight abatement plan" means the written plan prepared by the owner or owners of record of
136 the real property to address spot blight. If the owner or owners of record of the real property fail to
137 respond as provided in § 36-49.1:1, the locality or the authority can prepare a spot blight abatement
138 plan to address the spot blight with respect to an individual commercial, industrial, or residential
139 structure or improvement, but may only implement such plan in accordance with the provisions of
140 § 36-49.1:1.
141 "Town" means the same as that term is defined in § 15.2-102.
142 § 36-4. Creation of redevelopment and housing authorities.
143 In each c i t y and in each coun ty l oca l i t y t he r e i s he reby c rea t ed a po l i t i c a l
144 subdivision of the Commonwealth, with such public and corporate powers as are
145 set forth in this chapter, to be known respectively as the ".................
146 (insert name of city or county locality) Redevelopment and Housing Authority" (hereinafter referred
147 to as "authority or "housing authority"); provided, however, that any authority not now activated shall
148 not transact any business or exercise its any powers hereunder authorized under this chapter until or
149 unless the qualified voters of such city or county as the case may be locality shall by a majority vote of
150 such qualified voters voting in an election a referendum held as provided in § 36-4.1, have indicated a
151 need for an authority to function in such city or county locality. The election referendum to determine
152 whether or not there is such a need for an authority to function (a)(i) may be called by the governing
153 body by resolution or (b)(ii) shall be called by the governing body upon the filing of a petition signed
154 by 100 freeholders of the city or county, as the case may be at least 100 qualified voters registered in
155 the jurisdiction, asserting that there is need for an authority to function in such city or county locality
156 and requesting the governing body to call such election referendum.
157 The governing body may by resolution call for an election a referendum to determine whether there
158 is need for an authority in the city or county, as the case may be, if it believes (a) that insanitary or
159 unsafe inhabited dwelling accommodations exist in such city or county or (b) that there is a shortage of
160 safe or sanitary dwelling accommodations in such city or county available to persons of low income at
161 rentals they can afford or (c) that there is a blighted or deteriorated area which needs redeveloping. In
162 determining whether dwelling accommodations are unsafe or insanitary or whether an area is blighted or
163 deteriorated the governing body may take into consideration the degree of overcrowding, the percentage
164 of land coverage, the light, air, space and access available to the inhabitants of such dwelling
165 accommodations, the size and arrangement of the rooms, the sanitary facilities, and the extent to which
166 conditions exist in such buildings which endanger life or property by fire or other causes. locality if the
167 governing body believes it is appropriate for one of the reasons set out in § 36-2. In the case of a town
168 located within the county, the town council shall first obtain the concurrence of the governing body of
169 the county and the county redevelopment and housing authority prior to scheduling a referendum.
170 In any suit, action or proceeding involving the validity or enforcement of or relating to any contract
171 of the authority, the authority shall be conclusively deemed to have become established and authorized
172 to transact business and exercise its powers hereunder if the qualified voters of the county or city
173 locality have so indicated in an election a referendum held pursuant to § 36-4.1, that there is need for
174 the authority.
175 § 36-4.1. Holding of referendum; effect.
176 (1) A. If an election a referendum is called for under § 36-4, either by resolution of the governing
177 body or upon the petition of 100 freeholders qualified voters as therein provided, the election the
178 referendum shall be held not less than 60 nor more than 90 days after it is called by the governing body
179 of the county or city at the next regularly scheduled election in the locality. The question on the ballot
180 in such election referendum shall be:
181 Is there a need for the redevelopment and housing authority to be activated in the county (or city or
182 town) of ........... ?
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183 The ballots shall be printed, the returns canvassed, and the results certified as provided in § 24.1-165
184 § 24.2-684.
185 (2) B. If a majority of the qualified voters in such election referendum shall indicate that there is a
186 need for such authority, then the same shall be empowered to transact business and exercise the powers
187 conferred by this chapter.
188 § 36-9.1. Exemptions from applicability of this chapter; conflicts in provisions of law.
189 This chapter shall not be applicable to farm structures as defined in § 36-3 unless they are within
190 the purview of the Uniform Statewide Building Code, as provided in § 36-99. Further, the creation of a
191 redevelopment or conservation area, or designation of an individual structure as blighted pursuant to
192 § 36-49.1:1, under the process for determination of spot blight, shall not abrogate the right to farm as
193 protected in § 3.1-22.28. If there is a conflict between the provisions of this chapter and § 3.1-22.29,
194 the provisions of § 3.1-22.29 shall control. If there is a conflict between the provisions of this chapter
195 and § 25.1-106, the provisions of § 25.1-106 shall control. However, nothing herein shall be construed
196 to preclude enforcement of local, state or federal criminal laws with respect to criminal activities
197 occurring on a property where one or more farm structures are located.
198 § 36-19. Enumeration of powers.
199 An authority shall constitute a political subdivision of the Commonwealth with public and corporate
200 powers, and having all the powers necessary or convenient to carry out and effectuate the purposes and
201 provisions of this chapter, including the following powers in addition to others herein granted:
202 1. To sue and to be sued; to have a seal and to alter the same at pleasure; to have perpetual
203 succession; to make and execute contracts and other instruments necessary or convenient to the exercise
204 of the powers of the authority; and to make, amend and repeal bylaws, rules and regulations, not
205 inconsistent with law, to carry into effect the powers and purposes of the authority.
206 2. Within its area of operation, to prepare, carry out, acquire, lease and operate housing projects and
207 residential buildings, and to provide for the construction, reconstruction, improvement, alteration or
208 repair of any housing project, residential building, or any part thereof, and to construct, remodel or
209 renovate any public building or other facility used for public purposes provided the authority is
210 requested to do so by the governing body of the political subdivision wherein the public building or
211 facility is located.
212 3. To arrange or contract for the furnishing by any person or agency, public or private, of services,
213 privileges, works, or facilities for, or in connection with, a housing project or the occupants thereof; and
214 (notwithstanding anything to the contrary contained in this chapter or in any other provision of law) to
215 include in any contract let in connection with a project, any provisions required to comply with any
216 conditions which the federal government may have attached to its financial aid of the project.
217 4. In connection with any housing project: to lease or rent any dwelling, houses, accommodations,
218 lands, buildings, structures or facilities embraced in any housing project and (subject to the limitations
219 contained in this chapter) to establish and revise the rents or charges therefor; to own, hold, and improve
220 real or personal property; to purchase, lease, obtain options upon, acquire by gift, grant, bequest, devise,
221 or otherwise any real or personal property or any interest therein; to acquire by the exercise of the
222 power of eminent domain any real property; to sell, lease, exchange, transfer, assign, pledge or dispose
223 of any real or personal property or any interest therein; to insure or provide for the insurance of any real
224 or personal property or operations of the authority against any risks or hazards, to procure or agree to
225 the procurement of insurance or guarantees from the federal government of the payment of any bonds or
226 parts thereof issued by an authority, including the power to pay premiums on any such insurance.
227 5. To invest any funds held in reserves or sinking funds, or any funds not required for immediate
228 disbursement, in property or security in which savings banks may legally invest funds subject to their
229 control; to purchase its bonds at a price not more than the principal amount thereof and accrued interest,
230 all bonds so purchased to be cancelled.
231 6. Within its area of operation, to investigate into living, dwelling and housing conditions and into
232 the means and methods of improving such conditions; to determine where blighted or slum areas exist
233 or where there is a shortage of decent, safe and sanitary dwelling accommodations for persons of low
234 income; to make studies and recommendations relating to the problem of clearing, replanning and
235 reconstructing of blighted or slum areas, and the problem of providing dwelling accommodations for
236 persons of low income, and to cooperate with the city, the county locality, the Commonwealth or any
237 other political subdivision thereof in action taken in connection with such problems; and to engage in
238 research, studies and experimentation on the subject of housing.
239 7. To make loans or grants for the prevention and elimination of slum or blighted or slum areas and
240 for assistance in housing construction or rehabilitation by private sponsors of any and all funds received
241 through federal programs and any and all funds received from other sources, public or private, including
242 but not limited to, rehabilitation loans received pursuant to the provisions of § 312 of the Federal
243 Housing Act of 1964, as amended and the Housing and Community Development Act of 1974.
244 8. Within its area of operation, to act as agent for a political subdivision or agency of the
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245 Commonwealth or for a federal agency in making construction or rehabilitation loans to persons of low
246 or moderate income in accordance with the rules and regulations of the political subdivision or agency.
247 9. Within its area of operation to make grants, loans or refinance loans made by others for assistance
248 in planning, development, acquisition, construction, repair, rehabilitation, equipping or maintenance of
249 commercial, residential or other buildings; provided that prior approval of any such loan by the local
250 governing body shall be required if the building is not located within a housing, redevelopment or
251 conservation project, or a rehabilitation district, area, or rehabilitation area and provided further that
252 any rehabilitation funded by any such grant or loan is in compliance with property maintenance
253 standards contained in duly adopted redevelopment or conservation plans in effect in such area of
254 operation.
255 10. To borrow money and issue evidence of indebtedness in the name of and for the use of the
256 housing authority, to issue bonds and other obligations, and give security therefor, subject to such
257 limitations as may be imposed by law.
258 11. Acting through one or more commissioners or other person or persons designated by the
259 authority: to To conduct examinations and investigations, and to make available to appropriate agencies
260 (including those charged with the duty of abating or requiring the correction of nuisances or like
261 conditions, or of demolishing unsafe or insanitary unsanitary structures within its area of operation) its
262 findings and recommendations with regard to any building or property where conditions exist which are
263 dangerous to the public health, morals, safety or welfare.
264 12. With the approval of the local governing body or its designee, to form corporations, partnerships,
265 joint ventures, trusts, or any other legal entity or combination thereof, on its own behalf or with any
266 person or public or private entity.
267 13. To exercise all or any part or combination of powers herein granted.
268 No provisions of law with respect to the acquisition, operation or disposition of property by other
269 political subdivisions or public bodies shall be applicable to an authority unless the legislature shall
270 specifically state.
271 § 36-19.2. Powers limited by necessity for authority from or approval by governing body; public
272 hearing on proposed budget.
273 A. Notwithstanding the provisions of § 36-19, no authority heretofore or hereafter permitted to
274 transact business and exercise powers as provided in § 36-4 shall make any contract for the construction
275 of any additional housing not authorized or approved by the governing body on April 1, 1952, or
276 acquire land for, or purchase material for the construction or installation of any sewerage, streets,
277 sidewalks, lights, power, water or any other facilities for any additional housing not authorized or
278 approved on such date, unless and until such additional housing shall have been authorized or approved
279 by the governing body of the county or city in which the authority is authorized to transact business and
280 exercise powers; provided, that this section shall not affect or impair the provisions of § 36-19.1.
281 B. Before any authority gives final approval to its budget for submission to the governing body, the
282 authority shall hold at least one public hearing to receive the views of citizens within the area of
283 operation of the authority. The authority shall cause public notice to be given at least 10 days prior to
284 any hearing by publication in a newspaper having a general circulation within the area of operation of
285 the authority.
286 § 36-27. Eminent domain.
287 A. An authority shall have the right to acquire by the exercise of the power of eminent domain any
288 real property which may be necessary for the purposes of such authority under this chapter pursuant to
289 a duly adopted redevelopment or conservation plan, or otherwise only in accordance with this chapter,
290 after the adoption by it of a resolution declaring that the acquisition of the real property described
291 therein is necessary for such public purposes. An authority may exercise the power of eminent domain
292 in the manner provided in Chapter 2 (§ 25.1-200 et seq.) of Title 25.1. The commissioners before which
293 condemnation proceedings are conducted may hear In condemnation proceedings evidence may be
294 presented as to the value of the property including but not limited to the owner's appraisal and the effect
295 that any pending application for a zoning change, special use permit application or variance application
296 may have on the value of the property. The court may also determine whether there has been
297 unreasonable delay in the institution of the proceedings after public announcement by the condemnor of
298 a project that necessitates acquisition by the condemnor of a designated land area consisting of or
299 including the land sought to be condemned. If the court determines that such unreasonable delay has
300 occurred, it shall instruct the commissioners or jurors in such proceedings to allow any damages proved
301 to their satisfaction by the landowner or landowners to have been sustained to his or their land during
302 and because of such delay, in addition to and separately from the fair market value thereof, but such
303 damages shall not exceed the actual diminution if any in fair market value of the land in substantially
304 the same physical condition over the period of the delay. This provision shall not apply to any such
305 public announcement made prior to July 1, 1960.
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306 B. Prior to the adoption of any redevelopment plan for a redevelopment area pursuant to § 36-49 or
307 any conservation plan for a conservation area pursuant to § 36-49.1, an authority shall send by certified
308 mail, postage prepaid, to at least one of the the record owner or owners of every parcel of property to
309 be acquired pursuant to such plan, at their last known address as contained in the records of the
310 treasurer, the current real estate tax assessment records, or the records of such other officer responsible
311 for collecting taxes in that locality, a notice advising such owner that (i) the property owned by such
312 owner is proposed to be acquired, and (ii) such owner will have the right to appear before the local
313 governing body and present testimony with respect to the proposed redevelopment or conservation area,
314 and (iii) such owner will have the right to appear in any condemnation proceeding instituted to acquire
315 the property and present any defense which such owner may have to the taking. Such notice shall not be
316 the basis for eligibility for relocation benefits. At the time it makes its price offer, the authority shall
317 also provide to the property owner a copy of the appraisal of the fair market value of such property
318 upon which the authority has based the amount offered for the property, which appraisal shall be
319 prepared by a certified general real estate appraiser licensed in accordance with Chapter 20.1
320 (§ 54.1-2009 et seq.) of Title 54.1.
321 C. In all such cases the proceedings shall be according to the provisions of Chapter 2 (§ 25.1-200 et
322 seq.) of Title 25.1, so far as they can be applied to the same. No real property belonging to the city, the
323 county, the Commonwealth or any other political subdivision thereof may be acquired without its
324 consent.
325 § 36-48. Creation of Redevelopment Areas.
326 It is hereby found and declared: that there exist in many communities within this Commonwealth
327 blighted areas (as herein defined) which impair economic values and tax revenues, cause an increase in
328 and spread of disease and crime, and constitute a menace to the health, safety, morals and welfare of the
329 residents of the Commonwealth; that the clearance, replanning, rehabilitation and reconstruction of such
330 blighted areas and the sale or lease of land and the acquisition and operation of residential housing units
331 for low, moderate and middle income persons within such areas for redevelopment in accordance with
332 locally approved redevelopment plans are necessary for the public welfare and are public uses and
333 public purposes for which public money may be spent and private property acquired by purchase or the
334 power of eminent domain, and are governmental functions of grave concern to the Commonwealth; that
335 there are also certain areas where the condition of title, diverse ownership of the land to be assembled,
336 the street or lot layouts, or other conditions prevent a proper development of the land and that it is in
337 the public interest that areas described in this section, as well as blighted areas, be acquired by eminent
338 domain and made available for sound and wholesome development in accordance with a redevelopment
339 plan, and that the exercise of the power of eminent domain and the financing of acquisition and
340 preparation of the land by a public agency for such redevelopment is likewise a public use and purpose.
341 A redevelopment area as defined in 36-3 may be created by an authority as provided in this chapter
342 and a redevelopment plan may be adopted to address conditions in such redevelopment area. The
343 redevelopment plan shall (i) outline specific boundaries for the redevelopment area and designate for
344 acquisition such properties as are necessary or appropriate for the clearance, re-planning,
345 rehabilitation, and reconstruction of the redevelopment area, (ii) be adopted in accordance with § 36-49,
346 and (iii) satisfy the requirements as set forth in § 36-51.
347 § 36-48.1. Creation of Conservation Areas.
348 A. The findings and declarations made in § 36-48 are hereby reaffirmed and it is hereby further
349 found and declared that: Certain blighted, deteriorated or deteriorating areas, or portions thereof, are,
350 through the means hereinafter provided, susceptible of conservation through appropriate public action
351 and the elimination or prevention of the spread or increase of blight or deterioration in such areas is
352 necessary for the public welfare and is a public purpose for which public money may be spent and
353 private property acquired by purchase or by the power of eminent domain, and is a governmental
354 function of grave concern to the Commonwealth.
355 B. It is also found and declared that: Areas adjacent to blighted, deteriorated or deteriorating areas
356 are susceptible to the spread of such conditions and although such areas have not reached such extreme
357 proportions of blight or deterioration, certain indications of deterioration are evident and it is hereby
358 determined to be within the best interest of the Commonwealth, that such areas be assisted through loan
359 and grant programs to prevent further deterioration.A conservation area as defined in § 36-3 may be
360 created by an authority as provided in this chapter and a conservation plan may be adopted to provide
361 for the conservation, rehabilitation, and revitalization of such conservation area. The conservation plan
362 shall (i) outline specific boundaries for the conservation area, (ii) be adopted in accordance with
363 § 36-49.1, and (iii) satisfy the requirements as set forth in § 36-51.1.
364 § 36-49. Adoption of Redevelopment Plans.
365 AnyA. An authority now or hereafter established, in addition to other powers granted by this or any
366 law, is specifically empowered to carry out any work or undertaking (hereafter called a "redevelopment
367 project")may adopt a redevelopment plan for a designated redevelopment area to address blighted areas
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368 and in particular is specifically empowered to carry out any work or undertaking in the redevelopment
369 area, including any or all of the following:
370 1. To acquireAcquire blighted or deteriorated areas, which are hereby defined as areas (including
371 slum areas) with buildings or improvements which, by reason of dilapidation, obsolescence,
372 overcrowding, faulty arrangement of design, lack of ventilation, light and sanitary facilities, excessive
373 land coverage, deleterious land use or obsolete layout, or any combination of these or other factors, are
374 detrimental to the safety, health, morals or welfare of the community in § 36-3;
375 2. To acquireAcquire other real property for the purpose of removing, preventing, or reducing blight,
376 blighting factors or the cause of blight;
377 3. To acquireAcquire real property where the condition of the title, the diverse ownership of the real
378 property to be assembled, the street or lot layouts, or other conditions prevent a proper development of
379 the property and where the acquisition of the area by the authority is necessary to carry out a
380 redevelopment plan;
381 4. To permitPermit the preservation, repair, or restoration of buildings of historic interest; and to
382 clear any areas acquired and install, construct, or reconstruct streets, utilities, and site improvements
383 essential to the preparation of sites for uses in accordance with the redevelopment plan;
384 5. To provideProvide for the conservation of portions of the project area and the rehabilitation to
385 project standards as stated in the redevelopment plan of buildings within the project area, where such
386 rehabilitation is deemed by the authority to be feasible and consistent with project objectives;
387 6. To makeMake land so acquired available to private enterprise nongovernmental persons or entities
388 or public agencies (including sale, leasing, or retention by the authority itself) in accordance with the
389 redevelopment plan;
390 7. To assistAssist the reconstruction of project areas by making loans or grants of funds received
391 from any public or private source, for the purpose of facilitating the construction, reconstruction,
392 rehabilitation or sale of housing or other improvements constructed or to be constructed on land situated
393 within the boundaries of a redevelopment project;
394 8. To acquireAcquire, construct or rehabilitate residential housing developments for occupancy by
395 persons of low, moderate and middle income to be owned, operated, managed, leased, conveyed,
396 mortgaged, encumbered or assigned by an authority. Income limits for such persons shall be determined
397 for each redevelopment project by an authority by resolution adopted by a majority of its appointed
398 commissioners, shall be adjusted for household size and may be revised as an authority deems
399 appropriate. In connection with a residential housing development, an authority shall have all rights,
400 powers and privileges granted by subdivision 4 of § 36-19, and shall establish rental rates in accordance
401 with § 36-21. This subdivision shall apply only to (i) a redevelopment and housing authority created by
402 joint resolution adopted by a city council of a city on September 27, 1940, and a board of aldermen of a
403 city on October 1, 1940, and approved by the mayor of a city on October 3, 1940, and (ii) a
404 redevelopment and housing authority created by a November 2, 1965, referendum, the initial
405 commissioners of which were appointed by a February 23, 1966, board of supervisors resolution; and
406 9. To accomplishAccomplish any combination of the foregoing to carry out a redevelopment plan;
407 and
408 10. Exercise such other powers as are authorized by law.
409 B. No redevelopment plan shall be effective until notice has been sent to the property owner or
410 owners of record in accordance with subsection B of § 36-27 and the redevelopment plan has been
411 approved by the local governing body.
412 § 36-49.1. Adoption of Conservation Plans.
413 Whenever it appears to the governing body of any county, city or town that a portion of such city,
414 county or town is deteriorating and may be eligible for conservation as provided by this section, and
415 such governing body adopts a resolution so declaring, an authority may, in addition to other powers
416 granted by this or any other law, investigate such portion of the locality and select slum, blighted,
417 deteriorated or deteriorating areas and prepare a plan for the conservation thereof to be known as a
418 "conservation plan." Upon approval of such plan by the governing body of the city, county or town, the
419 authority is specifically empowered to do the following in order to carry out the work or undertaking as
420 called for in such plan (hereinafter called a "conservation project")A. An authority may adopt a
421 conservation plan for a designated conservation area to address blight and blighting conditions, to
422 conserve such area, prevent further deterioration and prevent such area from becoming blighted, and in
423 particular is specifically empowered to carry out any work or undertaking in the conservation area,
424 including any or all of the following:
425 1. To acquireAcquire property within such areas which is blighted, designated for public use in the
426 conservation plan, or the use or condition of which is inconsistent with the purposes of the conservation
427 plan or the provisions of the zoning ordinance or code of the city, county or town locality;
428 2. To rehabilitate Rehabilitate or clear property so acquired;
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429 3. To provide Provide for the installation, construction or reconstruction of streets, utilities, parks,
430 parking facilities, playgrounds, public buildings and other site improvements essential to the conservation
431 or rehabilitation planned;
432 4. To make Make land or improvements so acquired available to private enterprise nongovernmental
433 persons or entities or public agencies (by sale, lease or retention of ownership by the authority itself);
434 5. To assistAssist the reconstruction of project areas by making loans or grants of funds received
435 from any public or private source, for the purpose of facilitating the construction, reconstruction,
436 rehabilitation or sale of housing or other improvements constructed or to be constructed on land situated
437 within the boundaries of a conservation project;
438 6. To encourage Encourage and assist property owners or occupants within the conservation area to
439 improve their respective holdings, by suggesting improved standards for design, construction,
440 maintenance and use of such properties and offering encouragement or assistance in other ways
441 including the power to lend money and make grants to owners or occupants, directed toward prevention
442 and elimination of blight;
443 7. To acquireAcquire, construct or rehabilitate residential housing developments for occupancy by
444 persons of low, moderate and middle income to be owned, operated, managed, leased, conveyed,
445 mortgaged, encumbered or assigned by an authority. Income limits for such persons shall be determined
446 for each conservation project by an authority by resolution adopted by a majority of its appointed
447 commissioners, shall be adjusted for household size and may be revised as an authority deems
448 appropriate. In connection with a residential housing development, an authority shall have all rights,
449 power and privileges granted by subdivision 4 of § 36-19, and shall establish rental rates in accordance
450 with § 36-21. This subdivision shall apply only to (i) a redevelopment and housing authority created by
451 joint resolution adopted by a city council of a city on September 27, 1940, and a board of aldermen of a
452 city on October 1, 1940, and approved by the mayor of a city on October 3, 1940, and (ii) a
453 redevelopment and housing authority created by a November 2, 1965, referendum, the initial
454 commissioners of which were appointed by a February 23, 1966, board of supervisors resolution; and
455 8. The governing body shall conduct a public hearing prior to approval of a conservation plan
456 Exercise such other powers as are authorized by law.
457 B. No conservation plan shall be effective until notice has been sent to the property owner or owners
458 of record in accordance with subsection B of § 36-27 and the conservation plan has been approved by
459 the local governing body.
460 § 36-49.1:1. Spot blight abatement authorized; procedure.
461 A. Notwithstanding any other provision of this article chapter, an authority, or any locality, shall
462 have the power to acquire or repair any blighted property, as defined in § 36-49 36-3, whether inside or
463 outside of a conservation or redevelopment area, by purchase or through the exercise of the powers
464 power of eminent domain provided in Chapter 2 (§ 25.1-200 et seq.) of Title 25.1, and, further, shall
465 have the power to hold, clear, repair, manage or dispose of such property for purposes consistent with
466 this title chapter. In addition, the authority and locality shall have the power to recover the costs of any
467 repair or disposal of such property from the owner or owners of record, determined in accordance with
468 subsection B of § 36-27. This power shall be exercised only in accordance with the procedures set forth
469 in this section.
470 B. The chief executive or designated agency designee of the locality or authority of the locality shall
471 make a preliminary determination that a property is blighted in accordance with this article chapter. It
472 shall notify send notice to the owner or owners of record determined in accordance with subsection B of
473 § 36-27, specifying the reasons why the property is considered blighted. The owner or owners of record
474 shall have 30 days from the date the notice is sent in within which to respond in writing with a spot
475 blight abatement plan to cure address the blight within a reasonable time.
476 C. If the owner or owners of record fails fail to respond within the 30-day period with a written spot
477 blight abatement plan that is acceptable to the chief executive of the agency, authority or locality, the
478 agency, authority or locality (i) may request the local planning commission to conduct a public hearing
479 and make findings and recommendations that shall be reported to the governing body of the locality
480 concerning the repair or other disposition of the property in question and (ii) in the event a public
481 hearing is scheduled, shall prepare a written spot blight abatement plan for the repair or other
482 disposition of the property.
483 D. No spot blight abatement plan shall be effective until notice has been sent to the property owner
484 or owners of record in accordance with subsection B of § 36-27 and an ordinance has been adopted by
485 the local governing body. Not less than three weeks prior to the date of the public hearing before the
486 planning commission, the commission shall provide by regular and certified mail, notice of such hearing
487 to (i) the owner of the blighted property or the agent designated by him for receipt of service of notices
488 concerning the payment of real estate taxes within the locality; (ii) the abutting property owners in each
489 direction, including those property owners immediately across the street or road from the property; and
490 (iii) the representative neighborhood association, if any, for the immediate area. The notice shall include
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491 the plan for the intended repair or other disposition of the property. The notice of the public hearing
492 shall be published at least twice, with not less than six days elapsing between the first and second
493 publication in a newspaper published or having general circulation in the locality in which the property
494 is located. The notice also shall be posted on the property. The notice shall specify the time and place
495 of the hearing at which persons affected may appear and present their views, not less than six days nor
496 more than 21 days after the second publication.
497 E. The planning commission shall determine whether:
498 1. The property is blighted;
499 2. The owner has failed to cure the blight or present a reasonable plan to do so;
500 2. The property is blighted;
501 3. The plan for the repair or other disposition of the property is in accordance with the locally
502 adopted comprehensive plan, zoning ordinances, and other applicable land use regulations; and
503 4. The property is located within an area listed on the National Register of Historic Places. In such
504 instances, the planning commission shall consult with the locally established architectural review board,
505 if any, regarding the proposed repair or other disposition of the property by the authority or governing
506 body.
507 F. The planning commission shall report its findings and recommendations concerning the property to
508 the governing body. The governing body, upon receipt of such findings and recommendations, may,
509 after an advertised public hearing, affirm, modify, or reject the planning commission's findings and
510 recommendations. If the repair or other disposition of the property is approved, the authority, agency or
511 locality may carry out the approved plan to repair or acquire and dispose of the property in accordance
512 with the approved plan, the provisions of this section, and applicable law. The
513 G. If the ordinance is adopted by the governing body of the locality, the locality shall have a lien on
514 all property so repaired or acquired under an approved spot blight abatement plan to recover the cost of
515 (i) improvements made by such locality to bring the blighted property into compliance with applicable
516 building codes and (ii) disposal, if any. The lien authorized by this subsection shall be filed in the
517 circuit court where the property is located and shall be subordinate to any prior liens of record. The
518 governing body may recover its costs of repair from the owner or owners of record of the property
519 when the repairs were made at such time as the property is sold or disposed of by such owner or
520 owners. If the property is acquired by the governing body through eminent domain, the cost of repair
521 may be recovered when the governing body sells or disposes of the property. In either case, the costs of
522 repair shall be recovered from the proceeds of any such sale.
523 G.H. Notwithstanding the other provisions of this section, unless otherwise provided for in Title 36,
524 if the blighted property is occupied for personal residential purposes, the governing body, in approving
525 the spot blight abatement plan, shall not allow for an acquisition of acquire by eminent domain such
526 property if it would result in a displacement of the person or persons living in the premises. The
527 provisions of this subsection shall not apply to acquisitions, under an approved spot blight abatement
528 plan, by any locality of property which has been condemned for human habitation for more than one
529 year. In addition, such locality exercising the powers of eminent domain in accordance with Title 25.1,
530 may provide for temporary relocation of any person living in the blighted property provided the
531 relocation is within the financial means of such person.
532 H.I. In lieu of the acquisition of blighted property by the exercise of the powers of eminent domain
533 as herein provided, and in lieu of the exercise of other powers granted in subsections A through F H, a
534 locality may, by ordinance, declare any blighted property as defined in § 36-4936-3 to constitute a
535 nuisance, and thereupon abate the nuisance pursuant to § 15.2-900 or § 15.2-1115. Such ordinance shall
536 be adopted only after written notice by certified mail to the owner or owners at the last known address
537 of such owner as shown on the current real estate tax assessment books or current real estate tax
538 assessment records.
539 I. J. The provisions of this section shall be cumulative and shall be in addition to any remedies for
540 spot blight abatement that may be authorized by law.
541 § 36-50. Extension of general powers for actions taken pursuant to a redevelopment plan.
542 In undertaking actions pursuant to a redevelopment projects plan, an authority shall have all the
543 rights, powers, privileges, and immunities that such authority has in connection with undertaking slum
544 clearance and housing projects (including, without limiting the generality of the foregoing, the power to
545 make and execute contracts, to issue bonds and other obligations, and give security therefor, to acquire
546 real property by eminent domain or purchase, and to do any and all things necessary to carry out
547 redevelopment projects); provided, that provided in this chapter. However, nothing contained in
548 §§ 36-21 and 36-22 shall be construed as limiting the power of an authority, in the event of a default
549 (including failure of compliance with a redevelopment plan) by a purchaser or lessee of land in a
550 redevelopment plan, to acquire property and operate it free from the restrictions contained in §§ 36-21
551 and 36-22; and provided further, that any property which an authority leases to private corporations,
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552 individuals, or partnerships nongovernmental persons or entities for redevelopment under a
553 redevelopment plan shall have the same tax status as if such leased property were owned by such
554 private corporations, individuals, or partnerships nongovernmental persons or entities .
555 § 36-50.1. Extension of general powers for actions taken pursuant to a conservation plan.
556 In connection with the execution of a conservation plan, an authority shall have all of the powers
557 and responsibilities vested in or imposed upon it in connection with redevelopment projects under this
558 chapter, with the exception that implementing a conservation plan, an authority shall have all the rights,
559 powers, privileges, and immunities provided in this chapter. However, the power of eminent domain
560 shall not be exercised in connection with a conservation project except to acquire (1) (i) properties
561 designated for public use by the public or a public agency in the conservation plan, or (2)(ii) properties
562 which are determined by the authority to be in violation of the standards for design, construction,
563 maintenance and use of property set out in the conservation plan for the project in which such property
564 is situate, and which have not been made to comply with such standards within one year after a written
565 request to rehabilitate to project standards is given to the owner by the authority, or (3) (iii) properties
566 as to which voluntary conveyance cannot be effected in the course of the execution of the conservation
567 plan because of the inability of the owners to convey marketable title, or (4) (iv) properties which are
568 infeasible of rehabilitation or because of dilapidation, obsolescence, faulty arrangement or design, street
569 or lot layout, deleterious land use or a combination thereof exert a blighting influence on adjacent
570 properties or prevent proper development of land so as to inhibit or, blighted properties or properties
571 which inhibit or prevent accomplishment of the purposes of the conservation plan.
572 § 36-51. Redevelopment plans.
573 A. An authority shall not initiate implement any redevelopment project plan under this law until the
574 governing body (or planning agency or other public agency designated by it or empowered by law so to
575 act) of each city or town or county (hereinafter called a "municipality") in which any of the area to be
576 covered by such project (hereinafter called the "redevelopment area") is situated, has approved a plan
577 (hereinafter called the "redevelopment plan") of the locality has approved the redevelopment plan, which
578 provides an outline for the development or redevelopment of the redevelopment area and is sufficiently
579 complete to indicate (i) its relationship to definite local objectives as to appropriate land uses and
580 improved traffic, public transportation, public utilities, recreational and community facilities and other
581 public improvements; (ii) proposed land uses and building requirements in the redevelopment area; (iii)
582 the land in the redevelopment area that the authority does not intend to acquire; (iv) the land in the
583 redevelopment area that will be made available after acquisition to private enterprise nongovernmental
584 persons or entities for redevelopment and that land which will be made available after acquisition to
585 public enterprise for redevelopment; (v) anticipated funding sources that may be sufficient to acquire all
586 property designated for acquisition within five years of the municipality's locality's approval; and (vi)
587 the method for the temporary relocation of persons living in the redevelopment areas; and also the
588 method for providing (unless already available) decent, safe and sanitary dwellings in the locality
589 substantially equal in number to the number of substandard dwellings to be cleared from the
590 redevelopment area, at rents within the financial reach of the income groups displaced from such
591 substandard dwellings. Any municipality locality is hereby authorized to approve redevelopment plans
592 through their governing body or agency designated for that purpose.
593 B. No sooner than thirty months or later than thirty-six months following the date of the
594 municipality's locality's approval of the redevelopment plan (hereinafter called the "approval date"), the
595 municipality locality shall review and determine by resolution whether to reaffirm the redevelopment
596 plan. Where the municipality locality fails to reaffirm the redevelopment plan, any real property within
597 the redevelopment area that has not been acquired by the authority, or for which a petition in
598 condemnation has not been filed by the authority, prior to the date of adoption of such resolution by the
599 municipality locality (hereinafter called the "termination date") shall no longer be eligible for acquisition
600 by the authority unless the authority and the property owner mutually agree to the acquisition, in which
601 case the authority shall be specifically empowered to acquire the property. For purposes of this section,
602 a mediation request submitted by either the authority or the property owner, in accordance with § 36-27,
603 prior to the termination date shall preserve the authority's right to file a petition in condemnation relating
604 to such real property for a period of six months after the termination date.
605 C. Where the municipality locality reaffirms the redevelopment plan, the authority shall continue to
606 be authorized to acquire real property within the redevelopment area by purchase, or through the
607 institution of eminent domain proceedings in accordance with § 36-27, until the fifth anniversary of the
608 approval date. Any real property within the redevelopment area that has not been acquired by the
609 authority, or for which a petition in condemnation has not been filed by the authority, prior to the fifth
610 anniversary of the approval date, shall no longer be eligible for acquisition by the authority unless the
611 authority and the property owner mutually agree to the acquisition, in which case the authority shall be
612 specifically empowered to acquire the property. For purposes of this section, a mediation request
613 submitted by either the authority or the property owner, in accordance with § 36-27, prior to the fifth
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614 anniversary of the approval date, shall preserve the authority's right to file a petition in condemnation
615 relating to the real property for a period of six months after the fifth anniversary of the approval date.
616 D. Notwithstanding the provisions of this section, a municipality locality shall not be precluded from
617 adopting a new redevelopment plan, in accordance with this section, which designates a redevelopment
618 area that includes real property that was previously included within a redevelopment area under a
619 previously adopted redevelopment plan.
620 E. If the authority decides against acquiring real property designated for acquisition under an
621 approved redevelopment plan after having made a written purchase offer to the owner of the property, it
622 shall, upon the written request of the property owner given no later than one year after the date of
623 written notice from the authority to the property owner of its decision not to acquire his property,
624 reimburse the owner of the property his reasonable expenses incurred in connection with the proposed
625 acquisition of his property. Reasonable expenses shall include, but are not limited to, reasonable fees of
626 attorneys and appraisers or other experts necessary to establish the value of the property to be appraised.
627 § 36-51.1. Requirements for "conservation plan" generally.
628 An authority shall not initiate implement any conservation project plan under this law until the
629 governing body (or planning agency or other public agency designated by it or empowered by law so to
630 act) of each city or county having the power granted by § 36-49.1 in which any of the area to be
631 covered by such project is situated, has approved a "conservation plan" of the locality has approved a
632 conservation plan, which provides an outline for the conservation, development or redevelopment of the
633 conservation area, affording maximum opportunity for conservation, rehabilitation or redevelopment by
634 private enterprise nongovernmental persons or entities consistent with the ends to be achieved, and is
635 sufficiently complete to indicate (1) (i) its relationship to definite local objectives as to appropriate land
636 uses and improved traffic, public transportation, public utilities, recreational and community facilities
637 and other public improvements; (2) (ii) any conditions and limitations on acquisition of property; (3)
638 (iii) proposed land uses for the properties to be acquired; (4) (iv) any conditions and limitations,
639 including time limitation, under which property shall be made available for rehabilitation or
640 redevelopment by public enterprise or private enterprise nongovernmental persons or entities (by sale,
641 lease or retention by the authority itself); (5) (v) standards of design, construction, maintenance, and use
642 of property and other measures to be taken or recommended toward elimination and prevention of blight
643 and deterioration; (6) (vi) the method for the temporary relocation of any persons living in such the
644 conservation area who will be displaced in accordance with the plan, as well as the method of providing
645 (unless already available) decent, safe and sanitary dwellings in such city or county substantially equal
646 in number to the number of substandard dwellings to be cleared from the conservation area, at rents
647 within the financial reach of the income groups displaced from such substandard dwellings; (7) (vii) any
648 limitation on the length of time within which project activities can be undertaken; (8) (viii) a procedure
649 for administrative review of the determination at staff level and prior to a final determination by the
650 authority under § 36-50.1 (2) that an individual property is in violation of project standards and,
651 therefore, subject to condemnation; and (9) (ix) the procedure by which such conservation plan may be
652 amended.
653 § 36-52. Cooperation by localities.
654 Any county, city or town local government shall have the same rights and powers to cooperate with
655 and assist authorities with respect to implementation of conservation or redevelopment projects plans
656 that such county, city or town locality has pursuant to §§ 36-6 and 36-7 and any other provision of the
657 Housing Authorities Law for the purpose of assisting the development or administration of slum
658 clearance and housing projects.
659 § 36-52.1. Authority for localities to create conservation or redevelopment areas.
660 Any city or county having the power granted by § 36-49.1 is hereby authorized to approve
661 conservation plans through its governing body, or agency designated for that purpose, and cooperate
662 with or assist such authority in the same manner as authorized for redevelopment plans. A locality has
663 no authority to create conservation or redevelopment areas, except through a redevelopment and
664 housing authority and only in accordance with this chapter.
665 § 36-52.3. Adoption and designation of "rehabilitation area."
666 A. Whenever it appears to the governing body of any county, city or town locality that a portion of
667 such city, county or town locality adjacent to an area embraced in a "conservation plan," approved by
668 such body pursuant to § 36-49.1, is deteriorating in the early stages of deterioration and determines that
669 if not rehabilitated such area is likely to continue to deteriorate to a condition similar to that which
670 existed in the area embraced in the "conservation plan," and become eligible for designation as a
671 conservation area, such governing body may adopt a resolution declaring and designating such an area
672 as a "rehabilitation district."create a rehabilitation area.
673 B. No rehabilitation area shall be effective until notice has been sent to the property owner or
674 owners of record in such area in accordance with subsection B of § 36-27 and an ordinance approving
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675 such rehabilitation area has been adopted by the local governing body. The ordinance shall outline
676 specific boundaries for the rehabilitation area, establish that the rehabilitation area is adjacent to a
677 conservation area and include such properties as are in need of rehabilitation in such area.
678 C. An authority is specifically empowered to encourage and assist property owners or occupants
679 within the rehabilitation district area so designated to improve their respective holdings, by suggesting
680 improved standards for design, construction, maintenance, renovation and use of such properties and
681 offering encouragement or assistance in other ways including the power to lend money and make grants
682 to said owners or occupants, directed toward prevention and elimination of deteriorating conditions
683 within such district area.
684 C.D. In executing the powers provided in subsection B C, an authority shall have all of the rights,
685 powers and immunities granted in connection with conservation or redevelopment projects plans
686 pursuant to this chapter except the power to acquire property through the exercise of the power of
687 eminent domain.
688 § 36-53. Making property available for conservation or redevelopment.
689 An authority may make land in a conservation or redevelopment project area available for purchase
690 or use by private enterprise nongovernmental persons or entities or public agencies in accordance with
691 the conservation or redevelopment plan. Such land may be made available at its fair value, which
692 represents the value (whether expressed in terms of rental or capital price) at which the authority
693 determines such land should be made available in order that it may be developed, conserved or
694 redeveloped for the purposes specified in such plan.
695 To assure that land acquired in a conservation or redevelopment project area is used in accordance
696 with the conservation or redevelopment plan, an authority, upon the sale or lease of such land, shall
697 obligate purchasers or lessees: (1) to use the land for the purpose designated in the conservation or
698 redevelopment plan; (2) to begin the building of their improvements within a period of time which the
699 authority fixes as reasonable; and (3) to comply with such other conditions as are necessary to carry out
700 the purposes of this chapter. Any such obligations by the purchaser shall be covenants and conditions
701 running with the land where the authority so stipulates.
702 § 36-55.30:2. Housing revitalization areas; economically mixed projects.
703 A. For the sole purpose of empowering the HDA to provide financing in accordance with this
704 chapter, the governing body of any city or county may by resolution designate an area within such city
705 or county as a revitalization area if such governing body shall in such resolution make the following
706 determinations with respect to such area: (i) either (a) the area is blighted, deteriorated, deteriorating or,
707 if not rehabilitated, likely to deteriorate by reason that the buildings, improvements or other facilities in
708 such area are subject to one or more of the following conditions: dilapidation; obsolescence;
709 overcrowding; inadequate ventilation, light or sanitation; excessive land coverage; deleterious land use;
710 or faulty or inadequate design, quality or condition; or (b) the industrial, commercial or other economic
711 development of such area will benefit the city or county but such area lacks the housing needed to
712 induce manufacturing, industrial, commercial, governmental, educational, entertainment, community
713 development, healthcare or nonprofit enterprises or undertakings to locate or remain in such area; and
714 (ii) private enterprise and investment are not reasonably expected, without assistance, to produce the
715 construction or rehabilitation of decent, safe and sanitary housing and supporting facilities that will meet
716 the needs of low and moderate income persons and families in such area and will induce other persons
717 and families to live within such area and thereby create a desirable economic mix of residents in such
718 area. The area within a Any redevelopment project area, conservation project area, or rehabilitation
719 district established area created or designated by the city or county pursuant to Chapter 1 (§ 36-1 et
720 seq.) of this title, any census tract in which 70 percent or more of the families have incomes which are
721 80 percent or less of the statewide median income as determined by the federal government pursuant to
722 Section 143 of the United States Internal Revenue Code or any successor code provision on the basis of
723 the most recent decennial census for which data are available, and any census tract which is designated
724 by the United States Department of Housing and Urban Development and, for the most recent year for
725 which census data are available on household income in such tract, either in which 50 percent or more
726 of the households have an income which is less than 60 percent of the area median gross income for
727 such year or which has a poverty rate of at least 25 percent shall be deemed to be designated as a
728 revitalization area without adoption of the above described resolution of the city or county. In any
729 revitalization area, the HDA may provide financing for one or more economically mixed projects and, in
730 conjunction therewith, any nonhousing buildings that are incidental to such project or projects or are
731 determined by the governing body of the city or county to be necessary or appropriate for the
732 revitalization of such area or for the industrial, commercial or other economic development thereof.
733 B. The HDA may finance an economically mixed project that is not within a revitalization area if the
734 governing body of the city or county in which such project is or will be located shall by resolution
735 determine (i) either (a) that the ability to provide residential housing and supporting facilities that serve
736 persons or families of lower or moderate income will be enhanced if a portion of the units therein are
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737 occupied or held available for occupancy by persons and families who are not of low and moderate
738 income or (b) that the surrounding area of such project is, or is expected in the future to be, inhabited
739 predominantly by lower income persons and families and will benefit from an economic mix of
740 residents in such project and (ii) private enterprise and investment are not reasonably expected, without
741 assistance, to produce the construction or rehabilitation of decent, safe and sanitary housing and
742 supporting facilities that will meet the needs of low and moderate income persons and families in such
743 area and will induce other persons and families to live within such area and thereby create a desirable
744 economic mix of residents in such area.
745 C. In any economically mixed project financed under this section, the percentage of units occupied or
746 held available for occupancy by persons and families who are not of low and moderate income, as
747 determined as of the date of their initial occupancy of such units, shall not exceed 80 percent.
748 § 36-60. Cooperation by public bodies on defense housing.
749 Any public body of the Commonwealth, as defined in the Housing Authorities Law herein as any
750 city, town, county, municipal corporation, commission, district, authority, other subdivision or public
751 body of the Commonwealth, shall have the same rights and powers to cooperate with housing authorities,
752 or with the federal government, with respect to the development or administration of projects to assure
753 the availability of safe and sanitary dwellings for persons engaged in national-defense activities that such
754 public body has pursuant to such law for the purpose of assisting the development or administration of
755 slum clearance or housing projects for persons of low income; provided that any such public body may
756 furnish the aforesaid cooperation to such projects located within the territorial boundaries of such public
757 body.
758 § 58.1-3245.1. Blighted areas constitute public danger.
759 It is hereby found and declared that blighted areas exist in the Commonwealth, and these areas
760 impair economic values and tax revenues, and endanger the health, safety, morals and welfare of the
761 citizens because commercial, residential and industrial structures or improvements are subject to
762 dilapidation, deterioration, inadequate ventilation, and inadequate public utilities. It is also found to be in
763 the public interest to promote the commerce and prosperity of the citizens of the Commonwealth by
764 providing public facilities, including but not limited to, roads, water, sewers, parks, and real estate
765 devoted to open-space use as that term is defined in § 58.1-3230 in development project areas to
766 encourage the development of such areas. Local governments should encourage private investment in
767 development project areas in order to enhance the real estate tax base of such areas and, where
768 appropriate, It is a public purpose to provide public facilities including, but not limited to, roads, water,
769 sewers, parks, and real estate devoted to open-space use as that term is defined in § 58.1-3230 within
770 redevelopment and conservation areas to encourage the private development in such areas in order to
771 eliminate blighted conditions. It is essential to the public interest that governing bodies have authority to
772 finance development project costs by using real estate tax increments to encourage private investment in
773 development project areas.
774 2. That § 36-39 of the Code of Virginia is repealed.
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