
2005 SESSION

ENROLLED

1 VIRGINIA ACTS OF ASSEMBLY –– CHAPTER

2 An Act to amend and reenact §§ 2.2-720, 3.1-14, 3.1-73.5, 3.1-249.29, 4.1-115, 5.1-30.9, 10.1-1018,
3 10.1-1021, 10.1-1322, 15.2-5912, 17.1-100, 22.1-209.1:3, 23-1.01, 23-9.2:3.1, 23-38.84, 30-34.15,
4 30-84, 59.1-369, 62.1-222, and 63.2-1529 of the Code of Virginia; to amend the Code of Virginia by
5 adding sections numbered 10.1-1018.1 and 30-19.8:1; and to repeal §§ 23-101 and 23-102 of the
6 Code of Virginia and the second enactment clause of Chapter 996 of the Acts of Assembly of 1996,
7 relating to certain reporting requirements of agencies and collegial bodies.

8 [H 2321]
9 Approved

10
11 Be it enacted by the General Assembly of Virginia:
12 1. That §§ 2.2-720, 3.1-14, 3.1-73.5, 3.1-249.29, 4.1-115, 5.1-30.9, 10.1-1018, 10.1-1021, 10.1-1322,
13 15.2-5912, 17.1-100, 22.1-209.1:3, 23-1.01, 23-9.2:3.1, 23-38.84, 30-34.15, 30-84, 59.1-369, 62.1-222,
14 and 63.2-1529 of the Code of Virginia are amended and reenacted and that the Code of Virginia is
15 amended by adding sections numbered 10.1-1018.1 and 30-19.8:1 as follows:
16 § 2.2-720. (Expires July 1, 2006) Alzheimer's Disease and Related Disorders Commission.
17 A. The Alzheimer's Disease and Related Disorders Commission (Commission) is established as an
18 advisory commission in the executive branch of state government. The purpose of the entity is to assist
19 people with Alzheimer's disease and related disorders and their caregivers.
20 B. The Commission shall consist of 15 nonlegislative citizen members. Members shall be appointed
21 as follows: three members to be appointed by the Speaker of the House of Delegates; two members to
22 be appointed by the Senate Committee on Privileges and Elections; and 10 members to be appointed by
23 the Governor, of whom seven shall be from among the boards, staffs, and volunteers of the Virginia
24 chapters of the Alzheimer's Disease and Related Disorders Association and three shall be from the
25 public at large.
26 Initial appointments of nonlegislative citizen members shall be staggered as follows:
27 1. Two gubernatorial appointees shall be appointed for a term of one year each;
28 2. One member appointed by the Speaker of the House of Delegates and two gubernatorial
29 appointees shall be appointed for a term of two years each;
30 3. Two members, one appointed by the Speaker of the House of Delegates and one appointed by the
31 Senate Committee on Privileges and Elections, and three gubernatorial appointees shall be appointed for
32 a term of three years each; and
33 4. Two members, one appointed by the Speaker of the House of Delegates and one appointed by the
34 Senate Committee on Privileges and Elections, and three gubernatorial appointees shall be appointed for
35 a term of four years each.
36 Thereafter, nonlegislative citizen members shall be appointed for a term of four years. Appointments
37 to fill vacancies, other than by expiration of a term, shall be for the unexpired terms. All members may
38 be reappointed. However, no nonlegislative citizen member shall serve more than two consecutive
39 four-year terms. The remainder of any term to which a member is appointed to fill a vacancy shall not
40 constitute a term in determining the member's eligibility for reappointment. Vacancies shall be filled in
41 the same manner as the original appointments.
42 The Commission shall elect a chairman and vice-chairman vice chairman from among its
43 membership. A majority of the voting members shall constitute a quorum. The Commission shall meet
44 at least four times each year. The meetings of the Commission shall be held at the call of the chairman
45 or whenever the majority of the voting members so request.
46 C. Members shall receive such compensation for the discharge of their duties as provided in
47 § 2.2-2813. All members shall be reimbursed for reasonable and necessary expenses incurred in the
48 discharge of their duties as provided in §§ 2.2-2813 and 2.2-2825. Funding for the costs of
49 compensation and expenses of the members shall be provided by the Department for the Aging.
50 D. The Commission shall have the following powers and duties:
51 1. Examine the needs of persons with Alzheimer's disease and related disorders, as well as the needs
52 of their caregivers, and ways that state government can most effectively and efficiently assist in meeting
53 those needs;
54 2. Advise the Governor and General Assembly on policy, funding, regulatory and other issues related
55 to persons suffering from Alzheimer's disease and related disorders and their caregivers;
56 3. Develop the Commonwealth's plan for meeting the needs of patients with Alzheimer's disease and
57 related disorders and their caregivers, and advocate for such plan;
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58 4. Submit a report, including an executive summary, by October 1 of each year to the Governor and
59 General Assembly regarding the activities and recommendations of the Commission; and
60 5. Establish priorities for programs among state agencies related to Alzheimer's disease and related
61 disorders and criteria to evaluate these programs.
62 E. The Department for the Aging shall provide staff support to the Commission. All agencies of the
63 Commonwealth shall provide assistance to the Commission, upon request.
64 F. The Commission may apply for and expend such grants, gifts or bequests from any source as may
65 become available in connection with its duties under this section, and may comply with such conditions
66 and requirements as may be imposed in connections therewith.
67 G. The Chairman shall submit to the Governor and the General Assembly an annual executive
68 summary of the interim activity and work of the Commission no later than the first day of each regular
69 session of the General Assembly. The executive summary shall be submitted as provided in the
70 procedures of the Division of Legislative Automated Systems for the processing of legislative documents
71 and reports and shall be posted on the General Assembly's website.
72 H. This section shall expire on July 1, 2006.
73 § 3.1-14. Powers and duties in general; rules and regulations of Board of Agriculture and Consumer
74 Services; records to be held in confidence.
75 A. 1. The Commissioner shall see to the proper execution of the laws relating to the subject of his
76 Department, and he shall investigate and promote such subjects relating to the improvement of
77 agriculture, the beneficial use of commercial fertilizer and compost, and for the inducement of
78 immigration and capital, and he shall be especially charged with the supervision of the trade in
79 commercial fertilizers as will best protect the interests of the farmers with the enforcement of the laws
80 which are or may be enacted in this Commonwealth concerning the sale of commercial fertilizers, seed
81 and food products, with authority in the Board of Agriculture and Consumer Services to make rules and
82 regulations governing the same, and to publish them as required by law. He shall ensure that, unless an
83 intent is expressly stated otherwise, the term "horse" or "equine," when used in this title, shall be
84 considered to mean an agricultural or livestock animal.
85 2. He shall be charged with the inducement of capital and immigration, by the dissemination of
86 information relative to the advantages of soil, climate, healthfulness and markets of this Commonwealth,
87 and to resources and industrial opportunities offered in the Commonwealth as he may deem useful, and
88 also with investigation adapted to promote the improvement of milk and beef cattle and other stock.
89 3. He, or his duly authorized representative, shall have the authority, as provided in § 59.1-308.2, to
90 inquire into consumer complaints regarding violations of § 46.2-1231 or § 46.2-1233.1 involving
91 businesses engaged in towing vehicles or to refer the complaint directly to the appropriate local
92 enforcement officials.
93 4. He, or his duly authorized representative, shall establish mechanisms by which to receive
94 complaints and related inquiries from Virginia consumers involving violations or alleged violations of
95 any law designed to protect the integrity of consumer transactions in the Commonwealth. Such
96 mechanisms shall include, but are not limited to, establishing a statewide, toll-free telephone hotline to
97 be administered by the Department; publicizing the existence of such hotline through public service
98 announcements on television and radio and in newspapers and other media deemed necessary,
99 convenient, or appropriate; and enhancing electronic communication with the Department through

100 computer networks such as the Internet, the World Wide Web, America On Line Online, and Virginia
101 On Line Online.
102 5. He, or his duly authorized representative, shall establish and administer programs which that
103 facilitate resolution of complaints and related inquiries from Virginia consumers involving violations or
104 alleged violations of any law designed to protect the integrity of consumer transactions in the
105 Commonwealth. Such programs shall be developed in cooperation with the Office of the Attorney
106 General and may utilize paid or unpaid personnel, law schools or other institutions of higher education,
107 community dispute resolution centers, or any other private or public entity, including any local offices of
108 consumer affairs established pursuant to § 15.2-963 which volunteer to participate in a program.
109 6. He shall submit an annual written report on or before January 15 to the Chairmen of the House
110 Committee on Agriculture, Chesapeake and Natural Resources and the Senate Committee on Agriculture,
111 Conservation, and Natural Resources on his activities pursuant to this subdivision and subdivision 4 of
112 this subsection during the preceding calendar year.
113 6. He shall have such other powers and duties as are prescribed by law.
114 B. The Commissioner shall hold the following records of the Department in confidence unless
115 otherwise directed by the Governor or Board:
116 1. Schedules of work for regulatory inspection;
117 2. Trade secrets and commercial or financial information supplied by individuals or business entities
118 to the Department;
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119 3. Reports of criminal violations made to the Department by persons outside the Department;
120 4. Records of active investigations until the investigations are closed;
121 5. Financial records of applicants for assistance from the Virginia Farm Loan Revolving Account
122 except those records which are otherwise a matter of public record;
123 6. Tax returns required by the agricultural commodity commissions established pursuant to this title
124 to the extent necessary to protect the privacy of individual taxpayers.
125 § 3.1-73.5. Commissioner to manage farmers' market operations.
126 A. In order to establish, operate and maintain a system of state-owned farmers' market facilities
127 within the Commonwealth, the Commissioner or his designee shall have the authority to carry out the
128 provisions of this article, including the power to:
129 1. Cooperate with various state agencies and other organizations contributing to the development of
130 the farmers' market system;
131 2. Develop and implement policy for the management of state-owned farmers' market facilities,
132 including:
133 a. Guidelines for fees to be charged at the markets;
134 b. Standards for evaluating market operations;
135 c. Criteria for the expansion of existing state-owned farmers' market facilities and the establishment
136 of new markets in the future;
137 d. Changes in management of markets; and
138 e. Guidelines for the award of contracts for market management;
139 3. Employ such personnel as necessary to operate the system of markets in accordance with the
140 Virginia Personnel Act (§ 2.2-2900 et seq.);
141 4. Receive and dispense funds;
142 5. Develop and manage a program budget for the farmers' market system;
143 6. Provide marketing and promotional services for the farmers' market system;
144 7. Develop detailed technical plans for, acquire or build, and manage the farmers' market system;
145 8. Conduct such studies as are necessary to ensure the success of the farmers' market system;
146 9. Make contracts and agreements and execute other instruments necessary for the operation of the
147 farmers' market system;
148 10. Enter into agreements with and accept grants from any governmental agency in furtherance of
149 this article;
150 11. Enter into joint ventures with cities, towns, counties or combinations thereof in developing
151 wholesale, shipping point, and retail farmers' markets; and
152 12. Rent or purchase land and facilities as deemed necessary to establish markets or to enhance
153 farmers market development.
154 B. If a market in the network is operated pursuant to a contract between the Commissioner and the
155 market operator, such contract shall require that the operator annually submit to the Commissioner a
156 plan for, and a report on, the operation of the market. The plan shall describe the operator's goals for
157 the coming year as to the acreage to be served by the market, the types of crops to be sold at the
158 market, and the number of brokers, buyers and producers to utilize the market. The report shall describe
159 the extent to which the goals for the previous year were met. The Commissioner shall annually submit a
160 an annual report on or before February 1 summarizing the market operators' reports and plans to the
161 Chairmen of the House Committee on Agriculture, Chesapeake, and Natural Resources, the Senate
162 Committee on Agriculture, Conservation and Natural Resources, the House Committee on
163 Appropriations, and the Senate Committee on Finance.
164 C. The Commissioner shall report annually to the Board of Agriculture and Consumer Services
165 regarding the receipt and expenditure of funds as well as the policies, programs and activities of the
166 market operators in the state-owned farmers' market facilities.
167 § 3.1-249.29. Powers and duties of the Board.
168 The Board shall have the power and duty to carry out the provisions of this chapter and is authorized
169 to:
170 1. Appoint such advisory committees as necessary to implement this chapter;
171 2. Contract for research projects and establish priorities;
172 3. Publish an annual statistical report and biennial progress report for the Governor and General
173 Assembly;
174 4. Consult with the Department of Environmental Quality regarding compliance with the applicable
175 waste management regulations for the safe and proper disposal of pesticide concentrates, used pesticide
176 containers, and unused pesticides;
177 5 4. Consult with the Virginia Department of Labor and Industry regarding compliance with the
178 applicable standards and regulations needed to ensure safe working conditions for pest control and
179 agricultural workers;
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180 6 5. Consult with the Department of Game and Inland Fisheries regarding standards for the
181 protection of wildlife and fish and to further promote cooperation with respect to programs established
182 by the Department of Game and Inland Fisheries for the protection of endangered or threatened species;
183 7 6. Inform the citizens of Virginia as to the desirability and availability of nonchemical and less
184 toxic alternatives to chemical pesticides and the benefits of the safe and proper use of pest control
185 products while promoting the use of integrated pest management techniques and encouraging the
186 development of nonchemical and less toxic alternatives to chemical pesticides;
187 8 7. Require that pesticides used in Virginia are adequately tested and are safe for use under local
188 conditions;
189 9 8. Require that individuals who sell, store or apply pesticides commercially are adequately trained
190 and observe appropriate safety practices;
191 10 9. Cooperate, receive grants-in-aid, and enter into agreements with any agency of the federal
192 government, of this Commonwealth or political subdivision, or with an agency of another state, in order
193 to promote the purposes of this chapter; and
194 11 10. Consult with the Department of Health regarding compliance with public health standards.
195 § 4.1-115. Reports and accounting systems of Board; auditing books and records.
196 A. The Board shall make reports to the Governor as he may require covering the administration and
197 enforcement of this title. Additionally, the Board shall submit an annual report to the Governor and
198 General Assembly on or before October 1 of December 15 each year, which shall contain:
199 1. A statement of the nature and amount of the business transacted by each government store during
200 the year;
201 2. A statement of the assets and liabilities of the Board, including a statement of income and
202 expenses and such other financial statements and matters as may be necessary to show the result of the
203 operations of the Board for the year;
204 3. A statement showing the taxes collected under this title during the year;
205 4. General information and remarks about the working of the alcoholic beverage control laws within
206 the Commonwealth; and
207 5. Any other information requested by the Governor.
208 B. The Board shall maintain an accounting system in compliance with generally accepted accounting
209 principles and approved in accordance with § 2.2-803.
210 C. A regular postaudit shall be conducted of all accounts and transactions of the Board. An annual
211 audit of a fiscal and compliance nature of the accounts and transactions of the Board shall be conducted
212 by the Auditor of Public Accounts on or before October 1. The cost of the annual audit and postaudit
213 examinations shall be borne by the Board. The Board may order such other audits as it deems necessary.
214 § 5.1-30.9. Report to the General Assembly and Governor.
215 The Board, in conjunction with the Authority, shall report annually on or before December 1 to the
216 General Assembly and the Governor on all loans made from the Fund.
217 § 10.1-1018. Virginia Land Conservation Board of Trustees; membership; terms; vacancies;
218 compensation and expenses.
219 A. The Foundation shall be governed and administered by a Board of Trustees. The Board shall
220 consist of 18 members that include 17 citizen members and one ex officio voting member as follows:
221 four citizen members, who may be members of the House of Delegates, to be appointed by the Speaker
222 of the House of Delegates and, if such members are members of the House of Delegates, in accordance
223 with the principles of proportional representation contained in the Rules of the House of Delegates; two
224 citizen members, who may be members of the Senate, to be appointed by the Senate Committee on
225 Privileges and Elections; 11 nonlegislative citizen members, one from each congressional district, to be
226 appointed by the Governor; and the Secretary of Natural Resources, or his designee, to serve ex officio
227 with voting privileges. Nonlegislative citizen members shall be appointed for four-year terms, except that
228 initial appointments shall be made for terms of one to four years in a manner whereby no more than six
229 members shall have terms that expire in the same year. Legislative members and the ex officio member
230 shall serve terms coincident with their terms of office. Appointments to fill vacancies, other than by
231 expiration of a term, shall be made for the unexpired terms. Vacancies shall be filled in the same
232 manner as the original appointments. All members may be reappointed. However, no Senate member
233 shall serve more than two consecutive four-year terms, no House member shall serve more than four
234 consecutive two-year terms and no nonlegislative citizen member shall serve more than two consecutive
235 four-year terms. The remainder of any term to which a member is appointed to fill a vacancy shall not
236 constitute a term in determining the member's eligibility for reappointment. Nonlegislative citizen
237 members shall have experience or expertise, professional or personal, in one or more of the following
238 areas: natural resource protection and conservation, construction and real estate development, natural
239 habitat protection, environmental resource inventory and identification, forestry management, farming,
240 farmland preservation, fish and wildlife management, historic preservation, and outdoor recreation. At
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241 least one of the nonlegislative citizen members shall be a farmer. Members of the Board shall post bond
242 in the penalty of $5,000 with the State Comptroller prior to entering upon the functions of office.
243 B. The Secretary of Natural Resources shall serve as the chairman of the Board of Trustees. The
244 chairman shall serve until his successor is appointed. The members appointed as provided in subsection
245 A shall elect a vice-chairman vice chairman annually from among the members of the Board. A
246 majority of the members of the Board serving at any one time shall constitute a quorum for the
247 transaction of business. The board shall meet at the call of the chairman or whenever a majority of the
248 members so request.
249 C. Trustees of the Foundation shall receive no compensation for their services. All members shall be
250 reimbursed for all reasonable and necessary expenses incurred in the performance of their duties on
251 behalf of the Foundation as provided in §§ 2.2-2813 and 2.2-2825. Funding for the costs of expenses of
252 the members shall be provided by the Department of Conservation and Recreation.
253 D. The chairman of the Board and any other person designated by the Board to handle the funds of
254 the Foundation shall give bond, with corporate surety, in such penalty as is fixed by the Governor,
255 conditioned upon the faithful discharge of his duties. The premium on the bonds shall be paid from
256 funds available to the Foundation for such purpose.
257 E. The Board shall seek assistance in developing grant criteria and advice on grant priorities and any
258 other appropriate issues from a task force consisting of the following agency heads or their designees:
259 the Director of the Department of Conservation and Recreation, the Commissioner of Agriculture and
260 Consumer Services, the State Forester, the Director of the Department of Historic Resources, the
261 Director of the Department of Game and Inland Fisheries and the Executive Director of the Virginia
262 Outdoors Foundation. The Board may request any other agency head to serve on or appoint a designee
263 to serve on the task force.
264 F. The chairman of the Board shall submit to the Governor and the General Assembly a biennial
265 executive summary of the interim activity and work of the Board no later than the first day of each
266 even-numbered year regular session of the General Assembly. The executive summary shall be
267 submitted as provided in the procedures of the Division of Legislative Automated Systems for the
268 processing of legislative documents and reports and shall be posted on the General Assembly's website.
269 § 10.1-1018.1. Reporting.
270 The chairman of the Board shall submit to the Governor and the General Assembly, including the
271 Chairmen of the House Committee on Appropriations, the House Committee on Agriculture, Chesapeake
272 and Natural Resources, the Senate Committee on Finance, and the Senate Committee on Agriculture,
273 Conservation and Natural Resources, and to the Director of the Department of Planning and Budget an
274 executive summary and report of the interim activity and work of the Board on or before December 15
275 of each even-numbered year. The document shall report on the status of the Foundation and its Fund
276 including, but not limited to, (i) implementation of its strategic plan; (ii) land conservation targeting
277 tools developed for the Foundation; (iii) descriptions of projects that received funding; (iv) a description
278 of the geographic distribution of land protected as provided in § 10.1-1021.1; (v) expenditures from,
279 interest earned by, and financial obligations of the Fund; and (vi) progress made toward recognized
280 state and regional land conservation goals. The executive summary and report shall be submitted as
281 provided in the procedures of the Division of Legislative Automated Systems for the processing of
282 legislative documents and reports and shall be posted on the General Assembly's website.
283 § 10.1-1021. Powers of the Foundation.
284 In order to carry out its purposes, the Foundation shall have the following powers and duties:
285 1. To prepare a comprehensive plan that recognizes and seeks to implement all of the purposes for
286 which the Foundation is created. In preparing this plan, the Foundation shall:
287 a. Develop a strategic plan for the expenditure of unrestricted moneys received by the Fund. In
288 developing a strategic plan for expending unrestricted moneys from the Fund, the Board of Trustees
289 shall establish criteria for the expenditure of such moneys. The plan shall take into account the purposes
290 for which restricted funds have been expended or earmarked. Such criteria may include:
291 (i) (1) The ecological, outdoor recreational, historic, agricultural and forestal value of the property;
292 (ii) (2) An assessment of market values;
293 (iii) (3) Consistency with local comprehensive plans;
294 (iv) (4) Geographical balance of properties and interests in properties to be purchased;
295 (v) (5) Availability of public and private matching funds to assist in the purchase;
296 (vi) (6) Imminent danger of loss of natural, outdoor, recreational or historic attributes of a significant
297 portion of the land;
298 (vii) (7) Economic value to the locality and region attributable to the purchase; and
299 (viii) (8) Advisory opinions from local governments, state agencies or others;
300 b. Develop an inventory of those properties in which the Commonwealth holds a legal interest for
301 the purpose set forth in subsection A of § 10.1-1020;
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302 c. Develop a needs assessment for future expenditures from the Fund. In developing the needs
303 assessment, the Board of Trustees shall consider among others the properties identified in the following:
304 (i) Virginia Outdoors Plan, (ii) Virginia Natural Heritage Plan, (iii) Virginia Institute of Marine Science
305 Inventory, (iv) Virginia Joint Venture Board of the North American Waterfowl Management Plan, and
306 (v) Virginia Board of Historic Resources Inventory. In addition, the Board shall consider any
307 information submitted by the Department of Agriculture and Consumer Services on farmland
308 preservation priorities and any information submitted by the Department of Forestry on forest land
309 initiatives and inventories; and
310 d. Maintain the inventory and needs assessment on an annual basis.
311 2. To expend directly or allocate the funds received by the Foundation to the appropriate state
312 agencies for the purpose of acquiring those properties or property interests selected by the Board of
313 Trustees. In the case of restricted funds the Board's powers shall be limited by the provisions of
314 § 10.1-1022.
315 3. To submit a report biennially on the status of the Fund to the Governor and the General Assembly
316 including, but not limited to, (i) implementation of its strategic plan, (ii) projects under consideration for
317 acquisition with Fund moneys, and (iii) expenditures from the Fund, including a description of the
318 extent to which such expenditures have achieved a fair geographic distribution of land protected as
319 provided in § 10.1-1021.1.
320 4.To enter into contracts and agreements, as approved by the Attorney General, to accomplish the
321 purposes of the Foundation.
322 5 4. To receive and expend gifts, grants and donations from whatever source to further the purposes
323 set forth in subsection B of § 10.1-1020.
324 6 5. To sell, exchange or otherwise dispose of or invest as it deems proper the moneys, securities, or
325 other real or personal property or any interest therein given or bequeathed to it, unless such action is
326 restricted by the terms of a gift or bequest. However, the provisions of § 10.1-1704 shall apply to any
327 diversion from open-space use of any land given or bequeathed to the Foundation.
328 7 6. To conduct fund-raising events as deemed appropriate by the Board of Trustees.
329 8 7. To do any and all lawful acts necessary or appropriate to carry out the purposes for which the
330 Foundation and Fund are established.
331 § 10.1-1322. Permits.
332 A. Pursuant to regulations adopted by the Board, permits may be issued, amended, revoked or
333 terminated and reissued by the Department and may be enforced under the provisions of this chapter in
334 the same manner as regulations and orders. Failure to comply with any condition of a permit shall be
335 considered a violation of this chapter and investigations and enforcement actions may be pursued in the
336 same manner as is done with regulations and orders of the Board under the provisions of this chapter.
337 B. The Board by regulation may prescribe and provide for the payment and collection of annual
338 permit program fees for air pollution sources. Annual permit program fees shall not be collected until (i)
339 the federal Environmental Protection Agency approves the Board's operating permit program established
340 pursuant to Title V of the federal Clean Air Act or (ii) the Governor determines that such fees are
341 needed earlier to maintain primacy over the program. The annual fees shall be based on the actual
342 emissions (as calculated or estimated) of each regulated pollutant, as defined in § 502 of the federal
343 Clean Air Act, in tons per year, not to exceed 4,000 tons per year of each pollutant for each source. The
344 annual permit program fees shall not exceed a base year amount of $25 per ton using 1990 as the base
345 year, and shall be adjusted annually by the Consumer Price Index as described in § 502 of the federal
346 Clean Air Act. Permit program fees for air pollution sources who receive state operating permits in lieu
347 of Title V operating permits shall be paid in the first year and thereafter shall be paid biennially. The
348 fees shall approximate the direct and indirect costs of administering and enforcing the permit program,
349 and of administering the small business stationary source technical and environmental compliance
350 assistance program as required by the federal Clean Air Act. The Board shall also collect permit
351 application fee amounts not to exceed $30,000 from applicants for a permit for a new major stationary
352 source. The permit application fee amount paid shall be credited towards the amount of annual fees
353 owed pursuant to this section during the first two years of the source's operation. The fees shall be
354 exempt from statewide indirect costs charged and collected by the Department of Accounts.
355 C. When adopting regulations for permit program fees for air pollution sources, the Board shall take
356 into account the permit fees charged in neighboring states and the importance of not placing existing or
357 prospective industry in the Commonwealth at a competitive disadvantage.
358 D. On or before January 1, 1993, and December 1 of every even-numbered year thereafter, the
359 Department shall make an evaluation of the implementation of the permit fee program and provide this
360 evaluation in writing to the Senate Committee on Agriculture, Conservation and Natural Resources, the
361 Senate Committee on Finance, the House Committee on Appropriations, the House Committee on
362 Agriculture, Chesapeake and Natural Resources, and the House Committee on Finance. This evaluation
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363 shall include a report on the total fees collected, the amount of general funds allocated to the
364 Department, the Department's use of the fees and the general funds, the number of permit applications
365 received, the number of permits issued, the progress in eliminating permit backlogs, and the timeliness
366 of permit processing.
367 E. To the extent allowed by federal law and regulations, priority for utilization of permit fees shall
368 be given to cover the costs of processing permit applications in order to more efficiently issue permits.
369 F. Fees collected pursuant to this section shall not supplant or reduce in any way the general fund
370 appropriation to the Department.
371 G. The permit fees shall apply to permit programs in existence on July 1, 1992, any additional
372 permit programs that may be required by the federal government and administered by the Board, or any
373 new permit program required by the Code of Virginia.
374 H. The permit program fee regulations promulgated pursuant to this section shall not become
375 effective until July 1, 1993.
376 I. [Expired.]
377 § 15.2-5912. Additional duties.
378 In addition to the duties set forth elsewhere in this chapter, the Authority shall:
379 1. Keep records as are consistent with sound business practices and accounting records using
380 generally accepted accounting practices;
381 2. Cause an audit by an independent certified public accountant to be made of accounts and
382 transactions at the conclusion of each fiscal year;
383 3. Be subject to audit and examination at any reasonable time of its accounts and transactions by the
384 Auditor of Public Accounts; and
385 4. Submit a detailed annual report of its any activities and change in financial standing to the
386 Governor and to the General Assembly.
387 § 17.1-100. Judicial performance evaluation program.
388 The Supreme Court, by rule, shall establish and maintain a judicial performance evaluation program
389 that will provide a self-improvement mechanism for judges and a source of information for the
390 reelection process. By September 1 of each year, the Supreme Court, or its designee, shall transmit a
391 report of the evaluation in the final year of the term of each justice and judge whose term expires
392 during the next session of the General Assembly to the Chairmen of the House and Senate Committees
393 for Courts of Justice. This The reporting requirement of this section shall become effective on January
394 1, 2004 when funds are appropriated for this program and the first justice or judge is evaluated.
395 § 22.1-209.1:3. Advancement Via Individual Determination (AVID) Programs.
396 A. With such funds as may be appropriated by the General Assembly for this purpose, local school
397 boards may establish Advancement Via Individual Determination Programs in their respective school
398 divisions to prepare at-risk students enrolled in the secondary grades in the public schools of the school
399 division for post-secondary education eligibility.
400 B. Any school board adopting the Advancement Via Individual Determination Program shall establish
401 policies and guidelines to ensure compliance with the provisions of this section. Programs established
402 pursuant to subsection A of this section shall include the following components:
403 1. A procedure for identifying at-risk students enrolled in the secondary grades in the public schools
404 of the school division who demonstrate academic potential, a desire to attend college, and the
405 willingness to pursue a rigorous academic program of study or the advanced studies program leading to
406 eligibility for college admission;
407 2. A procedure for obtaining participation in or support for the program by the parent, guardian or
408 other person having charge or control of a child engaged in the program;
409 3. An agreement executed with a two-year or four-year institution of higher education located within
410 or in the proximity of the school division to provide relevant support services including, but not limited
411 to, access to advanced course work, student mentorships and tutorials, and cultural and enrichment
412 experiences;
413 4. A curriculum developed for intensive, accelerated instruction designed to establish high standards
414 and academic achievement for participating students;
415 5. An emphasis on college preparation and college awareness, access to advanced level college
416 preparatory courses at the high school level, building self-esteem and the promotion of personal and
417 social responsibility, the availability of support services for students enrolled in the AVID Program, and
418 the development and fostering of a positive attitude toward learning and the advantages of higher
419 education;
420 6. A low pupil-teacher ratio to promote a high level of interaction between the students and the
421 teacher;
422 7. A current program of staff development and training in the organizational structure, instructional
423 methods, strategies, and process used in and unique to the AVID Program for all teachers and
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424 administrators assigned to the program;
425 8. Community outreach to build strong school, business, and community partnerships, and to promote
426 parental involvement in the educational process of participating children;
427 9. Specific, measurable goals and objectives and an evaluation component to determine the program's
428 effectiveness in preparing students participating in the program for college, increasing academic
429 achievement, and lessening the need for remediation of such students who attend college.
430 C. Upon completion of the initial school year of the Advancement Via Individual Determination
431 Program and at least annually thereafter, each school board implementing such program shall require
432 submission of interim evaluation reports of the program. If funded by an appropriation pursuant to
433 subsection A, each school board having an Advancement Via Individual Determination Program pursuant
434 to subsection A of this section shall report the status, effectiveness, and results of such program no later
435 than November 30 of the year following the completion of the initial school year and annually thereafter
436 to the Board of Education, which shall transmit such reports to the Governor and the General Assembly.
437 § 23-1.01. Annual reports required of boards of visitors.
438 The boards board of visitors of each institution of higher education shall submit an annual report to
439 the Governor and General Assembly on or before November 1 of each year. Such report shall contain,
440 at a minimum, the annual financial statements for the year ending the preceding June 30 and the
441 accounts and status of any ongoing capital projects to the Auditor of Public Accounts for the audit of
442 such statements pursuant to § 30-133.
443 § 23-9.2:3.1. Authority to establish incentives for voluntary early retirement; eligibility; contents of
444 plans.
445 A. The board of visitors or other governing body of any public institution of higher education may
446 establish a compensation plan designed to provide incentives for voluntary early retirement of teaching
447 and research staff employed in nonclassified, faculty positions. Participation in such compensation plan
448 shall be voluntary for eligible employees and no employee shall be penalized in any way for not
449 participating.
450 B. In order to qualify for participation in such compensation plan, an eligible faculty employee shall
451 (i) be at least sixty 60 years of age; (ii) have completed at least ten 10 years of full-time service at the
452 institution offering the plan; (iii) have been awarded tenure or have a contractual right to continued
453 employment; (iv) agree to withdraw from active membership in the Virginia Retirement System; and (v)
454 comply with any additional criteria established by the governing body of the institution.
455 C. Any compensation plan established pursuant to this section shall include the institutional needs
456 and objectives to be served, the kind of incentives to be offered, the sources of available funding for
457 implementation, and any additional qualifications required of eligible faculty employees established by
458 the governing body of the institution. Any such compensation plan shall explicitly reserve to the
459 governing body of the institution the authority to modify, amend or repeal the plan. However, no such
460 amendment, modification or repeal shall be effective as to any individual who retires under the plan
461 prior to the effective date of the amendment, modification or repeal.
462 D. The cash payments offered under any such compensation plan shall not exceed 150 percent of the
463 employee's base annual salary reflected in the Personnel Management Information System at the time of
464 election to participate. Any such payment shall be allocated over at least two years. Such compensation
465 may include payment of insurance benefits by the institution until the participant reaches the age of
466 sixty-five 65. The total cost in any fiscal year for any compensation plan established under this section
467 shall not exceed one percent of the institution's corresponding fiscal year state general fund appropriation
468 for faculty salaries and associated benefits.
469 E. The Governor may establish, with the assistance of the State Council of Higher Education,
470 uniform criteria for such compensation plans. Prior to the adoption, modification, amendment or repeal
471 of any such compensation plan, the Governor's approval shall be obtained by the governing body of the
472 institution. The Governor shall provide a copy of each approved plan to the Chairmen of the House
473 Committee on Appropriations and the Senate Committee on Finance. All compensation plans shall be
474 reviewed for legal sufficiency by the Office of the Attorney General prior to adoption, modification,
475 amendment or repeal.
476 F. The Administrative Process Act (§ 2.2-4000 et seq.) shall not apply to the establishment of such
477 compensation plans or any implementing regulations or criteria.
478 G. Each public institution of higher education establishing such compensation plan shall report to the
479 Governor on the implementation of the plan by October 31 of each year. A report on approved plans
480 shall be provided by the Governor to the Chairmen of the House Appropriations and Senate Finance
481 Committees by December 15 of each year.
482 § 23-38.84. Annual report.
483 The Board shall submit an annual statement on or before December 15 of the receipts,
484 disbursements, and current investments of the Plan for the preceding year to the Governor, the Senate
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485 Committee on Finance, and the House Committees on Appropriations and Finance. The report shall set
486 forth a complete operating and financial statement covering the operation of the Plan during the year
487 and shall include a statement of projected receipts, disbursements, investments, and costs for the further
488 operation of the Plan.
489 § 30-19.8:1. Due dates for legislative reports.
490 A. Legislative commissions, councils, and other legislative bodies required to report annually to the
491 General Assembly and Governor shall submit their annual reports on or before June 30 of each year,
492 unless otherwise specified. Annual reports submitted pursuant to this section shall cover the preceding
493 legislative interim period and may include actions taken by the General Assembly during the regular
494 session of the current calendar year.
495 B. Joint subcommittees, joint committees, and other legislative entities required or requested by law
496 or resolution to conduct a study shall submit their reports no later than June 30 of the reporting year,
497 unless otherwise specified. The reports may include actions taken by the General Assembly during the
498 regular session of the current calendar year.
499 § 30-34.15. Submission of reports and executive summaries to the legislative branch.
500 A. Any report required or requested by law or resolution to be submitted to the General Assembly
501 shall be submitted to the Division of Legislative Automated Systems as provided in the procedures for
502 the processing of legislative documents. Such submission shall satisfy the requirement for
503 communication to the General Assembly.
504 B. Any report required or requested by law or resolution to be submitted to any committee,
505 subcommittee, commission, agency, or other body within the legislative branch or to the chairman or
506 agency head of such entity shall also be submitted to the Division of Legislative Automated Systems as
507 provided in the procedures for the processing of legislative documents and reports.
508 C. The reports submitted to the Division of Legislative Automated Systems shall include a separate
509 an executive summary. The Division shall post the executive summary and the report on the website of
510 the General Assembly and develop a notification process to inform interested persons of such postings.
511 Any requirement for a separate executive summary may be satisfied by the submission of a report with
512 an executive summary.
513 D. The Director of the Division of Legislative Automated Systems and the publishing authority may
514 enter into agreements to provide equivalent access to the report or the information contained in the
515 report and such access shall satisfy the submission requirement of this section.
516 E. Nothing in this section shall be construed to require the release of information otherwise held
517 confidential by law.
518 § 30-84. Funding for Commission's oversight activities.
519 The Commission's reasonable and necessary expenses related to its duties under this chapter shall be
520 paid by the Retirement System and shall be borne by each trust fund in the System in the same ratio as
521 the assets of each trust fund, as of the preceding June 30, bear to the total trust funds of the System on
522 that date. On or before September 30 of each year, the Commission shall submit to the Board of
523 Trustees of the Virginia Retirement System an itemized estimate for the next fiscal year of the amounts
524 necessary to pay the Commission's expenses related to its duties under this chapter. A copy of the
525 Commission's estimated expenses shall at that time be provided and shall include the estimate as part of
526 the agency's budget submission to the House Appropriations Committee on Appropriations and the
527 Senate Finance Committee on Finance.
528 § 59.1-369. Powers and duties of the Commission.
529 The Commission shall have all powers and duties necessary to carry out the provisions of this
530 chapter and to exercise the control of horse racing as set forth in § 59.1-364. Such powers and duties
531 shall include but not be limited to the following:
532 1. The Commission is vested with jurisdiction and supervision over all horse racing licensed under
533 the provisions of this chapter including all persons conducting, participating in, or attending any race
534 meeting. It shall employ such persons to be present at race meetings as are necessary to ensure that they
535 are conducted with order and the highest degree of integrity. It may eject or exclude from the enclosure
536 or from any part thereof any person, whether or not he possesses a license or permit, whose conduct or
537 reputation is such that his presence may, in the opinion of the Commission, reflect on the honesty and
538 integrity of horse racing or interfere with the orderly conduct of horse racing.
539 2. The Commission, its representatives, and employees shall visit, investigate, and have free access to
540 the office, track, facilities, satellite facilities or other places of business of any license or permit holder,
541 and may compel the production of any of the books, documents, records, or memoranda of any license
542 or permit holder for the purpose of satisfying itself that this chapter and its regulations are strictly
543 complied with. In addition, the Commission may require the production of an annual balance sheet and
544 operating statement of any person licensed or granted a permit pursuant to the provisions of this chapter
545 and may require the production of any contract to which such person is or may be a party.
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546 3. The Commission shall promulgate regulations and conditions under which horse racing with
547 pari-mutuel wagering shall be conducted in the Commonwealth, and all such other regulations it deems
548 necessary and appropriate to effect the purposes of this chapter, including a requirement that licensees
549 post, in a conspicuous place in every place where pari-mutuel wagering is conducted, a sign which bears
550 a toll-free telephone number for "Gamblers Anonymous" or other organization which provides assistance
551 to compulsive gamblers. Such regulations shall include provisions for affirmative action to assure
552 participation by minority persons in contracts granted by the Commission and its licensees. Nothing in
553 this subdivision shall be deemed to preclude private local ownership or participation in any horse
554 racetrack. Such regulations may include penalties for violations. The regulations shall be subject to the
555 Administrative Process Act (§ 2.2-4000 et seq.).
556 4. The Commission shall promulgate regulations and conditions under which simulcast horse racing
557 shall be conducted at a licensed horse racetrack or satellite facility in the Commonwealth and all such
558 other regulations it deems necessary and appropriate to effect the purposes of this chapter. Such
559 regulations shall include provisions that all simulcast horse racing shall comply with the Interstate Horse
560 Racing Act of 1978 (15 U.S.C. § 3001 et seq.) and shall require the holder of an unlimited license to
561 schedule not less than 150 live racing days in the Commonwealth each calendar year; however, the
562 Commission shall have the authority to alter the required number of live racing days based on what the
563 Commission deems to be in the best interest of the Virginia horse industry. Such regulations shall
564 authorize up to 10 satellite facilities and restrict majority ownership of satellite facilities to an entity
565 licensed by the Commission which owns a horse racetrack in the Commonwealth. Nothing in this
566 subdivision shall be deemed to preclude private local ownership or participation in any satellite facility.
567 Wagering on simulcast horse racing shall take place only at a licensed horse racetrack or satellite
568 facility.
569 5. The Commission shall promulgate regulations and conditions regulating and controlling a method
570 of pari-mutuel wagering conducted in the Commonwealth that is permissible under the Interstate
571 Horseracing Act, § 3001 et seq. of Chapter 57 of Title 15 of the United States Code, and in which an
572 individual may establish an account with an entity, approved by the Commission, to place pari-mutuel
573 wagers in person or electronically. Such regulations shall include, but not be limited to, (i) standards,
574 qualifications, and procedures for the issuance of a license to any such entity or entities pursuant to
575 § 59.1-375 to operate pari-mutuel wagering in the Commonwealth, (ii) provisions regarding access to
576 books, records, and memoranda, and submission to investigations and audits, as authorized by
577 subdivisions 2 and 10 of this section, and (iii) provisions regarding the collection of all revenues due to
578 the Commonwealth from the placing of such wagers. No pari-mutuel wager may be made on or with
579 any computer owned or leased by the Commonwealth, or any of its subdivisions, or at any public
580 elementary or secondary school, or any public college or university. The Commission also shall ensure
581 that, except for this method of pari-mutuel wagering, all wagering on simulcast horse racing shall take
582 place only at a licensed horse racetrack or satellite facility.
583 Notwithstanding the provisions of § 59.1-392, the allocation of revenue from a method of pari-mutuel
584 wagering in which an individual may establish an account with an entity approved by the Commission
585 to place pari-mutuel wagers in person or electronically shall include a licensee fee to the Commission,
586 and shall be subject to a contractual agreement, approved by the Commission, between such entity and
587 an unlimited licensee and representatives of the recognized majority horsemen groups concerning the
588 distribution of the remaining portion of the retainage. Nothing in this subdivision shall be construed to
589 limit the Commission's authority as set forth elsewhere in this section.
590 6. The Commission may issue subpoenas for the attendance of witnesses before it, administer oaths,
591 and compel production of records or other documents and testimony of such witnesses whenever, in the
592 judgment of the Commission, it is necessary to do so for the effectual discharge of its duties.
593 7. The Commission may compel any person holding a license or permit to file with the Commission
594 such data as shall appear to the Commission to be necessary for the performance of its duties including
595 but not limited to financial statements and information relative to stockholders and all others with any
596 pecuniary interest in such person. It may prescribe the manner in which books and records of such
597 persons shall be kept.
598 8. The Commission may enter into arrangements with any foreign or domestic government or
599 governmental agency, for the purposes of exchanging information or performing any other act to better
600 ensure the proper conduct of horse racing.
601 9. The Commission shall report annually on or before March 1 to the Governor and the General
602 Assembly, which report shall include a financial statement of the operation of the Commission.
603 10. The Commission may order such audits, in addition to those required by § 59.1-394, as it deems
604 necessary and desirable.
605 11. The Commission shall upon the receipt of a complaint of an alleged criminal violation of this
606 chapter immediately report the complaint to the Attorney General of the Commonwealth and the State
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607 Police for appropriate action.
608 12. The Commission shall provide for the withholding of the applicable amount of state and federal
609 income tax of persons claiming a prize or pay-off for a winning wager and shall establish the thresholds
610 for such withholdings.
611 13. The Commission, its representatives and employees may, within the enclosure, stable, or other
612 facility related to the conduct of racing, and during regular or usual business hours, subject any (i)
613 permit holder to personal inspections, including alcohol and drug testing for illegal drugs, inspections of
614 personal property, and inspections of other property or premises under the control of such permit holder
615 and (ii) horse eligible to race at a race meeting licensed by the Commission to testing for substances
616 foreign to the natural horse within the racetrack enclosure or other place where such horse is kept. Any
617 item, document or record indicative of a violation of any provision of this chapter or Commission
618 regulations may be seized as evidence of such violation. All permit holders consent to the searches and
619 seizures authorized by this subdivision, including breath, blood and urine sampling for alcohol and
620 illegal drugs, by accepting the permit issued by the Commission. The Commission may revoke or
621 suspend the permit of any person who fails or refuses to comply with this subdivision or any rules of
622 the Commission. Commission regulations in effect on July 1, 1998, shall continue in full force and
623 effect until modified by the Commission in accordance with law.
624 14. The Commission shall require the existence of a contract between the licensee and the recognized
625 majority horseman's group providing for purses and prizes. Such contract shall be subject to the approval
626 of the Commission, which shall have the power to approve or disapprove any of its items, including but
627 not limited to the provisions regarding purses and prizes. Such contracts shall provide that on pools
628 generated by wagering on simulcast horse racing from outside the Commonwealth, (i) for the first $75
629 million of the total pari-mutuel handle for each breed, the licensee shall deposit funds at the minimum
630 rate of five percent in the horsemen's purse account, (ii) for any amount in excess of $75 million but
631 less than $150 million of the total pari-mutuel handle for each breed, the licensee shall deposit funds at
632 the minimum rate of six percent in the horsemen's purse account, (iii) for amounts in excess of $150
633 million for each breed, the licensee shall deposit funds at the minimum rate of seven percent in the
634 horsemen's purse account. Such deposits shall be made in the horsemen's purse accounts of the breed
635 that generated the pools and such deposits shall be made within five days from the date on which the
636 licensee receives wagers.
637 15. Notwithstanding the provisions of § 59.1-391, the Commission may grant provisional limited
638 licenses or provisional unlimited licenses to own or operate racetracks or satellite facilities to an
639 applicant prior to the applicant securing the approval through the local referendum required by
640 § 59.1-391. The provisional licenses issued by the Commission shall only become effective upon the
641 approval of the racetrack or satellite wagering facilities in a referendum conducted pursuant to
642 § 59.1-391 in the jurisdiction in which the racetrack or satellite wagering facility is to be located.
643 § 62.1-222. Annual reports; audit.
644 The Authority shall, following the close of each fiscal year, submit an annual report on or before
645 December 1 of its activities for the preceding year to the Governor and General Assembly. The Clerk of
646 each House of the General Assembly may receive a copy of the report by making a request for it to the
647 chairman of the Authority. Each report shall set forth a complete operating and financial statement for
648 the Authority during the fiscal year it covers. An independent certified public accountant or the Auditor
649 of Public Accounts shall perform an audit of the books and accounts of the Authority at least once in
650 each fiscal year.
651 § 63.2-1529. Evaluation of the child-protective services differential response system.
652 The Department shall evaluate and report on the impact and effectiveness of the implementation of
653 the child-protective services differential response system in meeting the purposes set forth in this
654 chapter. The evaluation shall include, but is not limited to, the following information: changes in the
655 number of investigations, the number of families receiving services, the number of families rejecting
656 services, the effectiveness of the initial assessment in determining the appropriate level of intervention,
657 the impact on out-of-home placements, the availability of needed services, community cooperation,
658 successes and problems encountered, the overall operation of the child-protective services differential
659 response system and recommendations for improvement. The Department shall submit annual reports on
660 or before December 15 to the House Committee on Health, Welfare and Institutions and the Senate
661 Committee on Rehabilitation and Social Services.
662 2. That §§ 23-101 and 23-102 of the Code of Virginia and the second enactment clause of Chapter
663 996 of the Acts of Assembly of 1996 are repealed.

E
N
R
O
L
L
E
D

H
B

2321E
R


