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Be it enacted by the General Assembly of Virginia:
1. That §§ 33.1-23.02, 56-557, and 56-573.1 of the Code of Virginia are amended and reenacted as
follows:

§ 33.1-23.02. Definition of the terms "maintenance" and "asset management."
A. For the purpose of this title, unless otherwise explicitly provided, the term "maintenance" shall

include ordinary maintenance, maintenance replacement, and any other categories of maintenance which
may be designated by the Commissioner.

B. 1. For the purposes of this title, unless otherwise explicitly provided, the term "asset management"
shall mean a systematic process of operating and maintaining the state system of highways by
combining engineering practices and analysis with sound business practices and economic theory to
achieve cost-effective outcomes.

2. The Department shall develop asset management practices in the operation and maintenance of
the state system of highways.

3. The Commissioner shall advise the Board, on or before June 30 of even-numbered years, of
performance targets and outcomes that are expected to be achieved, based upon the funding identified
for maintenance, over the biennium beginning July 1 of that year. In addition, not later than September
30 of even-numbered years, the Commissioner shall advise the Board on the Department's
accomplishments relative to the expected outcomes and budget expenditures for the biennium ending
June 30 of that year.

§ 56-557. Definitions.
As used in this chapter, unless the context requires a different meaning:
"Affected local jurisdiction" means any county, city or town in which all or a portion of a qualifying

transportation facility is located.
"Asset management" means a systematic process of operating and maintaining the state system of

highways by combining engineering practices and analyses with sound business practices and economic
theory to achieve cost-effective outcomes.

"Commission" means the State Corporation Commission.
"Comprehensive agreement" means the comprehensive agreement between the operator and the

responsible public entity required by § 56-566 of this chapter.
"Maintenance" means that term as defined in § 33.1-23.02.
"Material default" means any default by the operator in the performance of its duties under

subsection F of § 56-565 of this chapter that jeopardizes adequate service to the public from a qualifying
transportation facility and remains unremedied after the responsible public entity has provided notice to
the operator and a reasonable cure period has elapsed.

"Operator" means the private entity that is responsible for the acquisition, construction, improvement,
maintenance and/or operation of a qualifying transportation facility.

"Private entity" means any natural person, corporation, limited liability company, partnership, joint
venture or other private business entity.

"Public entity" means the Commonwealth and any agency or authority thereof, any county, city or
town and any other political subdivision of any of the foregoing, but shall not include any public service
company.

"Qualifying transportation facility" means one or more transportation facilities acquired, constructed,
improved, maintained and/or operated by a private entity pursuant to this chapter.

"Responsible public entity" means a public entity that has the power to acquire, construct, improve,
maintain and/or operate the applicable transportation facility.

"Revenues" means the user fees and/or service payments generated by a qualifying transportation
facility.

"Service contract" means a contract entered into between a public entity and the operator pursuant to
§ 56-561 of this chapter.

"Service payments" means payments to the operator of a qualifying transportation facility pursuant to
a service contract.



2 of 2

"State" means the Commonwealth of Virginia.
"Transportation facility" means any road, bridge, tunnel, overpass, ferry, airport, mass transit facility,

vehicle parking facility, port facility or similar commercial facility used for the transportation of persons
or goods, together with any other property that is needed to operate the transportation facility.

"User fees" mean the rates, fees or other charges imposed by the operator of a qualifying
transportation facility for use of all or a portion of such qualifying transportation facility pursuant to the
comprehensive agreement.

§ 56-573.1. Procurement.
The Virginia Public Procurement Act (§ 2.2-4300 et seq.) shall not apply to this chapter; however, a

responsible public entity may enter into a comprehensive agreement only in accordance with procedures
adopted by it which as follows:

1. A responsible public entity may enter into a comprehensive agreement in accordance with
procedures adopted by it that are consistent with procurement through "competitive sealed bidding" as
defined in § 2.2-4301 and subsection B of § 2.2-4310; and

2. A responsible public entity may enter into a comprehensive agreement in accordance with
procedures adopted by it that are consistent with those of § 2.2-4301 to the extent such section applies
to the procurement of "other than professional services" through competitive negotiation as defined in
§ 2.2-4301 and subsection B of § 2.2-4310. Such responsible public entities entity shall not be required
to select the proposal with the lowest price offer, but may consider price as one factor in evaluating the
proposals received. A responsible public entity shall proceed in accordance with the procedures adopted
by it pursuant to subdivision 1 unless it determines that proceeding in accordance with the procedures
adopted by it pursuant to this subdivision is likely to be advantageous to the responsible public entity
and the public, based on (i) the probable scope, complexity, or urgency of a project or (ii) risk sharing,
added value, an increase in funding, or economic benefit from the project that would not otherwise be
available. When the responsible public entity determines to proceed according to the procedures adopted
by it pursuant to this subdivision, it shall state the reasons for its determination in writing. If a state
agency is the responsible public entity, the approval of the Secretary of Transportation shall be required
before the comprehensive agreement is signed.

3. Comprehensive agreements for maintenance or asset management services for a transportation
facility that is a highway, bridge, tunnel or overpass, and any amendment or change order thereto that
increases the highway lane-miles receiving services under such an agreement shall be procured in
accordance with procedures that are consistent with procurement through "competitive sealed bidding"
as defined in § 2.2-4301 and subsection B of § 2.2-4310. Furthermore, such contracts shall be of a size
and scope to encourage maximum competition and participation by agency prequalified contractors and
otherwise qualified contractors.

4. The provisions of subdivision 3 shall not apply to maintenance or asset management services
agreed to as part of the initial provisions of any comprehensive agreement entered into for the original
construction, reconstruction, or improvement of any highway pursuant to Chapter 22 (§ 56-556 et seq.)
of Title 56.

5. Nothing in this section shall require that professional services be procured by any method other
than competitive negotiation in accordance with the Virginia Public Procurement Act (§ 2.2-4300 et
seq.).
2. That the provisions of this act that amend and reenact § 56-573.1 of the Code of Virginia shall
not apply to any proposal submitted by a private entity prior to the effective date of this act.


