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An Act to amend and reenact 88 18.2-374.1:1, 18.2-374.2, 18.2-374.3 and 19.2-298.1 of the Code of
Virginia, relating to child pornography and indecent liberties with children; penalties; forfeiture.
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Approved

Be it enacted by the General Assembly of Virginia:

1. That 88 18.2-374.1:1, 18.2-374.2, 18.2-374.3 and 19.2-298.1 of the Code of Virginia are amended
and reenacted as follows:

§18.2-374.1:1. Possession of child pornography; penalty.

A. Any person who knowingly possesses any sexually explicit visual material utilizing or having as a
subject a person less than eighteen years of age shall be guilty of a Class 3 1 misdemeanor. However,
no prosecution for possession of material prohibited by this section shall lie where the prohibited
material comes into the possession of the person charged from a law-enforcement officer or
law-enforcement agency.

B. The provisions of this section shall not apply to any such material which is possessed for a bona
fide artistic, medical, scientific, educational, religious, governmental, judicial or other proper purpose by
a physician, psychologist, sociologist, scientist, teacher, person pursuing bona fide studies or research,
librarian, clergyman, presecutor attorney, judge, or other person having a proper interest in the material.

C. All sexually explicit visual material which utilizes or has as a subject a person less than eighteen
years of age shall be subject to lawful seizure and forfeiture pursuant to § 18.2-374.2.

D. Any person convicted of a second or subsequent offense under this section shall be guilty of a
Class 6 felony.

§ 18.2-374.2. Seizure and forfeiture of property used in connection with production of sexualy
explicit items involving children.

All audio and visual equipment, electronic equipment, devices and other personal property used in
connection with the production, distribution, publication, sale, possession with intent to distribute or
making of sexualy explicit visual material having a person less than eighteen years of age as a subject
shall be subject to lawful seizure by a law-enforcement officer and shall be subject to forfeiture to the
Commonwealth pursuant to Chapter 22 (8 19.2-369 et seq.) of Title 19.2 by order of the court in which
a conviction under § 18.2-374.1 is obtained. Notwithstanding the provisions of § 19.2-381, the court
shall dispose of the forfeited property as it deems proper, including awarding the property to a state
agency for lawful purposes. If the property is disposed of by sae, the court shall provide that the
proceeds be paid into the Literary Fund.

A forfeiture under this section shall not extinguish the rights of any person without knowledge of the
illegal use of the property who (i) is the lawful owner or (ii) has a valid and perfected lien on the
property.

§ 18.2-374.3. Use of electronic means communications systems to facilitate certain offenses involving
children.

A. It shall be unlawful for any person to use a communications system, including but not limited to
computers or computer networks or bulletin boards, or any other electronic means for the purposes of
procuring or promoting the use of a minor for any activity in violation of § 18.2-370 or § 18.2-374.1. A
violation of this section shall be punishable as a Class 6 felony.

B. It shall be unlawful for any person over the age of eighteen to use a communications system,
including but not limited to computers or computer networks or bulletin boards, or any other electronic
means, for the purposes of soliciting any person he knows or has reason to believe is a minor for (i)
any activity in violation of 88 18.2-355, 18.2-358, 18.2-361 or 18.2-370, (ii) any activity in violation of
§ 18.2-374.1, or (iii) a violation of § 18.2-374.1:1. As used in this subsection, "use a communication
system' means making personal contact or direct contact through any agent or agency, any print
medium, the United States mail, any common carrier or communication common carrier, any electronic
communications system, or any telecommunications, wire, computer, or radio communications system. A
violation of this section shall be punishable as a Class 5 felony.

§19.2-298.1. Registration required of persons convicted of certain offenses.

A. For purposes of this section:

"Offense for which registration is required" means a violation or attempted violation of

1. 88 18.2-63, 18.2-64.1, 18.2-67.2:1, subdivision A 2 of 8§ 18.2-67.3, subsection B of § 18.2-67.5,
§ 18.2-90 with the intent to commit rape, 8 18.2-370, er § 18.2-370.1, § 18.2-374.1 or subsection D of
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§18.2-374.1:1;

2. A "sexudly violent offense”; or

3. Where the victim is a minor or is physically helpless or mentally incapacitated as defined in
§ 18.2-67.10, a violation or attempted violation of subsection A of § 18.2-47, clause (iii) of § 18.2-48,
subsection B of § 18.2-361 or subsection B of 8 18.2-366, or subdivision B 1 of § 18.2-374.1.

"Sexually violent offense” means a violation or attempted violation of:

1. Clause (ii) of § 18.2-48, 88 18.2-61, 18.2-67.1, 18.2-67.2, subdivision A 1 of § 18.2-67.3 or
subsection A of § 18.2-67.5; or

2. 88 18.2-63, 18.2-64.1, 18.2-67.2:1, subdivision A 2 of § 18.2-67.3, subsection B of § 18.2-67.5,
§ 18.2-90 with the intent to commit rape, 88 18.2-370, 18.2-370.1 or, where the victim is a minor or is
physicaly helpless or mentally incapacitated as defined in § 18.2-67.10, a violation or attempted
violation of subsection A of § 18.2-47, clause (iii) of § 18.2-48, subsection B of § 18.2-361, subsection
B of § 18.2-366, or subdivison B 1 of § 18.2-374.1. Conviction of an offense listed under this
subdivision shall be deemed a sexually violent offense only if the person has been convicted of any two
or more such offenses occurring within a ten-year period, provided that person had been at liberty
between such convictions.

B. Every person convicted on or after July 1, 1997, including juveniles tried and convicted in the
circuit courts pursuant to § 16.1-269, whether sentenced as adults or juveniles, of an offense for which
registration is required shall be required as a part of the sentence imposed upon conviction to register
and reregister with the Department of State Police as provided in this section. The court shall remand
the person to the custody of the local law-enforcement agency of the county or city for the purpose of
obtaining the person's fingerprints and photographs of a type and kind specified by the Department of
State Police for inclusion in the Sex Offender and Crimes Against Minors Registry established pursuant
to § 19.2-390.1. The court shall order the person to provide to the local law-enforcement agency all
information required by the State Police for inclusion in the Registry.

It shal be the duty of the local law-enforcement agency to forward to the State Police al the
necessary registration information within seven days of the date of sentencing and to promptly provide
to the State Police such information as is necessary for any reregistration.

C. Every person serving a sentence of confinement or under community supervision on July 1, 1997,
for an offense for which registration is required shall be required to register with the Department of
State Police and shall be given notice of the duty to register pursuant to § 53.1-116.1 or § 53.1-160.1 as
appropriate.

D. Every person required to register shall register within ten days of his release from confinement in
a state, local or juvenile correctional facility or, if a sentence of confinement is not imposed, within ten
days of suspension of the sentence or in the case of a juvenile, of dispaosition. In addition, all persons
convicted of violations under the laws of the United States or any other state substantially similar to an
offense for which registration is required shall obtain from the local law-enforcement agency of the
jurisdiction in which he has established residence two sets of fingerprints and two photographs of a type
and kind specified by the State Police for inclusion in the Registry and shall provide to the local agency
all necessary information for inclusion in the Registry within ten days of establishing a residence within
the Commonwealth. The local law-enforcement agency shall advise the person of his duties regarding
reregistration. Any person required to register shall also be required to reregister within ten days
following any change of residence, whether within or without the Commonwealth. Whenever a person
subject to registration changes residence to ancther state, the State Police shall notify the designated
law-enforcement agency of that state.

The local law-enforcement agency shall promptly submit to the State Police all necessary information
for registrations and reregistrations pursuant to this subsection.

E. The registration shall be maintained in the Registry established pursuant to § 19.2-390.1 and shall
include the person's name, all aliases which he has used or under which he may have been known, the
date and locality of the conviction for which registration is required, his fingerprints and a photograph
of a type and kind specified by the State Police, his date of birth, social security number, current
address and a description of the offense or offenses for which he was convicted and shall, if applicable,
provide the same information on convictions prior to July 1, 1997, for any of the specified offenses or
under a substantially similar law of the United States or any other state.

F. Every person required to register under this section, other than a person convicted of a sexualy
violent offense but including persons required to register prior to July 1, 1997, shall reregister with the
State Police on an annual basis from the date of the initial registration. Every person convicted of a
sexually violent offense, including persons convicted of a sexually violent offense who were required to
register prior to July 1, 1997, shal reregister with the State Police every ninety days from the date of
initial registration. For purposes of this section, reregistration means that the person has notified the
State Police, confirmed his then current address and provided such other information, including
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identifying information, which the State Police may, pursuant to this section and by regulation, require.
Upon registration and as may be necessary thereafter, the State Police shall provide the person with an
address verification form to be used for reregistration. The form shall contain in bold print a statement
indicating that failure to comply with the registration required is punishable as a Class 1 misdemeanor
or a Class 6 felony as provided in § 18.2-472.1.

Whenever it appears from the records of the State Police that a person has failed to comply with the
duty to register or reregister, the State Police shall promptly cause a warrant for the arrest of the person
to be issued by the jurisdiction in which the offender last registered or reregistered or, if the offender
failed to comply with the duty to register, in the jurisdiction in which the offender was last convicted of
an offense for which registration or reregistration is required. The State Police shall aso promptly notify
the local law-enforcement agency of the jurisdiction of the offender's last known residence as shown in
the records of the State Police.

Jurisdiction for prosecution of a violation of this section shall lie where the offender last registered or
reregistered or, if the offender failed to comply with the duty to register, where the offender was last
convicted of an offense for which registration or reregistration is required.

2. That the provisions of this act may result in a net increase in periods of imprisonment in state
correctional facilities. Pursuant to 8 30-19.1:4, the estimated amount of the necessary appropriation
is $0.
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