
VIRGINIA ACTS OF ASSEMBLY -- 1999 SESSION

CHAPTER 637

An Act to amend and reenact §§ 32.1-126.01, 32.1-162.9:1, 54.1-3005, and 63.1-173.2 of the Code of
Virginia and to amend the Code of Virginia by adding sections numbered 22.1-326.1 and
54.1-3006.2, relating to certified nurse aide programs.
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Approved March 28, 1999

Be it enacted by the General Assembly of Virginia:
1. That §§ 32.1-126.01, 32.1-162.9:1, 54.1-3005, and 63.1-173.2 of the Code of Virginia are amended
and reenacted and that the Code of Virginia is amended by adding sections numbered 22.1-326.1
and 54.1-3006.2 as follows:

§ 22.1-326.1. Certified nurse aide programs; notification requirement.
Proprietary career schools shall notify and provide all students a copy of applicable Virginia law

requiring a criminal history records check for employment in certain health facilities, and a list of
crimes which pose a barrier to employment in that field, prior to or upon enrollment in a certified nurse
aide program operated by such proprietary career school.

§ 32.1-126.01. Employment for compensation of persons convicted of certain offenses prohibited;
criminal records check required; suspension or revocation of license.

A. A licensed nursing home shall not hire for compensated employment, persons who have been
convicted of murder, abduction for immoral purposes as set out in § 18.2-48, assaults and bodily
woundings as set out in Article 4 (§ 18.2-51 et seq.) of Chapter 4 of Title 18.2, robbery as set out in
§ 18.2-58, sexual assault as set out in Article 7 (§ 18.2-61 et seq.) of Chapter 4 of Title 18.2, arson as
set out in Article 1 (§ 18.2-77 et seq.) of Chapter 5 of Title 18.2, pandering as set out in § 18.2-355,
crimes against nature involving children as set out in § 18.2-361, taking indecent liberties with children
as set out in § 18.2-370 or § 18.2-370.1, abuse and neglect of children as set out in § 18.2-371.1, failure
to secure medical attention for an injured child as set out in § 18.2-314, obscenity offenses as set out in
§ 18.2-374.1 or § 18.2-379, or abuse or neglect of an incapacitated adult as set out in § 18.2-369.
However, a licensed nursing home may hire an applicant who has been convicted of one misdemeanor
specified in this section not involving abuse or neglect or moral turpitude, provided five years have
elapsed following the conviction.

Any person desiring to work at a licensed nursing home shall provide the hiring facility with a sworn
statement or affirmation disclosing any criminal convictions or any pending criminal charges, whether
within or without the Commonwealth. Any person making a materially false statement when providing
such sworn statement or affirmation regarding any such offense shall be guilty upon conviction of a
Class 1 misdemeanor. Further dissemination of the information provided pursuant to this section is
prohibited other than to a federal or state authority or court as may be required to comply with an
express requirement of law for such further dissemination.

A nursing home shall, within thirty days of employment, obtain for any compensated employees an
original criminal record clearance with respect to convictions for offenses specified in this section or an
original criminal history record from the Central Criminal Records Exchange. The provisions of this
section shall be enforced by the Commissioner. If an applicant is denied employment because of
convictions appearing on his criminal history record, the nursing home shall provide a copy of the
information obtained from the Central Criminal Records Exchange to the applicant.

The provisions of this section shall not apply to volunteers who work with the permission or under
the supervision of a person who has received a clearance pursuant to this section.

B. A person who complies in good faith with the provisions of this section shall not be liable for
any civil damages for any act or omission in the performance of duties under this section unless the act
or omission was the result of gross negligence or willful misconduct.

C. A licensed nursing home shall notify and provide to all students a copy of the provisions of this
section prior to or upon enrollment in a certified nurse aide program operated by such nursing home.

§ 32.1-162.9:1. Employment for compensation of persons convicted of certain offenses prohibited;
criminal records check required; suspension or revocation of license.

A. A licensed home care organization as defined in § 32.1-162.7 or any home care organization
exempt from licensure under subdivision 3 a, b, or c of § 32.1-162.8 or any licensed hospice as defined
in § 32.1-162.1 shall not hire for compensated employment, persons who have been convicted of
murder, abduction for immoral purposes as set out in § 18.2-48, assaults and bodily woundings as set
out in Article 4 (§ 18.2-51 et seq.) of Chapter 4 of Title 18.2, robbery as set out in § 18.2-58, sexual
assault as set out in Article 7 (§ 18.2-61 et seq.) of Chapter 4 of Title 18.2, arson as set out in Article 1
(§ 18.2-77 et seq.) of Chapter 5 of Title 18.2, pandering as set out in § 18.2-355, crimes against nature
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involving children as set out in § 18.2-361, taking indecent liberties with children as set out in
§ 18.2-370 or § 18.2-370.1, abuse and neglect of children as set out in § 18.2-371.1, failure to secure
medical attention for an injured child as set out in § 18.2-314, obscenity offenses as set out in
§ 18.2-374.1 or § 18.2-379, or abuse or neglect of an incapacitated adult as set out in § 18.2-369.

However, a home care organization or hospice may hire an applicant convicted of one misdemeanor
specified in this section not involving abuse or neglect or moral turpitude, provided five years have
elapsed since the conviction.

Any person desiring to work at a licensed home care organization as defined in § 32.1-162.7 or any
home care organization exempt from licensure under subdivision 3 a, b, or c of § 32.1-162.8 or any
licensed hospice as defined in § 32.1-162.1 shall provide the hiring facility with a sworn statement or
affirmation disclosing any criminal convictions or any pending criminal charges, whether within or
without the Commonwealth. Any person making a materially false statement when providing such sworn
statement or affirmation regarding any such offense shall be guilty upon conviction of a Class 1
misdemeanor. Further dissemination of the information provided pursuant to this section is prohibited
other than to a federal or state authority or court as may be required to comply with an express
requirement of law for such further dissemination.

Such home care organization or hospice shall, within thirty days of employment, obtain for any
compensated employees an original criminal record clearance with respect to convictions for offenses
specified in this section or an original criminal history record from the Central Criminal Records
Exchange. The provisions of this section shall be enforced by the Commissioner. If an applicant is
denied employment because of convictions appearing on his criminal history record, the home care
organization or hospice shall provide a copy of the information obtained from the Central Criminal
Records Exchange to the applicant.

The provisions of this section shall not apply to volunteers who work with the permission or under
the supervision of a person who has received a clearance pursuant to this section.

B. A person who complies in good faith with the provisions of this section shall not be liable for
any civil damages for any act or omission in the performance of duties under this section unless the act
or omission was the result of gross negligence or willful misconduct.

C. A licensed home care organization or hospice shall notify and provide all students a copy of the
provisions of this section prior to or upon enrollment in a certified nurse aide program operated by
such home care organization or hospice.

§ 54.1-3005. Specific powers and duties of Board.
In addition to the general powers and duties conferred in this title, the Board shall have the

following specific powers and duties:
1. To prescribe minimum standards and approve curricula for educational programs preparing persons

for licensure or certification under this chapter;
2. To approve programs that meet the requirements of this chapter and of the Board;
3. To provide consultation service for educational programs as requested;
4. To provide for periodic surveys of educational programs;
5. To deny or withdraw approval from educational programs for failure to meet prescribed standards;
6. To provide consultation regarding nursing practice for institutions and agencies as requested and

investigate illegal nursing practices;
7. To keep a record of all its proceedings;
8. To certify and maintain a registry of all certified nurse aides and to promulgate regulations

consistent with federal law and regulation. The Board shall require all schools to demonstrate their
compliance with § 54.1-3006.2 upon application for approval or re-approval, during an on-site visit, or
in response to a complaint or a report of noncompliance. The Board may impose a fee pursuant to
§ 54.1-2401 for any violation thereof. Such regulations may include standards for the authority of
licensed practical nurses to teach nurse aides;

9. To approve programs that entitle professional nurses to be registered as clinical nurse specialists
and to prescribe minimum standards for such programs;

10. To maintain a registry of clinical nurse specialists and to promulgate regulations governing
clinical nurse specialists;

11. (Effective until July 1, 1999) To promulgate regulations for the voluntary certification of
licensees as sex offender treatment providers. In promulgating such regulations, the Board shall consider
the standards recommended by the Advisory Committee on Certified Practices pursuant to § 54.1-3610.
The provisions of this subdivision shall expire on July 1, 1999;

12. To certify and maintain a registry of all certified massage therapists and to promulgate
regulations governing the criteria for certification as a massage therapist and the standards of
professional conduct for certified massage therapists; and

13. To promulgate regulations for the delegation of certain nursing tasks and procedures not
involving assessment, evaluation or nursing judgment to an appropriately trained unlicensed person by
and under the supervision of a registered nurse, who retains responsibility and accountability for such
delegation.
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§ 54.1-3006.2. Nurse aide education program.
All approved nurse aide education programs shall provide each student applying to or enrolled in

such program with a copy of applicable Virginia law regarding criminal history records checks for
employment in certain health care facilities, and a list of crimes which pose a barrier to such
employment.

§ 63.1-173.2. Employment for compensation of persons convicted of certain offenses prohibited;
criminal records check required; suspension or revocation of license.

A. A licensed adult care residence shall not hire for compensated employment, persons who have
been convicted of murder, abduction for immoral purposes as set out in § 18.2-48, assaults and bodily
woundings as set out in Article 4 (§ 18.2-51 et seq.) of Chapter 4 of Title 18.2, robbery as set out in
§ 18.2-58, sexual assault as set out in Article 7 (§ 18.2-61 et seq.) of Chapter 4 of Title 18.2, arson as
set out in Article 1 (§ 18.2-77 et seq.) of Chapter 5 of Title 18.2, pandering as set out in § 18.2-355,
crimes against nature involving children as set out in § 18.2-361, taking indecent liberties with children
as set out in § 18.2-370 or § 18.2-370.1, abuse and neglect of children as set out in § 18.2-371.1, failure
to secure medical attention for an injured child as set out in § 18.2-314, obscenity offenses as set out in
§ 18.2-374.1 or § 18.2-379, or abuse or neglect of an incapacitated adult as set out in § 18.2-369.
However, an adult care residence may hire an applicant convicted of one misdemeanor specified in this
section not involving abuse or neglect or moral turpitude, provided five years have elapsed following the
conviction.

Any person desiring to work at a licensed adult care residence shall provide the hiring residence with
a sworn statement or affirmation disclosing any criminal convictions or any pending criminal charges,
whether within or without the Commonwealth. Any person making a materially false statement when
providing such sworn statement or affirmation regarding any such offense shall be guilty upon
conviction of a Class 1 misdemeanor. Further dissemination of the information provided pursuant to this
section is prohibited other than to a federal or state authority or court as may be required to comply
with an express requirement of law for such further dissemination.

Such hiring residences shall, within thirty days of employment, obtain for any compensated
employees an original criminal record clearance with respect to convictions for offenses specified in this
section or an original criminal history record from the Central Criminal Records Exchange. The
provisions of this section shall be enforced by the Department of Social Services. If an applicant is
denied employment because of convictions appearing on his criminal history record, the hiring residence
shall provide a copy of the information obtained from the Central Criminal Records Exchange to the
applicant.

The provisions of this section shall not apply to volunteers who work with the permission or under
the supervision of a person who has received a clearance pursuant to this section.

B. A person who complies in good faith with the provisions of this section shall not be liable for
any civil damages for any act or omission in the performance of duties under this section unless the act
or omission was the result of gross negligence or willful misconduct.

C. A licensed adult care residence shall notify and provide all students a copy of the provisions of
this section prior to or upon enrollment in a certified nurse aide program operated by such adult care
residence.


