
1997 SESSION

INTRODUCED

973667685
1 SENATE BILL NO. 1139
2 Offered January 20, 1997
3 A BILL to amend and reenact § 32.1-102.3:2 of the Code of Virginia, relating to certificates of public
4 need.
5 ––––––––––
6 Patrons––Houck, Chichester, Couric, Gartlan, Howell, Lambert, Saslaw and Walker
7 ––––––––––
8 Referred to the Committee on Education and Health
9 ––––––––––

10 Be it enacted by the General Assembly of Virginia:
11 1. That § 32.1-102.3:2 of the Code of Virginia is amended and reenacted as follows:
12 § 32.1-102.3:2. Certificates of public need; applications for increases in nursing home bed supplies to
13 be filed in response to Requests For Applications (RFAs).
14 A. Except for applications for continuing care retirement community nursing home bed projects filed
15 by continuing care providers registered with the State Corporation Commission pursuant to Chapter 49
16 (§ 38.2-4900 et seq.) of Title 38.2, the The Commissioner of Health shall only approve, authorize or
17 accept applications for the issuance of any certificate of public need pursuant to this article for any
18 project which would result in an increase in the number of beds in which nursing facility or extended
19 care services are provided when such applications are filed in response to Requests For Applications
20 (RFAs).
21 B. The Board of Health shall adopt regulations establishing standards for the approval and issuance
22 of Requests for Applications by the Commissioner of Health. The standards shall include, but shall not
23 be limited to, a requirement that determinations of need take into account any limitations on access to
24 existing nursing home beds in the planning districts. The RFAs, which shall be published at least
25 annually, shall be jointly developed by the Department of Health and the Department of Medical
26 Assistance Services and based on analyses of the need, or lack thereof, for increases in the nursing
27 home bed supply in each of the Commonwealth's planning districts in accordance with standards adopted
28 by the Board of Health by regulation. The Commissioner shall only accept for review applications in
29 response to such RFAs which conform with the geographic and bed need determinations of the specific
30 RFA.
31 C. Sixty days prior to the Commissioner's approval and issuance of any Request For Applications,
32 the Board of Health shall publish the proposed RFA in the Virginia Register for public comment
33 together with an explanation of (i) the regulatory basis for the planning district bed needs set forth in
34 the RFA and (ii) the rationale for the RFA's planning district designations. Any person objecting to the
35 contents of the proposed RFA may notify, within fourteen days of the publication, the Board and the
36 Commissioner of his objection and the objection's regulatory basis. The Commissioner shall prepare, and
37 deliver by registered mail, a written response to each such objection within two weeks of the date of
38 receiving the objection. The objector may file a rebuttal to the Commissioner's response in writing
39 within five days of receiving the Commissioner's response. If objections are received, the Board shall,
40 after considering the provisions of the RFA, any objections, the Commissioner's responses, and if filed,
41 any written rebuttals of the Commissioner's responses, hold a public hearing to receive comments on the
42 specific RFA. Prior to making a decision on the Request for Applications, the Commissioner shall
43 consider any recommendations made by the Board.
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