
1997 SESSION

HOUSE SUBSTITUTE

971622136
1 HOUSE BILL NO. 2680
2 AMENDMENT IN THE NATURE OF A SUBSTITUTE
3 (Proposed by the House Committee on Health, Welfare and Institutions
4 on January 30, 1997)
5 (Patron Prior to Substitute––Delegate Brickley)
6 A BILL to amend and reenact §§ 20-91, 32.1-263, 32.1-267, 32.1-268, 46.2-320, 63.1-250.1 and
7 63.1-263.1 of the Code of Virginia and to amend the Code of Virginia by adding in Chapter 1 of
8 Title 54.1 a section numbered 54.1-116, relating to child support enforcement; provision of social
9 security numbers; suspension of licenses.

10 Be it enacted by the General Assembly of Virginia:
11 1. That §§ 20-91, 32.1-263, 32.1-267, 32.1-268, 46.2-320, 63.1-250.1 and 63.1-263.1 of the Code of
12 Virginia are amended and reenacted and that the Code of Virginia is amended by adding in
13 Chapter 1 of Title 54.1 a section numbered 54.1-116 as follows:
14 § 20-91. Grounds for divorce from bond of matrimony; contents of decree.
15 A. A divorce from the bond of matrimony may be decreed:
16 (1) For adultery; or for sodomy or buggery committed outside the marriage;
17 (2) [Repealed.]
18 (3) Where either of the parties subsequent to the marriage has been convicted of a felony, sentenced
19 to confinement for more than one year and confined for such felony subsequent to such conviction, and
20 cohabitation has not been resumed after knowledge of such confinement (in which case no pardon
21 granted to the party so sentenced shall restore such party to his or her conjugal rights); or
22 (4), (5) [Repealed.]
23 (6) Where either party has been guilty of cruelty, caused reasonable apprehension of bodily hurt, or
24 willfully deserted or abandoned the other, such divorce may be decreed to the innocent party after a
25 period of one year from the date of such act;
26 (7), (8) [Repealed.]
27 (9) (a) On the application of either party if and when the husband and wife have lived separate and
28 apart without any cohabitation and without interruption for one year. In any case where the parties have
29 entered into a separation agreement and there are no minor children either born of the parties, born of
30 either party and adopted by the other or adopted by both parties, a divorce may be decreed on
31 application if and when the husband and wife have lived separately and apart without cohabitation and
32 without interruption for six months. A plea of res adjudicata or of recrimination with respect to any
33 other provision of this section shall not be a bar to either party obtaining a divorce on this ground; nor
34 shall it be a bar that either party has been adjudged insane, either before or after such separation has
35 commenced, but at the expiration of one year or six months, whichever is applicable, from the
36 commencement of such separation, the grounds for divorce shall be deemed to be complete, and the
37 committee of the insane defendant, if there be one, shall be made a party to the cause, or if there be no
38 committee, then the court shall appoint a guardian ad litem to represent the insane defendant.
39 (b) This subdivision (9) shall apply whether the separation commenced prior to its enactment or shall
40 commence thereafter. Where otherwise valid, any decree of divorce hereinbefore entered by any court
41 having equity jurisdiction pursuant to this subdivision (9), not appealed to the Supreme Court of
42 Virginia, is hereby declared valid according to the terms of said decree notwithstanding the insanity of a
43 party thereto.
44 (c) A decree of divorce granted pursuant to this subdivision (9) shall in no way lessen any obligation
45 any party may otherwise have to support the spouse unless such party shall prove that there exists in the
46 favor of such party some other ground of divorce under this section or § 20-95.
47 B. A decree of divorce shall include each party's social security number, or other control number
48 issued by the Department of Motor Vehicles pursuant to § 46.2-342.
49 § 32.1-263. Filing death certificates; medical certification; investigation by medical examiner.
50 A. A death certificate, including, if known, the social security number or control number issued by
51 the Department of Motor Vehicles pursuant to § 46.2-342 of the deceased, shall be filed for each death
52 which occurs in this Commonwealth shall be filed with the registrar of the district in which the death
53 occurred within three days after such death and prior to final disposition or removal of the body from
54 the Commonwealth, and shall be registered by such registrar if it has been completed and filed in
55 accordance with the following requirements:
56 1. If the place of death is unknown, but the dead body is found in this Commonwealth, a death
57 certificate shall be filed in the registration district in which the dead body is found in accordance with
58 this section. The place where the dead body is found shall be shown as the place of death. If the date of
59 death is unknown, it shall be determined by approximation; and
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60 2. When death occurs in a moving conveyance, in the United States of America and the body is first
61 removed from the conveyance in this Commonwealth, the death shall be registered in this
62 Commonwealth and the place where it is first removed shall be considered the place of death. When a
63 death occurs on a moving conveyance while in international waters or air space or in a foreign country
64 or its air space and the body is first removed from the conveyance in this Commonwealth, the death
65 shall be registered in this Commonwealth but the certificate shall show the actual place of death insofar
66 as can be determined.
67 B. The funeral director or person who first assumes custody of a dead body shall file the certificate
68 of death with the registrar. He shall obtain the personal data, including the social security number of the
69 deceased or control number issued to the deceased by the Department of Motor Vehicles pursuant to
70 § 46.2-342, from the next of kin or the best qualified person or source available and obtain the medical
71 certification from the person responsible therefor.
72 C. The medical certification shall be completed, signed and returned to the funeral director within
73 twenty-four hours after death by the physician in charge of the patient's care for the illness or condition
74 which resulted in death except when inquiry or investigation by a medical examiner is required by
75 § 32.1-283 or § 32.1-285.1.
76 In the absence of the physician or with his approval, the certificate may be completed and signed by
77 an associate physician, the chief medical officer of the institution in which death occurred, or the
78 physician who performed an autopsy upon the decedent, if such individual has access to the medical
79 history of the case and death is due to natural causes.
80 D. When inquiry or investigation by a medical examiner is required by § 32.1-283 or § 32.1-285.1,
81 the medical examiner shall investigate the cause of death and shall complete and sign the medical
82 certification portion of the death certificate within twenty-four hours after being notified of the death. If
83 the medical examiner refuses jurisdiction, the physician last furnishing medical care to the deceased shall
84 prepare and sign the medical certification portion of the death certificate.
85 E. If the cause of death cannot be determined within twenty-four hours after death, the medical
86 certification shall be completed as provided by regulations of the Board. The attending physician or
87 medical examiner shall give the funeral director or person acting as such notice of the reason for the
88 delay, and final disposition of the body shall not be made until authorized by the attending physician or
89 medical examiner.
90 § 32.1-267. Records of marriages; duties of officer issuing marriage license and person officiating at
91 ceremony.
92 A. For each marriage performed in this Commonwealth, a record showing personal data for the
93 married parties, the marriage license, and the certifying statement of the facts of marriage shall be filed
94 with the State Registrar as provided in this section.
95 B. The officer issuing a marriage license shall prepare the record based on the information obtained
96 under oath or by affidavit from the parties to be married. The parties shall also include their social
97 security numbers or other control number issued by the Department of Motor Vehicles pursuant to
98 § 46.2-342 and affix their signatures to the application for such license.
99 C. Every person who officiates at a marriage ceremony shall certify to the facts of marriage and file

100 the record in duplicate with the officer who issued the marriage license within five days after the
101 ceremony. In the event such officiant dies or becomes incapacitated before completing the certificate of
102 marriage, the official who issued the marriage license shall complete the certificate of marriage upon the
103 order of the court to which is submitted proof that the marriage was performed.
104 D. Every officer issuing marriage licenses shall on or before the tenth day of each calendar month
105 forward to the State Registrar a record of each marriage filed with him during the preceding calendar
106 month.
107 E. The State Registrar shall furnish forms for the marriage license, marriage certificate, and
108 application for marriage license used in this Commonwealth.
109 § 32.1-268. Reports of divorces and annulments.
110 A. For each final decree of divorce or annulment of marriage granted by a court in this
111 Commonwealth, a report shall be certified and filed by the clerk of court with the State Registrar. The
112 information necessary to prepare the report, including the social security number of each party or the
113 control number issued a party by the Department of Motor Vehicles pursuant to § 46.2-342, shall be
114 furnished, with the petition or when filing the decree, to the clerk of court by the petitioner or his
115 attorney on forms prescribed by the Board and furnished by the State Registrar.
116 B. On or before the tenth day of each month the clerk of court shall forward to the State Registrar
117 the report of each final decree of divorce and annulment granted during the preceding calendar month
118 and such related reports as the State Registrar may require.
119 § 46.2-320. Other grounds for refusal or suspension.
120 A. The Department may refuse to grant an application for a driver's license in any of the
121 circumstances set forth in § 46.2-608 as circumstances justifying the refusal of an application for the
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122 registration of a motor vehicle. The Department may refuse to issue or reissue a driver's license for the
123 willful failure or refusal to pay any taxes or fees required to be collected or authorized to be collected
124 by the Department.
125 B. The Commissioner may enter into an agreement with the Department of Social Services whereby
126 the Department may suspend or refuse to renew the driver's license of any person upon receipt of notice
127 from the Department of Social Services that the person (i) is delinquent in the payment of child support
128 by ninety days or more or in an amount of $5,000 or more or (ii) has failed to comply with a subpoena,
129 summons or warrant relating to paternity or child support proceedings. A suspension or refusal to
130 renew authorized pursuant to this section shall not be effective until thirty days after receipt by the
131 delinquent obligor of notice of intent to suspend or refuse to renew. The notice of intent shall be sent by
132 certified mail served on the obligor by the Department of Social Services, by certified mail, with proof
133 of actual receipt, to the obligor at the sent to the obligor's last known address as shown in the records
134 of the Department or the Department of Social Services or by personal delivery to the obligor pursuant
135 to subsection 1 of § 8.01-296, or service may be waived by the obligor in accordance with procedures
136 established by the Department of Social Services. The obligor shall be entitled to a judicial hearing if a
137 request for a hearing is made, in writing, to the Department of Social Services within ten days of receipt
138 of the notice of intent. Upon receipt of the request for a hearing the Department of Social Services shall
139 petition the court that entered or is enforcing the order, requesting a hearing on the proposed suspension
140 or refusal to renew. The court shall authorize the suspension or refusal to renew only if it finds that the
141 obligor's noncompliance with the child support order was willful. Upon a showing by the Department of
142 Social Services that the obligor is delinquent in the payment of child support by ninety days or more or
143 in an amount of $5,000 or more the burden of proving that the delinquency was not willful shall rest
144 upon the obligor. The Department shall not suspend or refuse to renew the driver's license until a final
145 determination is made by the court.
146 C. At any time after receipt of a notice of intent, the person may petition the juvenile and domestic
147 relations district court in the jurisdiction where he resides for the issuance of a restricted license to be
148 used if the suspension or refusal to renew becomes effective. Upon such petition and a finding of good
149 cause, the court may issue the restricted permit to operate a motor vehicle for any or all of the
150 following purposes: (i) travel to and from his place of employment and for travel during the hours of
151 such person's employment if the operation of a motor vehicle is a necessary incident of such
152 employment; (ii) travel to and from school if such person is a student, upon proper written verification
153 to the court that such person is enrolled in a continuing program of education; (iii) travel to and from
154 visitation with a child of such person; or (iv) such other medically necessary travel as the court deems
155 necessary and proper upon written verification of need by a licensed health professional. A restricted
156 license issued pursuant to this subsection shall not permit any person to operate a commercial motor
157 vehicle as defined in § 46.2-341.4. The court shall order the surrender of the person's license to operate
158 a motor vehicle, to be disposed of in accordance with the provisions of § 46.2-398, and shall forward to
159 the Commissioner a copy of its order entered pursuant to this subsection. The order shall specifically
160 enumerate the restrictions imposed and contain such information regarding the person to whom such a
161 permit is issued as is reasonably necessary to identify him.
162 D. The Department shall not renew a driver's license or terminate a license suspension of a person
163 who has been found to be so delinquent in the payment of child support imposed pursuant to this
164 section until it has received from the Department of Social Services a certification that the person has (i)
165 paid the delinquency in full or, (ii) reached an agreement with the Department of Social Services to
166 satisfy the delinquency and at least one payment has been made pursuant to the agreement, (iii)
167 complied with a subpoena, summons or warrant relating to a paternity or child support proceeding or
168 (iv) been served with or accepted service of a notice of intent to suspend following a failure to renew
169 pursuant to subsection C. Certification by the Department of Social Services shall be made by electronic
170 or telephonic communication and shall be made on the same work day that payment required by clause
171 (i) or (ii) is made.
172 § 54.1-116. Applicants to include social security numbers, or other identifying number.
173 Every applicant for a license, certificate, registration or other authorization to engage in a business,
174 trade, profession or occupation issued by the Commonwealth pursuant to this title, and every applicant
175 for renewal thereof, shall provide on the application either his social security number or control number
176 issued by the Department of Motor Vehicles pursuant to § 46.2-342. An initial application or renewal
177 application which does not include either identifying number shall not be considered or acted upon by
178 the issuing entity, and no refund of any fees paid with the application shall be granted.
179 § 63.1-250.1. Authority to issue certain orders.
180 A. In the absence of a court order, the Department of Social Services shall have the authority to
181 issue orders directing the payment of child, and child and spousal support and, if available at reasonable
182 cost as defined in § 63.1-250, to require a provision for health care coverage for dependent children of
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183 the obligor, which shall include the requirements specified for employers pursuant to subdivision A 5 of
184 § 20-79.3. Liability for child support shall be determined retroactively for the period measured from the
185 date the order directing payment is delivered to the sheriff or process server for service upon the
186 obligor.
187 In ordering the payment of child support, the Department shall set such support at the amount
188 resulting from computation pursuant to the guideline set out in § 20-108.2, subject to the provisions of
189 § 63.1-264.2.
190 B. When a payee, as defined in § 63.1-250, no longer has physical custody of a child, the
191 Department of Social Services shall have the authority to redirect child support payments to a caretaker,
192 relative or individual who has physical custody of the child when an assignment of rights has been
193 made to the Department or an application for services has been made by such caretaker, relative, or
194 individual with the Division of Child Support Enforcement.
195 C. The Department of Social Services shall have the authority, upon notice from the Department of
196 Medical Assistance Services, to use any existing enforcement mechanisms provided by this chapter to
197 collect the wages, salary, or other employment income or to withhold amounts from state tax refunds of
198 any obligor who has not used payments received from a third party to reimburse, as appropriate, either
199 the other parent of such child or the provider of such services, to the extent necessary to reimburse the
200 Department of Medical Assistance Services.
201 D. The Department may order the obligor and payee to notify each other or the Department upon
202 request of current gross income as defined in § 20-108.2 and any other pertinent information which may
203 affect child support amounts. For good cause shown, the Department may order that such information be
204 provided to the Department and made available to the parties for inspection in lieu of the parties'
205 providing such information directly to each other. The Department shall record the social security
206 number of each party or control number issued to a party by the Department of Motor Vehicles
207 pursuant to § 46.2-342 in the Department's file of the case.
208 E. The Department shall develop procedures governing the method and timing of periodic review and
209 adjustment of child support orders established or enforced or both pursuant to Title IV-D of the Social
210 Security Act. The Department shall, at the request of either parent subject to the order or of a state child
211 support enforcement agency, initiate a review of such order, and initiate appropriate action to adjust such
212 order in accordance with the provisions of § 20-108.2 and subject to the provisions of § 63.1-264.2.
213 F. The Commissioner, the Director of the Division of Child Support Enforcement and district
214 managers of Division of Child Support Enforcement offices shall have the right to subpoena financial
215 records of the responsible person and obligee from any person, firm, corporation, association, or political
216 subdivision or department of the Commonwealth and to summons the responsible parent and obligee to
217 appear in the Division's offices to provide essential information for whatever establishment or
218 enforcement actions are necessary for the collection of child support. The Commissioner, Director and
219 district managers may also subpoena copies of state and federal income tax returns. The district
220 managers shall be trained in the correct use of the subpoena process prior to exercising subpoena
221 authority.
222 G. In the absence of a court order, the Department may establish an administrative support order on
223 an out-of-state obligor if the obligor and the obligee maintained a matrimonial domicile within the
224 Commonwealth. The Department may also take action to enforce an administrative or court order on an
225 out-of-state obligor. Service of such actions shall be in accordance with the provisions of §§ 8.01-296,
226 8.01-327, or § 8.01-329, or by certified mail, return receipt requested.
227 H. If a support order has been issued in another state but the obligor, the obligee, and the child now
228 live in the Commonwealth, the Department may (i) enforce the order without registration, using all
229 enforcement remedies available under Chapter 13 (§ 63.1-249 et seq.) of Title 63.1 and (ii) register the
230 order in the appropriate tribunal of the Commonwealth for enforcement or modification.
231 § 63.1-263.1. Applications for occupational or other license to include social security number;
232 suspension upon delinquency; procedure.
233 Every initial application for or application for renewal of a license, certificate, registration or other
234 authorization to engage in a business, trade, profession or occupation issued by the Commonwealth
235 pursuant to Title 22.1, Title 38.2, Title 46.2 or Title 54.1 or any other provision of law shall require
236 that the applicant provide his social security number or a control number issued by the Department of
237 Motor Vehicles pursuant to § 46.2-342.
238 Upon thirty days' notice to an obligor who (i) has failed to comply with a subpoena, summons or
239 warrant relating to paternity or child support proceedings or (ii) is alleged to be delinquent in the
240 payment of child support by a period of ninety days or more or for $5,000 or more, an obligee or the
241 Department on behalf of an obligee, may petition either the court that entered or the court that is
242 enforcing the order for child support for an order suspending any license, certificate, registration or other
243 authorization to engage in a business, trade, profession or occupation, or recreational activity issued to
244 the obligor by the Commonwealth pursuant to Title 22.1, Title 29.1. Title 38.2, Title 46.2 or Title 54.1



5 of 5

245 or any other provision of law. The notice shall be sent by certified mail, with proof of actual receipt.
246 The notice shall specify that (i) the obligor has thirty days from the date of receipt to comply with the
247 subpoena, summons or warrant or pay the delinquency or to reach an agreement with the obligee or the
248 Department to pay the delinquency and (ii) if compliance is not forthcoming or payment is not made or
249 an agreement cannot be reached within that time, a petition will be filed seeking suspension of any
250 license, certificate, registration or other authorization to engage in a business, trade, profession or
251 occupation, or recreational license issued by the Commonwealth to the obligor.
252 The court shall not suspend a license, certificate, registration or authorization upon finding that an
253 alternate remedy is available to the obligee or the Department which is likely to result in collection of
254 the delinquency. Further, the court may refuse to order the suspension upon finding that (i) suspension
255 would result in irreparable harm to the obligor or employees of the obligor or would not result in
256 collection of the delinquency or (ii) the obligor has made a demonstrated, good faith effort to reach an
257 agreement with the obligee or the Department.
258 If the court finds that the obligor (i) is delinquent in the payment of child support by ninety days or
259 more or in an amount of $5,000 or more and (ii) holds a license, certificate, registration or other
260 authority to engage in a business, trade, profession or occupation or recreational activity issued by the
261 Commonwealth, it shall order suspension. The order shall require the obligor to surrender any license,
262 certificate, registration or other such authorization to the issuing entity within ninety days of the date on
263 which the order is entered. If at any time after entry of the order the obligor (i) pays the delinquency or,
264 (ii) reaches an agreement with the obligee or the Department with respect to the delinquency and makes
265 at least one payment pursuant to the agreement, or (iii) complies with the subpoena, summons or
266 warrant or reaches an agreement with the Department with respect to the subpoena or summons, upon
267 proof of payment or certification of the compliance or agreement, the court shall order reinstatement.
268 Payment shall be proved by certified copy of the payment record issued by the Department or notarized
269 statement of payment signed by the obligee. No fee shall be charged to a person who obtains
270 reinstatement of a license, certificate, registration or authorization pursuant to this section.
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