
1997 RECONVENED SESSION

ENROLLED

1 VIRGINIA ACTS OF ASSEMBLY –– CHAPTER

2 An Act to amend and reenact §§ 26-2, 26-3, 26-8.1, 26-12, 26-12.1, 26-15, 26-17.3, 26-18, 26-24,
3 26-32, 26-37, 26-39 and 55-59.4 of the Code of Virginia; to amend the Code of Virginia by adding a
4 section numbered 26-1.2; and to repeal §§ 26-17.8 and 26-36.1 of the Code of Virginia, relating to
5 commissioners of accounts; fiduciaries.

6 [H 2085]
7 Approved

8 Be it enacted by the General Assembly of Virginia:
9 1. That §§ 26-2, 26-3, 26-8.1, 26-12, 26-12.1, 26-15, 26-17.3, 26-18, 26-24, 26-32, 26-37, 26-39 and

10 55-59.4 of the Code of Virginia are amended and reenacted and that the Code of Virginia is
11 amended by adding a section numbered 26-1.2 as follows:
12 § 26-1.2. Information to be provided to clerk by fiduciary.
13 On and after July 1, 1998, every person seeking to qualify in any fiduciary capacity before the court
14 or clerk shall provide to the court or clerk the information required to make the qualification on forms
15 provided to the proposed fiduciary by the clerk. The forms, with appropriate instructions concerning
16 their use, shall be provided to each clerk by the Office of the Executive Secretary of the Supreme Court.
17 In lieu of any form, a computer-generated facsimile of the form may be used by any person seeking to
18 qualify.
19 § 26-2. Commissioners to examine and report on bonds and whether fiduciaries should be removed.
20 When any fiduciary, other than a sheriff or other officer, who is required to do so, except a sheriff
21 or other officer, has filed with a commissioner an inventory or has laid the statement required by
22 § 26-17 before a an account with the commissioner of accounts, the commissioner shall examine
23 whether such the fiduciary has given such bond as the law requires, and whether it is in a penalty, and
24 with sureties sufficient. Any commissioner of the court in which the order was made conferring on such
25 fiduciary his authority, shall At any time before such statement a required filing is laid before a made
26 with the commissioner, upon the application of any person who is interested or who appears as next
27 friend of an infant interested, after reasonable notice to such fiduciary, any commissioner of accounts for
28 the court in which the order conferring authority on the fiduciary was made shall investigate any of
29 such matters, or inquire whether security ought to be required of a fiduciary who may have been
30 allowed to qualify without giving it, or whether, by reason of the incapacity, misconduct, or removal of
31 any fiduciary from this Commonwealth, or for any other cause, it is improper to permit the estate of the
32 decedent, ward, or other person, to remain under his control. The result of every such examination and
33 inquiry shall be reported by the commissioner to the court by which he is appointed and to the clerk of
34 such court.
35 When any fiduciary of an estate has given a bond to the court and then absconds with or improperly
36 disburses any or all of the assets of the estate, the commissioner may petition the court in which the
37 order was made conferring his authority on the fiduciary, and ask the court to order that such bond be
38 forfeited.
39 § 26-3. When court may require new bond, or revoke authority; giving new bond upon motion of
40 fiduciary, surety or other party in interest.
41 The court under whose order or under the order of whose clerk any such fiduciary derives his
42 authority, on the application of any surety or his personal representative, shall, or, when it appears
43 proper on such report of the clerk or a commissioner or on evidence adduced before it by any party
44 interested, may, at any time, whether such fiduciary shall or shall not have before given bond, or
45 whether he shall have given one with or without sureties, order him to give before such the court, or
46 before the clerk thereof, a new bond in a reasonable time to be prescribed by it in such penalty and with
47 or without sureties as may appear to it to be proper and may, if such. In all cases where the fiduciary
48 qualified pursuant to an order issued by a clerk, the clerk shall have the same power regarding bond
49 and surety. If the order be of the court or clerk is not complied with, or whenever from any cause it
50 appears proper, the court may revoke and annul the powers of any such fiduciary; but. However, no
51 such order shall be made unless reasonable notice appear appears to have been given to such the
52 fiduciary by (i) the commissioner who made such the report, or by (ii) the surety or his representative
53 making the application aforesaid, or by (iii) the service of a rule or otherwise; and no such. No order or
54 revocation shall invalidate any previous act of such fiduciary.
55 Upon motion of any such the fiduciary, surety or other party in interest, a new bond may be given
56 before the court, or before the clerk thereof, in such penalty and with such sureties as may appear to the
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57 court or the clerk to be proper; which. The new bond shall have the effect provided by § 49-14.
58 § 26-8.1. Subpoena powers of commissioners, assistants and deputies.
59 Commissioners of accounts, assistant commissioners of accounts and deputy commissioners of
60 accounts shall have the power to issue subpoenas to require any person to appear before them and to
61 issue subpoenas duces tecum to require the production of any documents or papers before them. Such
62 commissioners shall not have the power to punish any person for contempt for failure to appear or to
63 produce documents or papers, but may certify the fact of such nonappearance or failure to produce to
64 the circuit court, which may impose penalties for civil contempt as if the court had issued the subpoena.
65 § 26-12. Inventories to be filed with commissioners.
66 A. Every personal representative, guardian, or curator or committee, shall, within four months after
67 the date of the order conferring his authority, return to the commissioner of accounts, under his oath and
68 in proper form, an inventory of all the personal estate which is under his supervision and control, the
69 decedent's interest in any multiple party account in any financial institution, all real estate over which
70 he has the power of sale and any other real estate of the decedent of which he has knowledge that is an
71 asset of the decedent's estate, whether or not situated in the Commonwealth; and shall, within four
72 months, after any other such estate shall come to his possession or knowledge, return to such
73 commissioner a further inventory thereof. Every personal representative or curator shall also return to
74 the commissioner an inventory of any such assets discovered thereafter as provided in subsection D.
75 B. Every guardian of an estate, conservator or committee shall, within four months after the date of
76 the order conferring his authority, return to the commissioner of accounts an inventory of the ward's
77 personal estate which is under his supervision and control, the ward's real estate, the ward's legal or
78 equitable ownership interest in any real or personal property that will pass to another at the ward's
79 death by a means other than testate or intestate succession, and any periodic payments of money to
80 which the ward is entitled. Every guardian of an estate, conservator or committee shall also return to
81 the commissioner an inventory of any such assets discovered thereafter as provided in subsection D.
82 C. In listing such property pursuant to subsection A or B, the fiduciary shall place the market value
83 on each item unless appraisers are appointed under § 64.1-133, in which case such appraised values shall
84 be used. The market value shall be determined as of the date of death if a decedent's estate, and if not,
85 as of the date of qualification. Any reasonable expense incurred in determining such values shall be
86 allowable as a cost of the administration of such the estate.
87 D. In the case of assets discovered by a fiduciary after filing an inventory, the further inventory
88 required by subsections A and B may be made by filing an amended inventory showing all assets of the
89 estate, by filing an additional inventory showing only the after-discovered assets or, with the permission
90 of the commissioner of accounts, by showing the after-discovered assets on the estate's next regular
91 accounting. The filing shall be made or the permission granted within four months after the discovery of
92 the assets.
93 § 26-12.1. Forms for inventories.
94 Forms and instructions for the inventories required by § 26-12 shall be provided to each clerk of
95 court by the Office of the Executive Secretary of the Supreme Court. Every inventory filed pursuant to
96 § 26-12 may shall be filed on the appropriate forms provided form, which shall be provided to the
97 fiduciary by the clerk of the court granting administration or on a computer-generated facsimile of the
98 appropriate form.
99 (a) When appraisers are appointed either upon request of the fiduciary or upon motion of the court or

100 clerk thereof, the form may be as follows:
101
102 VIRGINIA: In the Clerk's Office of the..............Court of
103 the.........of ........, on the................
104 day of ............, 19 ....
105 Inventory and Appraisement
106 of the Estate of
107 ................. .................
108 ................. .................
109 Oath of Appraisers
110 STATE OF VIRGINIA, ..............of.................., to wit:
111 This day before me, ..................., a Notary Public for
112 the.......aforesaid, in the State of Virginia, personally
113 appeared.........and......., three of the persons named as
114 appraisers of the foregoing estate and made oath that they would
115 truly and justly appraise all the property, both real and
116 personal, of the estate of......., deceased, under the
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117 authority, supervision and control of the personal representative
118 and such other property of said estate as they may be requested
119 to appraise by said personal representative, and return their
120 inventory and appraisement under their hands as the law directs.
121 Given under my hand, this ............ day of......., 19.....
122 My commission expires .......................................
123 ................................
124 Notary Public
125 I. Property under the authority, supervision and control of
126 Personal Representative:
127 _________________________________________________________________
128 DESCRIPTION OF PROPERTY VALUE
129 _________________________________________________________________
130 TOTAL $
131 __________________________________________________________________
132 (Use additional sheets if necessary)
133 The foregoing will be printed on page one.
134 II. Property appraised at request of the Personal
135 Representative:
136 (If none, so state)
137 _________________________________________________________________
138 DESCRIPTION OF PROPERTY VALUE
139 _________________________________________________________________
140 TOTAL $
141 __________________________________________________________________
142 (Use additional sheets if necessary)
143 The foregoing will be printed on page two.
144 Certificate of Appraisers
145 WE, THE UNDERSIGNED,.....................................three of
146 the appraisers appointed by the Clerk of the..............
147 Court of the...........of .............. by order entered on
148 the .......day of.....,19...., to appraise all the property,
149 both real and personal, of the estate of .........., deceased,
150 having been first duly sworn, have appraised all such property
151 under the authority, supervision and control of the
152 personal representative, and such other property of said estate
153 requested to be appraised by said personal representative, and
154 herewith return the foregoing as our appraisement thereof:
155 ................................
156 Appraisers: ................................
157 ................................
158 Certificate of Personal Representative
159 I, ................., solemnly swear (or affirm) that to
160 the best of my knowledge and belief the foregoing inventory
161 and appraisement embraces all the property, both real and
162 personal of the estate of ..........., deceased,
163 under my authority, supervision and control as
164 .......... thereof, aggregating $...; and also all other
165 property of said estate of which I have knowledge.
166 ........................................
167 Address ................................
168 ................................
169 Subscribed and sworn to before me this .......day
170 of ......, 19....
171 My commission expires .....................................
172 ...............................
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173 Notary Public
174 COMMISSIONER'S CERTIFICATE
175 ________
176 Inspected, found to be in proper form, and approved this
177 ........day of..............., 19 ......
178 ........................................
179 Commissioner of Accounts
180
181 ________
182 VIRGINIA:
183 In the Clerk's Office of the ............... Court of
184 the............of................on the.......... day
185 of.............., 19......
186 The foregoing Inventory and Appraisement of the
187 estate of............, deceased, was this day received and
188 admitted to record.
189 .............................., Clerk
190 By ..........................., D.C.
191 The foregoing will be printed on page three.
192
193 ______________________________
194 INVENTORY AND APPRAISEMENT
195 of the Estate of
196 ..............................
197 DECEASED
198 ______________________________
199 ______________________________
200 Received by the
201 Commissioner of Accounts
202 ...................., 19 .....
203 ______________________________
204 ______________________________
205 Deliver to the Clerk
206 ....................., 19 ....
207 Recorded:
208 Book ...... Page ......
209 ______________________________
210 ______________________________
211
212 The foregoing will be printed on page four, and positioned
213 so that when folded for filing this information will be
214 discernible.
215 (b) When no appraisers are appointed, the form may be as
216 follows:
217 VIRGINIA: In the Clerk's Office of the..............Court of
218 the.........of ........, on the................
219 day of ............, 19 ....
220 Inventory of the Estate of ....................
221 I. Personal property under the authority, supervision and
222 control of the personal representative:
223 _________________________________________________________________
224 DESCRIPTION OF PROPERTY VALUE
225 _________________________________________________________________
226 TOTAL $
227 __________________________________________________________________
228 (Use additional sheets if necessary)
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229 The foregoing will be printed on page one.
230 II. Real property in which the decedent had an interest
231 over which the Personal Representative has power of sale:
232 _________________________________________________________________
233 DESCRIPTION OF PROPERTY VALUE
234 _________________________________________________________________
235 TOTAL $
236 __________________________________________________________________
237 (Use additional sheets if necessary)
238 The foregoing will be printed on page two.
239 III. Other real property in which the decedent had an
240 interest over which the Personal Representative has no power
241 of sale:
242 _________________________________________________________________
243 DESCRIPTION OF PROPERTY VALUE
244 _________________________________________________________________
245 TOTAL $
246 __________________________________________________________________
247 (Use additional sheets if necessary)
248 The foregoing will be printed on page three.
249 Certificate of Fiduciary
250
251 I,....................., solemnly swear (or affirm) that to
252 the best of my knowledge and belief the foregoing inventory
253 embraces all the property, both real and personal, of the
254 estate of........................ under my authority,
255 supervision and control as .............. thereof,
256 aggregating $.......................
257 .....................................
258 Address ............................
259 ............................
260 Subscribed and sworn to before me this..........day
261 of........, 19....
262 My commission expires ....................
263 .....................................
264 Notary Public
265
266 COMMISSIONER'S CERTIFICATE
267 ________
268
269 Inspected, found to be in proper form, and approved
270 this......... day of............, 19.....
271 .....................................
272 Commissioner of Accounts
273 ________
274 VIRGINIA:
275 In the Clerk's Office of the .... Court of the ...........of
276 ...........on the.............day of ................., 19........
277 The foregoing Inventory of the estate of..........., deceased,
278 was this day received and admitted to record.
279 ......................, Clerk.
280 By....................., D.C.
281 The foregoing will be printed on page four.
282 ______________________________________
283 ______________________________________
284 INVENTORY
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285 of the Estate of
286 .......................
287 DECEASED
288 ______________________________________
289 ______________________________________
290 Received by the
291 Commissioner of Accounts
292 ..........., 19....
293 ______________________________________
294 ______________________________________
295 Delivered to the Clerk
296 ..........., 19.....
297 Recorded:
298 Book..........Page.........
299 ______________________________________
300 ______________________________________
301
302 The foregoing will be printed on page five, and positioned so that when folded for filing this
303 information will be discernible.
304 (c) The court or clerk shall upon request furnish each fiduciary with a copy of the order appointing
305 such appraisers.
306 (d) The court or clerk thereof shall provide the fiduciary with a list of instructions (which may be
307 printed on the forms supplied for making such inventory or inventory and appraisement) which shall be
308 substantially as follows:
309 INSTRUCTIONS TO FIDUCIARIES AND APPRAISERS
310 1. File this Inventory in duplicate with the Commissioner of
311 Accounts within four months after qualification.
312 2. Assets should be clearly identified and listed in reasonable
313 detail as of date of death if a decedent's estate, and if not,
314 as of date of qualification. It is not necessary to list each
315 article of personal effects and household property separately;
316 however, if an article is specifically mentioned in the will
317 or is of unusual value, it should be listed separately. Make,
318 model, and year of motor vehicle should be given. State name
319 of bank or banks and sums on deposit therein. A promissory
320 note should be described by maker's name and balance due
321 thereon and bonds and shares of stock by usual description.
322 Give issue or maturity date of United States Bonds. If an
323 unincorporated business or interest therein is included among
324 the assets, the name and location of the business should be
325 given.
326 3. If this form is being utilized to state the assets of a minor or
327 incapacitated person by his or her guardian, Sections II, III
328 and IV are not applicable and Section I should be utilized to
329 state the ward's personal property.
330 4. The value of the items listed under Section I dealing with
331 personal property and Section II dealing with real estate over
332 which the personal representative has power of sale should
333 total the aggregate amount stated in the Certificate of
334 Fiduciary and should include all of the assets, real and
335 personal, over which the fiduciary has supervision and control.
336 5. Personal property to be listed under Section I includes all
337 assets other than real estate such as currency and coins, bank
338 accounts, stocks and bonds, mutual funds, automobiles, boats,
339 sporting equipment, furniture, silver, gold, rugs having value
340 and any other property having value. Personal property which
341 was held by the decedent and surviving spouse as tenants by the
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342 entirety or by the decedent and a surviving co-owner as joint
343 tenants with right of survivorship or personal property payable
344 directly to a surviving beneficiary need not be listed.
345 6. Real estate to be listed under Section III includes real estate
346 over which the personal representative has no power of sale
347 such as property held by the decedent and another as joint
348 tenants with right of survivorship or as tenants by the
349 entireties or property which is subject to a direct devise.
350 7. When appraisers are appointed, the values determined by such
351 appraisers should be listed on the inventory in the column
352 headed "Value." If appraisers are not appointed, the
353 fiduciary shall determine the value of each item listed on the
354 inventory.
355 8. The fiduciary may retain expert assistance in determining values
356 reported herein and reasonable expense incurred for such
357 assistance may be allowed as a cost of administration.
358
359 (e) Such other instructions not inconsistent with the foregoing as the court having jurisdiction deems
360 appropriate may be included with the instructions set forth above. Such forms as may be required shall
361 be paid for as other books and stationery used for public records.
362 § 26-15. Accounts of sales under deeds of trust, etc.
363 When Within six months after the date of a sale is made under any recorded deed of trust, mortgage
364 or assignment for benefit of creditors, otherwise than under a decree, there shall, within six months after
365 the sale, be returned by the trustee shall return an account of sale to the commissioner of accounts of
366 the court wherein the instrument was first recorded an account of sale. The date of sale is the date
367 specified in the notice of sale, or any postponement thereof, as required by subsection A of § 55-59.1.
368 The commissioner shall state, settle and report to the court an account of the transactions of such
369 trustee, and the same shall be recorded as other fiduciary reports. Any trustee failing to comply with this
370 section shall forfeit his commissions on such sale, unless such commissions are allowed by the court. If
371 the commissioner of accounts of the court wherein an instrument was first recorded becomes aware that
372 an account as required by this section has not been filed, the commissioner and the court shall proceed
373 against the trustee in like manner and impose like penalties as set forth in § 26-13, unless such trustee is
374 excused for sufficient reason. If after a deed of trust is given on land lying in a county, and before sale
375 thereunder, the land is taken within the limits of the incorporated city, the returns of the trustee and
376 settlement of his accounts shall be before the commissioner of accounts of such city.
377 § 26-17.3. Settlement of fiduciaries' accounts.
378 Every fiduciary referred to in this chapter shall account before the commissioner of accounts of the
379 jurisdiction wherein he qualified as hereinafter provided. Every account shall be signed by all
380 fiduciaries. A statement in a separate document attached to an account that a fiduciary has received,
381 read and agrees with the account shall, if signed by the fiduciary, be treated as a signature to the
382 account.
383 Forms for accounts containing instructions concerning their use shall be provided to each clerk of
384 court by the Office of the Executive Secretary of the Supreme Court, and the clerk shall provide the
385 appropriate form to every fiduciary who qualifies in the clerk's office.
386 An accounting may be made on the form provided by the clerk, on a computer-generated facsimile or
387 in any other clear format.
388 § 26-18. Failure to account; enforcement.
389 If any such fiduciary fails to make any such exhibit, a complete and proper account as required by
390 § 26-17.3, the commissioner and the court shall proceed against him in like manner, and the court shall
391 impose the same penalty, unless such fiduciary is excused for sufficient reason, as is herein provided in
392 cases in which fiduciaries fail to return inventories of their respective estates. Every commissioner shall
393 either proceed against each such fiduciary by summons and report to the court as provided by § 26-13,
394 or file with his court or judge, and a duplicate in the clerk's office, in the months of April and October,
395 a list of all fiduciaries required to make periodic settlements who have failed to make such settlements
396 as a complete and proper account within three months of the date required, and, at the same times, with
397 like duplicate with the clerk a report of all fiduciary accounts which have been before him for more
398 than three months and which remain unsettled. Upon the filing of this list the clerk shall issue a
399 summons against each fiduciary shown thereon returnable to the first day of the next term of court and
400 the court shall take action against such fiduciary in accordance with § 26-13 for failure to file
401 inventories.
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402 Whenever the commissioner reports to the court that a fiduciary, who is an attorney-at-law licensed
403 to practice in the Commonwealth, has failed to make the required settlement within thirty days after the
404 date of service of a summons, the commissioner shall also mail a copy of his report to the Virginia
405 State Bar.
406 § 26-24. Fees of commissioners of accounts.
407 The fees of commissioners of accounts for the special duties hereinbefore imposed upon them shall
408 be the same as are now allowed by law to commissioners in chancery prescribed by the court which
409 appointed them.
410 § 26-32. Where filed.
411 The commissioner shall file the report in the office of the court by which he is appointed, as soon as
412 practicable after its completion, and shall, with his report, return such of the vouchers or evidence before
413 him as any person interested may desire him to return, or as he may deem proper.
414 § 26-37. Disposition of papers relating to estates.
415 All inventories and original accounts of sales filed with the clerk as required by §§ 26-14 and 26-16,
416 all reports filed with the clerk under § 26-35, when the same have been actually recorded by the clerk,
417 compared, indexed, and confirmed as respectively required by law, and all vouchers or other evidence
418 filed with the commissioner, the court or the clerk at the time of confirmation of an account, and not
419 required as evidence of any further matter of inquiry pending before the court or the commissioner, shall
420 upon request made at the time of filing the same, or in the discretion of the commissioner if no request
421 is made, be returned by the commissioner or by the clerk of the court to the fiduciary or other person
422 who filed the same.
423 The clerk of court, may destroy any papers mentioned in the first paragraph of this section or any
424 other papers relating to estates, when the matter concerned has been closed with final settlement for
425 more than three years and appropriate recordations have been made; provided, however, that. However,
426 nothing in this section shall apply to original documents recorded by binding; and provided further that
427 if such . If recordation is done by facsimile or microfilm reproduction process, such papers may be
428 destroyed if the return thereof was not requested at the time of filing for recordation.
429 The commissioner of accounts may destroy any papers mentioned in the first paragraph of this
430 section or any other papers relating to estates when the matter concerned has been closed with a
431 confirmed final accounting for more than one year.
432 § 26-39. Time within which guardian of an estate, conservator or other fiduciary to invest funds;
433 reasonable diligence required.
434 Whenever a guardian of an estate, conservator or other fiduciary charged with the investment of
435 funds collects any principal he shall have a reasonable time not exceeding four months to invest or loan
436 the same, and shall not be charged with interest thereon until the expiration of such time; provided that
437 such. A guardian of an estate, conservator or any other fiduciary shall only be required to exercise
438 reasonable diligence in lending or investing trust funds, invest in accordance with the provisions of
439 §§ 26-40.01, 26-40.1, 26-40.2, 26-44, 26-44.1 and 26-45.1 and if such guardian or other fiduciary is
440 reasonably diligent in lending or investing such funds he so invests shall be accountable only for such
441 interest and profits as are earned. If any funds be loaned at a rate of interest less than six per centum
442 per annum are otherwise invested without the previous consent of the court having jurisdiction of such
443 trust funds, except in the classes of securities bearing less than that rate of interest now or hereafter
444 permitted by law the burden shall be on the guardian of an estate, conservator or other fiduciary before
445 his settlement is approved by the commissioner of accounts to show to the satisfaction of the
446 commissioner that after exercising reasonable diligence he was unable to lend the funds at six per
447 centum interest on good security and that the rate of interest secured so invest the funds and that the
448 investment made was reasonable and proper under all of the circumstances and fair to the beneficiary of
449 the funds.
450 This section shall not be construed as altering the provisions of any will, deed or other instrument
451 giving to the fiduciary discretion as to the rate of interest, character of security, nature or investment
452 under the trust, or time within which the trust funds are to be loaned or invested.
453 § 55-59.4. Powers and duties of trustee in event of sale under or satisfaction of deed of trust.
454 A. In the event of sale under a deed of trust, the trustee shall have the following powers and duties
455 in addition to all others:
456 1. Written one-price bids may be made and shall be received by the trustee from the beneficiary or
457 any other person for entry by announcement of the trustee at the sale. Any person other than the trustee
458 may bid at the foreclosure sale, including a person who has submitted a written one-price bid. Upon
459 request to the trustee or trustees, any other bidder in attendance at a foreclosure sale shall be permitted
460 to inspect written bids. Whenever the written bid of the beneficiary is the highest bid submitted at the
461 sale, such document shall be filed by the trustee with his account of sale required under § 26-15. The
462 written bid submitted pursuant to this subsection may be prepared by the beneficiary, its agent or
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463 attorney.
464 2. The trustee may require of any bidder at any sale a cash deposit of as much as ten per centum of
465 the sale price (unless the deed of trust specifies a higher or lower maximum, which may be done by the
466 words "bidder's deposit of not more than ..... dollars may be required," or words of like purport), before
467 his bid is received, which shall be refunded to the bidder unless the property is sold to him, otherwise
468 to be applied to his credit in settlement or, should he fail to complete his purchase promptly, to be
469 applied to pay the costs and expense of sale and the balance, if any, to be retained by the trustee as his
470 compensation in connection with that sale.
471 3. The trustee shall receive and receipt for the proceeds of sale, no purchaser being required to see to
472 the application of the proceeds, account for the same to the commissioner of accounts pursuant to
473 § 26-15 and apply the same, first, to discharge the expenses of executing the trust, including a
474 reasonable commission to the trustee of five per centum of the gross proceeds of sale; secondly, to
475 discharge all taxes, levies, and assessment, with costs and interest if they have priority over the lien of
476 the deed of trust, including the due pro rata thereof for the current year; thirdly, to discharge in the
477 order of their priority, if any, the remaining debts and obligations secured by the deed, and any liens of
478 record inferior to the deed of trust under which sale is made, with lawful interest; and, fourthly, the
479 residue of the proceeds shall be paid to the grantor or his assigns; provided, however, that the trustee as
480 to such residue shall not be bound by any inheritance, devise, conveyance, assignment or lien of or upon
481 the grantor's equity, without actual notice thereof prior to distribution; provided further that such order
482 of priorities shall not be changed or varied by the deed of trust.
483 B. Upon discharge (other than by sale by the trustee) of all debts, duties and obligations imposed by
484 the deed upon the grantor, including any expenses incurred preparatory to sale, then upon the grantor's
485 request the trustee shall execute and deliver a good and sufficient deed of release at the grantor's own
486 proper costs and charges.
487 2. That §§ 26-17.8 and 26-36.1 of the Code of Virginia are repealed.
488 3. That the provisions of this act shall become effective July 1, 1998.
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