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CHAPTER 199

An Act to amend and reenact § 38.2-1906 of the Code of Virginia and to repeal 8§ 38.2-1905.1 and
38.2-1905.2 of the Code of Virginia, relating to certain lines of commercial insurance.

[S1065]
Approved March 9, 1997

Be it enacted by the General Assembly of Virginia:

1. That §38.2-1906 of the Code of Virginia is amended and reenacted as follows:

§38.2-1906. Filing and use of rates.

A. Each authorized insurer subject to the provisions of this chapter shall file with the Commission all
rates and supplementary rate information and all changes and amendments to the rates and
supplementary rate information made by it for use in this Commonwealth on or before the date they
become effective. Each rate service organization Hcensed under §-38:2-1914 that has been designated by
an thsorer for the filing of prospective loss costs or supplementary rate formation under 5-38.2-1908
shall file with the Commission all prospective loss costs or supplementary rate information and all
changes and amendments to the prospective loss costs or supplementary rate information made by it for
use th this Commenwedth: Prospective loss costs and supplementary rate formation for insdrance
defined 1 8382119 must comphy with the provisons of §-382-19121 prior to being used by an
Hasdrer in a filing establishing or changing s rates: Both insarer and rate service organization shall file
as fellows:

L In cases where the Commission has made a determination under the provisions of subsection E of
§-38.2-1905.1 that competition Is an effective regulator of rates within the hnes or subclassifications
designated by the Commission; or in the case of all other lines or subclassifications subject to this
chapter and net designated wnder subsection B of §-38:2-19051; sueh rates, supplementary rate
termation; changes and amendments to rates and supplementary rate ifenmation shall be Hled with the
Commission on or before the date they become eHective

2 In cases where the Commission has made a determination pursuant to sdbsection E or F of
§ 38.2-1905:1 1912 that competition is not an effective regulator of rates for a line or subclassification
of insurance, such rates, supplementary rate information, changes and amendments to rates and
supplementary rate information for that line or subclassification shall be filed in accordance with and
shall be subject to the provisions of § 38.2-1912.

B. Each rate service organization licensed under § 38.2-1914 that has been designated by an insurer
for the filing of prospective loss costs or supplementary rate information under § 38.2-1908 shall file
with the Commission all prospective loss costs or supplementary rate information and all changes and
amendments to the prospective loss costs or supplementary rate information made by it for use in this
Commonwealth on or before the date they become effective. Prospective loss costs and supplementary
rate information for insurance defined in 8§ 38.2-119 must comply with the provisions of § 38.2-1912.1
prior to being used by an insurer in a filing establishing or changing its rate.

3. For any line or subclassification that has been designated pursuant to subsection B of
§-38.2-1905.1, tnsurers shall continue to file their rates 1n the same manner then apphicable to the hne or
subelassification untit a final determination is made by the Commission pursuant to subsection E of
§38.2-1905-1 as to whether competition is an effective regulator of rates:

Al Each insurer whose rate filings are subject to subdivision 2 of subsection A of this section shalt
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5: Number of claims paid:

6. Direct losses incurred during the year; direct losses incurred during the year which occurred and
were paid during the year; and direct losses incurred during the year which were reported during the
yearbutweFenetyetp&d—

+ Any loss development factor used and supperting data thereon;
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9. Loss adiustment expenses pard tdentified by such period as the Commission may reguire;

10. Loss adjustment expenses incurred during the year; loss adiustment expenses incurred during the
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11 Other expenses ncurred; separately by category of expense, excluding loss adjustment expenses;

12, lnvestment ncome on assets related to reserve and allocated surplus accounts;

13. Total return on allocated surplus;

14, Any loss trend factor used and supporting data thereon;

15. Any expense trend factor used and supperting data thereon;

16. Sueh premium; loss; and expense data reporied oh a net basis as the Commission deems
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or (i) under other common effective legal control as defined in §38.2-1322: and

17. Such other information as may be required by rule of the Commission, including statewide rate
intormation presented separately for Mirginia and each state wherein the insdrer writes the Hne sdubline
oF rating elassitication for which the rate filing is made and which the Commission deems necessary for
Hs consideration:

A2. Where actual experience does not exist or is not credible; the Commission may allow the use of
estimates for the information required by subdivisions 1 through 15 of subsection Al of this section and
may require the insurer to submit such information as the Commission deems necessary to support sueh
esthnates:

A3. C. Prospective loss costs filings and supplementary rate information filed by rate service
organizations shall not contain final rates, minimum premiums, or minimum premium rules.

B- D. No insurer shall make or issue an insurance contract or policy of a class to which this chapter
applies, except in accordance with the rate and supplementary rate information filings that are in effect
for the insurer.

C. Fhe Commission shall develop a wnitorm staterment o fermat for reguesting the iaformation
specitfied in subsection AL of this section. Sueh statement or format shall be utitized by all insurers for
all rate filings:

B E. For insurance as defined in § 38.2-119 any authorized insurer that does not rely on prospective
loss costs or supplementary rate information filed by a rate service organization shall comply with the
filing provisions of § 38.2-1912 as if competition was not an effective regulator of rates.

2. That 88 38.2-1905.1 and 38.2-1905.2 of the Code of Virginia are repealed.



