
1996 SESSION

SENATE SUBSTITUTE

967511739
1 SENATE BILL NO. 621
2 FLOOR AMENDMENT IN THE NATURE OF A SUBSTITUTE
3 (Proposed by Senator Stolle
4 on February 8, 1996)
5 (Patron Prior to Substitute––Senator Gartlan)
6 A BILL to amend and reenact §§ 16.1-241 and 63.1-248.6, as they are now effective and as they may
7 become effective, and 63.1-248.6:1 of the Code of Virginia, relating to child protective services
8 duties of local departments of social services; appeals of child abuse determinations.
9 Be it enacted by the General Assembly of Virginia:

10 1. That §§ 16.1-241 and 63.1-248.6, as they are now effective and as they may become effective,
11 and 63.1-248.6:1 of the Code of Virginia are amended and reenacted as follows:
12 § 16.1-241. (For effective date - See note) Jurisdiction.
13 The judges of the juvenile and domestic relations district court elected or appointed under this law
14 shall be conservators of the peace within the corporate limits of the cities and the boundaries of the
15 counties for which they are respectively chosen and within one mile beyond the limits of such cities and
16 counties. Except as hereinafter provided, each juvenile and domestic relations district court shall have,
17 within the limits of the territory for which it is created, exclusive original jurisdiction, and within one
18 mile beyond the limits of said city or county, concurrent jurisdiction with the juvenile court or courts of
19 the adjoining city or county over all cases, matters and proceedings involving:
20 A. The custody, visitation, support, control or disposition of a child:
21 1. Who is alleged to be abused, neglected, in need of services, in need of supervision, a status
22 offender, or delinquent, except where the jurisdiction of the juvenile court has been terminated under the
23 provisions of § 16.1-269.6;
24 2. Who is abandoned by his parent or other custodian or who by reason of the absence or physical
25 or mental incapacity of his parents is without parental care and guardianship;
26 2a. Who is at risk of being abused or neglected by a parent or custodian who has been adjudicated
27 as having abused or neglected another child in the care of the parent or custodian;
28 3. Whose custody, visitation or support is a subject of controversy or requires determination. In such
29 cases jurisdiction shall be concurrent with and not exclusive of courts having equity jurisdiction, except
30 as provided in § 16.1-244;
31 4. Who is the subject of an entrustment agreement entered into pursuant to § 63.1-56 or § 63.1-204
32 or whose parent or parents for good cause desire to be relieved of his care and custody;
33 5. Where the termination of residual parental rights and responsibilities is sought. In such cases
34 jurisdiction shall be concurrent with and not exclusive of courts having equity jurisdiction, as provided
35 in § 16.1-244;
36 6. Who is charged with a traffic infraction as defined in § 46.2-100.
37 The authority of the juvenile court to adjudicate matters involving the custody, visitation, support,
38 control or disposition of a child shall not be limited to the consideration of petitions filed by a mother,
39 father or legal guardian but shall include petitions filed at any time by any party with a legitimate
40 interest therein. A party with a legitimate interest shall be broadly construed and shall include, but not
41 be limited to, grandparents, stepparents, former stepparents, blood relatives and family members. A party
42 with a legitimate interest shall not include any person (i) whose parental rights have been involuntarily
43 terminated by court order if the child subsequently has been legally adopted, or (ii) who has been
44 convicted of a violation of subsection A of § 18.2-61 or subsection B of § 18.2-366 when the child who
45 is the subject of the petition was conceived as a result of such violation. The authority of the juvenile
46 court to consider a petition involving the custody of a child shall not be proscribed or limited where the
47 child has previously been awarded to the custody of a local board of social services.
48 B. The admission of minors for inpatient treatment in a mental health facility in accordance with the
49 provisions of Article 16 (§ 16.1-335 et seq.) of this chapter and the commitment of a mentally ill person
50 or judicial certification of eligibility for admission to a treatment facility of a mentally retarded person
51 in accordance with the provisions of Chapters 1 (§ 37.1-1 et seq.) and 2 (§ 37.1-63 et seq.) of Title 37.1.
52 Jurisdiction of the commitment and certification of adults shall be concurrent with the general district
53 court.
54 C. Except as provided in subsections D and H hereof, judicial consent to such activities as may
55 require parental consent may be given for a child who has been separated from his parents, guardian,
56 legal custodian or other person standing in loco parentis and is in the custody of the court when such
57 consent is required by law.
58 D. Judicial consent for emergency surgical or medical treatment for a child who is neither married
59 nor has ever been married, when the consent of his parent, guardian, legal custodian or other person
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60 standing in loco parentis is unobtainable because such parent, guardian, legal custodian or other person
61 standing in loco parentis (i) is not a resident of this Commonwealth, (ii) his whereabouts is unknown,
62 (iii) he cannot be consulted with promptness, reasonable under the circumstances or (iv) fails to give
63 such consent or provide such treatment when requested by the judge to do so.
64 E. Any person charged with deserting, abandoning or failing to provide support for any person in
65 violation of law.
66 F. Any parent, guardian, legal custodian or other person standing in loco parentis of a child:
67 1. Who has been abused or neglected;
68 2. Who is the subject of an entrustment agreement entered into pursuant to § 63.1-56 or § 63.1-204
69 or is otherwise before the court pursuant to subdivision A 4 of this section;
70 3. Who has been adjudicated in need of services, in need of supervision, or delinquent, if the court
71 finds that such person has by overt act or omission induced, caused, encouraged or contributed to the
72 conduct of the child complained of in the petition.
73 G. Petitions filed by or on behalf of a child or such child's parent, guardian, legal custodian or other
74 person standing in loco parentis for the purpose of obtaining treatment, rehabilitation or other services
75 which are required by law to be provided for that child or such child's parent, guardian, legal custodian
76 or other person standing in loco parentis. Jurisdiction in such cases shall be concurrent with and not
77 exclusive of that of courts having equity jurisdiction as provided in § 16.1-244.
78 H. Judicial consent to apply for work permit for a child when such child is separated from his
79 parents, legal guardian or other person standing in loco parentis.
80 I. The prosecution and punishment of persons charged with ill-treatment, abuse, abandonment or
81 neglect of children or with any violation of law which causes or tends to cause a child to come within
82 the purview of this law, or with any other offense against the person of a child. In prosecution for
83 felonies over which the court has jurisdiction, jurisdiction shall be limited to determining whether or not
84 there is probable cause.
85 J. All offenses in which one family or household member is charged with an offense in which
86 another family or household member is the victim and all offenses under § 18.2-49.1.
87 In prosecution for felonies over which the court has jurisdiction, jurisdiction shall be limited to
88 determining whether or not there is probable cause. Any objection based on jurisdiction under this
89 subsection shall be made before a jury is impaneled and sworn in a jury trial or, in a nonjury trial,
90 before the earlier of when the court begins to hear or receive evidence or the first witness is sworn, or it
91 shall be conclusively waived for all purposes. Any such objection shall not affect or be grounds for
92 challenging directly or collaterally the jurisdiction of the court in which the case is tried. For purposes
93 of this subsection, "family or household member," as defined in § 16.1-228, shall also be construed to
94 include parent and child, stepparent and stepchild, brothers and sisters, and grandparent and grandchild,
95 regardless of whether such persons reside in the same home.
96 K. Petitions filed by a natural parent, whose parental rights to a child have been voluntarily
97 relinquished pursuant to a court proceeding, to seek a reversal of the court order terminating such
98 parental rights. No such petition shall be accepted, however, after the child has been placed in the home
99 of adoptive parents.

100 L. Any person who seeks spousal support after having separated from his spouse. A decision under
101 this subdivision shall not be res judicata in any subsequent action for spousal support in a circuit court.
102 A circuit court shall have concurrent original jurisdiction in all causes of action under this subdivision.
103 M. Petitions filed for the purpose of obtaining an order of protection pursuant to § 16.1-253.1 or
104 § 16.1-279.1.
105 N. Any person who escapes or remains away without proper authority from a residential care facility
106 in which he had been placed by the court or as a result of his commitment to the Virginia Department
107 of Youth and Family Services.
108 O. Petitions for emancipation of a minor pursuant to Article 15 (§ 16.1-331 et seq.) of this chapter.
109 P. Petitions for enforcement of administrative support orders entered pursuant to Chapter 13
110 (§ 63.1-249 et seq.) of Title 63.1, or by another state in the same manner as if the orders were entered
111 by a juvenile and domestic relations district court upon the filing of a certified copy of such order in the
112 juvenile and domestic relations district court.
113 Q. Petitions for a determination of parentage pursuant to Chapter 3.1 (§ 20-49.1 et seq.) of Title 20.
114 R. Petitions for the purpose of obtaining an emergency protective order pursuant to § 16.1-253.4.
115 S. Petitions filed by school boards against parents pursuant to §§ 16.1-241.2 and 22.1-279.3.
116 T. Petitions to enforce any request for information or subpoena that is not complied with or to
117 review any refusal to issue a subpoena in an administrative appeal regarding child abuse and neglect
118 pursuant to § 63.1-248.6:1.
119 U. Petitions filed in connection with parental placement adoption consent hearings, pursuant to
120 § 63.1-220.3. Such proceedings shall be advanced on the docket so as to be heard by the court within
121 ten days of filing of the petition, or as soon thereafter as practicable so as to provide the earliest
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122 possible disposition.
123 V. Petitions for a trial de novo, pursuant to § 63.1-248.6:1, to amend a determination by a local
124 department of social services that the petitioner has committed abuse or neglect,.
125 The ages specified in this law refer to the age of the child at the time of the acts complained of in
126 the petition.
127 Notwithstanding any other provision of law no fees shall be charged by a sheriff for the service of
128 any process in a proceeding pursuant to subdivision 3 of subsection A or subsections M or R of this
129 section.
130 § 16.1-241. (Delayed effective date - See notes) Jurisdiction.
131 The judges of the family court elected or appointed under this law shall be conservators of the peace
132 within the corporate limits of the cities and the boundaries of the counties for which they are
133 respectively chosen and within one mile beyond the limits of such cities and counties. Except as
134 hereinafter provided, each family court shall have, within the limits of the territory for which it is
135 created, exclusive original jurisdiction, and within one mile beyond the limits of said city or county,
136 concurrent jurisdiction with the family court or courts of the adjoining city or county over all cases,
137 matters and proceedings involving:
138 A. The custody, visitation, support, control or disposition of a child:
139 1. Who is alleged to be abused, neglected, in need of services, in need of supervision, a status
140 offender, or delinquent, except where the jurisdiction of the family court has been terminated under the
141 provisions of § 16.1-269.6;
142 2. Who is abandoned by his parent or other custodian or who by reason of the absence or physical
143 or mental incapacity of his parents is without parental care and guardianship;
144 2a. Who is at risk of being abused or neglected by a parent or custodian who has been adjudicated
145 as having abused or neglected another child in the care of the parent or custodian;
146 3. Whose custody, visitation or support is a subject of controversy or requires determination;
147 4. Who is the subject of an entrustment agreement entered into pursuant to § 63.1-56 or § 63.1-204
148 or whose parent or parents for good cause desire to be relieved of his care and custody;
149 5. Where the termination of residual parental rights and responsibilities is sought;
150 6. Who is charged with a traffic infraction as defined in § 46.2-100.
151 The authority of the family court to adjudicate matters involving the custody, visitation, support,
152 control or disposition of a child shall not be limited to the consideration of petitions filed by a mother,
153 father or legal guardian but shall include petitions filed at any time by any party with a legitimate
154 interest therein. A party with a legitimate interest shall be broadly construed and shall include, but not
155 be limited to, grandparents, stepparents, former stepparents, blood relatives and family members. A party
156 with a legitimate interest shall not include any person (i) whose parental rights have been involuntarily
157 terminated by court order if the child subsequently has been legally adopted, or (ii) who has been
158 convicted of a violation of subsection A of § 18.2-61 or subsection B of § 18.2-366 when the child who
159 is the subject of the petition was conceived as a result of such violation. The authority of the family
160 court to consider a petition involving the custody of a child shall not be proscribed or limited where the
161 child has previously been awarded to the custody of a local board of social services.
162 B. The admission of minors for inpatient treatment in a mental health facility in accordance with the
163 provisions of Article 16 (§ 16.1-335 et seq.) of this chapter and the commitment of a mentally ill person
164 or judicial certification of eligibility for admission to a treatment facility of a mentally retarded person
165 in accordance with the provisions of Chapters 1 (§ 37.1-1 et seq.) and 2 (§ 37.1-63 et seq.) of Title 37.1.
166 Jurisdiction of the commitment and certification of adults shall be concurrent with the general district
167 court.
168 C. Except as provided in subsections D and H hereof, judicial consent to such activities as may
169 require parental consent may be given for a child who has been separated from his parents, guardian,
170 legal custodian or other person standing in loco parentis and is in the custody of the court when such
171 consent is required by law.
172 D. Judicial consent for emergency surgical or medical treatment for a child who is neither married
173 nor has ever been married, when the consent of his parent, guardian, legal custodian or other person
174 standing in loco parentis is unobtainable because such parent, guardian, legal custodian or other person
175 standing in loco parentis (i) is not a resident of this Commonwealth, (ii) his whereabouts is unknown,
176 (iii) cannot be consulted with promptness, reasonable under the circumstances or (iv) fails to give such
177 consent or provide such treatment when requested by the judge to do so.
178 E. Any person charged with deserting, abandoning or failing to provide support for any person in
179 violation of law pursuant to Chapter 5 (§ 20-61 et seq.) of Title 20.
180 F. Any parent, guardian, legal custodian or other person standing in loco parentis of a child:
181 1. Who has been abused or neglected;
182 2. Who is the subject of an entrustment agreement entered into pursuant to § 63.1-56 or § 63.1-204
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183 or is otherwise before the court pursuant to subdivision A 4 of this section;
184 3. Who has been adjudicated in need of services, in need of supervision, or delinquent, if the court
185 finds that such person has by overt act or omission induced, caused, encouraged or contributed to the
186 conduct of the child complained of in the petition.
187 G. Petitions filed by or on behalf of a child or such child's parent, guardian, legal custodian or other
188 person standing in loco parentis for the purpose of obtaining treatment, rehabilitation or other services
189 which are required by law to be provided for that child or such child's parent, guardian, legal custodian
190 or other person standing in loco parentis.
191 H. Judicial consent to apply for work permit for a child when such child is separated from his
192 parents, legal guardian or other person standing in loco parentis.
193 I. The prosecution and punishment of persons charged with ill-treatment, abuse, abandonment or
194 neglect of children or with any violation of law which causes or tends to cause a child to come within
195 the purview of this law, or with any other offense against the person of a child. In prosecution for
196 felonies over which the court has jurisdiction, jurisdiction shall be limited to determining whether or not
197 there is probable cause.
198 J. All offenses in which one family or household member is charged with an offense in which
199 another family or household member is the victim and all offenses under § 18.2-49.1.
200 In prosecution for felonies over which the court has jurisdiction, jurisdiction shall be limited to
201 determining whether or not there is probable cause. Any objection based on jurisdiction under this
202 subsection shall be made before a jury is impaneled and sworn in a jury trial or, in a nonjury trial,
203 before the earlier of when the court begins to hear or receive evidence or the first witness is sworn, or it
204 shall be conclusively waived for all purposes. Any such objection shall not affect or be grounds for
205 challenging directly or collaterally the jurisdiction of the court in which the case is tried. For purposes
206 of this subsection, "family or household member," as defined in § 16.1-228, shall also be construed to
207 include parent and child, stepparent and stepchild, brothers and sisters, and grandparent and grandchild,
208 regardless of whether such persons reside in the same home.
209 K. Petitions filed by a natural parent, whose parental rights to a child have been voluntarily
210 relinquished pursuant to a court proceeding, to seek a reversal of the court order terminating such
211 parental rights. No such petition shall be accepted, however, after the child has been placed in the home
212 of adoptive parents.
213 L. Any person who seeks spousal support after having separated from his spouse.
214 M. Petitions filed for the purpose of obtaining an order of protection pursuant to § 16.1-253.1 or
215 § 16.1-279.1.
216 N. Any person who escapes or remains away without proper authority from a residential care facility
217 in which he had been placed by the court or as a result of his commitment to the Virginia Department
218 of Youth and Family Services.
219 O. Petitions for emancipation of a minor pursuant to Article 15 (§ 16.1-331 et seq.) of this chapter.
220 P. Petitions for enforcement of administrative support orders entered pursuant to Chapter 13
221 (§ 63.1-249 et seq.) of Title 63.1, or by another state in the same manner as if the orders were entered
222 by a family court upon the filing of a certified copy of such order in the family court.
223 Q. Petitions for a determination of parentage pursuant to Chapter 3.1 (§ 20-49.1 et seq.) of Title 20.
224 R. Petitions for the purpose of obtaining an emergency protective order pursuant to § 16.1-253.4.
225 S. Suits for divorce and for annulling or affirming marriage in accordance with Title 20.
226 T. Suits for separate maintenance.
227 U. Suits for equitable distribution based on a foreign decree in accordance with § 20-107.3.
228 V. Petitions for adoption.
229 W. Petitions for change of name when incident to suits for annulling or affirming marriage, divorce,
230 or adoption or when ancillary to any action within the jurisdiction of the family court.
231 X. Petitions regarding records of birth pursuant to Chapter 7 (§ 32.1-249 et seq.) of Title 32.1.
232 Y. Judicial review of school board actions pursuant to § 22.1-87 and of hearing officer decisions
233 pursuant to §§ 22.1-214 and 22.1-214.1.
234 Z. Petitions filed by school boards against parents pursuant to §§ 16.1-241.2 and 22.1-279.3.
235 AA. Petitions to enforce any request for information or subpoena that is not complied with or to
236 review any refusal to issue a subpoena in an administrative appeal regarding child abuse and neglect
237 pursuant to § 63.1-248.6:1.
238 BB. Petitions filed in connection with parental placement adoption consent hearings, pursuant to
239 § 63.1-220.3. Such proceedings shall be advanced on the docket so as to be heard by the court within
240 ten days of filing of the petition, or as soon thereafter as practicable so as to provide the earliest
241 possible disposition.
242 CC. Petitions for a trial de novo, pursuant to § 63.1-248.6:1, to amend a determination by a local
243 department of social services that the petitioner has committed abuse or neglect,.
244 The ages specified in this law refer to the age of the child at the time of the acts complained of in
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245 the petition.
246 Notwithstanding any other provision of law no fees shall be charged by a sheriff for the service of
247 any process in a proceeding pursuant to subdivision 3 of subsection A or subsections M or R of this
248 section.
249 § 63.1-248.6. (For effective date - See note) Local departments to establish child-protective services;
250 duties.
251 A. Each local department shall establish child-protective services under a departmental coordinator
252 within such department or with one or more adjacent local departments which shall be staffed with
253 qualified personnel pursuant to regulations promulgated by the State Board of Social Services. The local
254 department shall be the public agency responsible for receiving and investigating complaints and reports,
255 except that (i) in cases where the reports or complaints are to be made to the juvenile and domestic
256 relations district court and the judge determines that no local department of social services within a
257 reasonable geographic distance can impartially investigate the report, the court shall be responsible for
258 the investigation and (ii) in cases where an employee at a private or state-operated hospital, institution or
259 other facility, or an employee of a school board is suspected of abusing or neglecting a child in such
260 hospital, institution or other facility, or public school, the local department shall request the Department
261 to assist in conducting the investigation in accordance with rules and regulations approved by the State
262 Board.
263 B. The local department shall ensure, through its own personnel or through cooperative arrangements
264 with other local agencies, that personnel who investigate reports or complaints that an employee of a
265 private or state-operated hospital, institution or other facility, or an employee of a school board, abused
266 or neglected a child in such hospital, institution or other facility, or public school, are qualified and
267 assisted by the Department in accordance with State Board regulations.
268 C. The local department shall ensure, through its own personnel or through cooperative arrangements
269 with other local agencies, the capability of receiving reports or complaints and responding to them
270 promptly on a twenty-four-hours-a-day, seven-days-per-week basis.
271 D. The local department shall widely publicize a telephone number for receiving complaints and
272 reports.
273 E. The local department shall upon receipt of a report or complaint:
274 1. Make immediate investigation;
275 2. When investigation of a complaint reveals cause to suspect abuse or neglect, complete a report and
276 transmit it forthwith to the central registry;
277 3. When abuse or neglect is found, arrange for necessary protective and rehabilitative services to be
278 provided to the child and his family;
279 4. If removal of the child or his siblings from their home is deemed necessary, petition the court for
280 such removal;
281 5. Report immediately to the attorney for the Commonwealth and the local law-enforcement agency
282 and make available to them the records of the local department when abuse or neglect is suspected in
283 any case involving (i) death of a child; (ii) injury or threatened injury to the child in which a felony or
284 Class 1 misdemeanor is also suspected; (iii) any sexual abuse, suspected sexual abuse or other sexual
285 offense involving a child, including but not limited to the use or display of the child in sexually explicit
286 visual material, as defined in § 18.2-374.1; (iv) any abduction of a child; (v) any felony or Class 1
287 misdemeanor drug offense involving a child; or (vi) contributing to the delinquency of a minor in
288 violation of § 18.2-371, and provide the attorneys for the Commonwealth and the local law-enforcement
289 agency with records of any complaints of abuse or neglect involving the victim or the alleged
290 perpetrator. The local department shall not allow reports of the death of the victim from other local
291 agencies to substitute for direct reports to the attorney for the Commonwealth and the local
292 law-enforcement agency;
293 6. Send a follow-up report based on the investigation to the central registry within fourteen days and
294 at subsequent intervals to be determined by Board regulations;
295 7. Determine within forty-five days if a report of abuse or neglect is founded or unfounded and
296 transmit a report to such effect to the central registry and to the person who is the subject of the
297 investigation. The standard of proof in determining whether a report of abuse or neglect is founded or
298 unfounded shall be by a preponderance of the evidence. However, upon Upon written justification by
299 the local department, such determination may be extended, not to exceed a total of sixty days;
300 8. If a report of abuse or neglect is unfounded, transmit a report to such effect to the complainant
301 and parent or guardian and the person responsible for the care of the child in those cases where such
302 person was suspected of abuse or neglect; and
303 9. When abuse or neglect is suspected in any case involving the death of a child, report the case
304 immediately to the regional medical examiner and the local law-enforcement agency.
305 F. The local department shall foster, when practicable, the creation, maintenance and coordination of
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306 hospital and community-based multi-disciplinary teams which shall include where possible, but not be
307 limited to, members of the medical, mental health, social work, nursing, education, legal and
308 law-enforcement professions. Such teams shall assist the local departments in identifying abused and
309 neglected children; coordinating medical, social, and legal services for the children and their families;
310 developing innovative programs for detection and prevention of child abuse; promoting community
311 concern and action in the area of child abuse and neglect; and disseminating information to the general
312 public with respect to the problem of child abuse and neglect and the facilities and prevention and
313 treatment methods available to combat child abuse and neglect. These teams may be the family
314 assessment and planning teams established pursuant to § 2.1-753. Multi-disciplinary teams may develop
315 agreements regarding the exchange of information among the parties for the purposes of the
316 investigation and disposition of complaints of child abuse and neglect, delivery of services, and child
317 protection. Any information exchanged in accordance with the agreement shall not be considered to be a
318 violation of the provisions of § 63.1-53 or § 63.1-209.
319 The local department shall also coordinate its efforts in the provision of these services for abused and
320 neglected children with the judge and staff of the court.
321 G. The local department shall report annually on its activities concerning abused and neglected
322 children to the court and to the Child-Protective Services Unit in the Department on forms provided by
323 the Department.
324 H. Statements, or any evidence derived therefrom, made to local department child-protective services
325 personnel, or to any person performing the duties of such personnel, by any person accused of the
326 abuse, injury, neglect or death of a child after the arrest of such person, shall not be used in evidence in
327 the case in chief against such person in the criminal proceeding on the question of guilt or innocence
328 over the objection of the accused, unless the statement was made after such person was fully advised (i)
329 of his right to remain silent, (ii) that anything he says may be used against him in a court of law, (iii)
330 that he has a right to the presence of an attorney during any interviews, and (iv) that if he cannot afford
331 an attorney, one will be appointed for him prior to any questioning.
332 I. Notwithstanding any other provision of law, the local department, in accordance with Board
333 regulations, shall transmit information regarding founded complaints and may transmit other information
334 regarding reports, complaints, and investigations involving active duty military personnel or members of
335 their household to family advocacy representatives of the United States Armed Forces.
336 § 63.1-248.6. (Delayed effective date - See notes) Local departments to establish child-protective
337 services; duties.
338 A. Each local department shall establish child-protective services under a departmental coordinator
339 within such department or with one or more adjacent local departments which shall be staffed with
340 qualified personnel pursuant to regulations promulgated by the State Board of Social Services. The local
341 department shall be the public agency responsible for receiving and investigating complaints and reports,
342 except that (i) in cases where the reports or complaints are to be made to the family court and the judge
343 determines that no local department of social services within a reasonable geographic distance can
344 impartially investigate the report, the court shall be responsible for the investigation and (ii) in cases
345 where an employee at a private or state-operated hospital, institution or other facility, or an employee of
346 a school board is suspected of abusing or neglecting a child in such hospital, institution or other facility,
347 or public school, the local department shall request the Department to assist in conducting the
348 investigation in accordance with rules and regulations approved by the State Board.
349 B. The local department shall ensure, through its own personnel or through cooperative arrangements
350 with other local agencies, that personnel who investigate reports or complaints that an employee of a
351 private or state-operated hospital, institution or other facility, or an employee of a school board, abused
352 or neglected a child in such hospital, institution or other facility, or public school, are qualified and
353 assisted by the Department in accordance with State Board regulations.
354 C. The local department shall ensure, through its own personnel or through cooperative arrangements
355 with other local agencies, the capability of receiving reports or complaints and responding to them
356 promptly on a twenty-four-hours-a-day, seven-days-per-week basis.
357 D. The local department shall widely publicize a telephone number for receiving complaints and
358 reports.
359 E. The local department shall upon receipt of a report or complaint:
360 1. Make immediate investigation;
361 2. When investigation of a complaint reveals cause to suspect abuse or neglect, complete a report and
362 transmit it forthwith to the central registry;
363 3. When abuse or neglect is found, arrange for necessary protective and rehabilitative services to be
364 provided to the child and his family;
365 4. If removal of the child or his siblings from their home is deemed necessary, petition the court for
366 such removal;
367 5. Report immediately to the attorney for the Commonwealth and the local law-enforcement agency
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368 and make available to them the records of the local department when abuse or neglect is suspected in
369 any case involving (i) death of a child; (ii) injury or threatened injury to the child in which a felony or
370 Class 1 misdemeanor is also suspected; (iii) any sexual abuse, suspected sexual abuse or other sexual
371 offense involving a child, including but not limited to the use or display of the child in sexually explicit
372 visual material, as defined in § 18.2-374.1; (iv) any abduction of a child; (v) any felony or Class 1
373 misdemeanor drug offense involving a child; or (vi) contributing to the delinquency of a minor in
374 violation of § 18.2-371, and provide the attorneys for the Commonwealth and the local law-enforcement
375 agency with records of any complaints of abuse or neglect involving the victim or the alleged
376 perpetrator. The local department shall not allow reports of the death of the victim from other local
377 agencies to substitute for a direct report to the attorney for the Commonwealth and the local
378 law-enforcement agency;
379 6. Send a follow-up report based on the investigation to the central registry within fourteen days and
380 at subsequent intervals to be determined by Board regulations;
381 7. Determine within forty-five days if a report of abuse or neglect is founded or unfounded and
382 transmit a report to such effect to the central registry and to the person who is the subject of the
383 investigation. The standard of proof in determining whether a report of abuse or neglect is founded or
384 unfounded shall be by a preponderance of the evidence. However, upon Upon written justification by
385 the local department, such determination may be extended, not to exceed a total of sixty days;
386 8. If a report of abuse or neglect is unfounded, transmit a report to such effect to the complainant
387 and parent or guardian and the person responsible for the care of the child in those cases where such
388 person was suspected of abuse or neglect; and
389 9. When abuse or neglect is suspected in any case involving the death of a child, report the case
390 immediately to the regional medical examiner and the local law-enforcement agency.
391 F. The local department shall foster, when practicable, the creation, maintenance and coordination of
392 hospital and community-based multi-disciplinary teams which shall include where possible, but not be
393 limited to, members of the medical, mental health, social work, nursing, education, legal and
394 law-enforcement professions. Such teams shall assist the local departments in identifying abused and
395 neglected children; coordinating medical, social, and legal services for the children and their families;
396 developing innovative programs for detection and prevention of child abuse; promoting community
397 concern and action in the area of child abuse and neglect; and disseminating information to the general
398 public with respect to the problem of child abuse and neglect and the facilities and prevention and
399 treatment methods available to combat child abuse and neglect. These teams may be the family
400 assessment and planning teams established pursuant to § 2.1-753. Multi-disciplinary teams may develop
401 agreements regarding the exchange of information among the parties for the purposes of the
402 investigation and disposition of complaints of child abuse and neglect, delivery of services, and child
403 protection. Any information exchanged in accordance with the agreement shall not be considered to be a
404 violation of the provisions of § 63.1-53 or § 63.1-209.
405 The local department shall also coordinate its efforts in the provision of these services for abused and
406 neglected children with the judge and staff of the court.
407 G. The local department shall report annually on its activities concerning abused and neglected
408 children to the court and to the Child-Protective Services Unit in the Department on forms provided by
409 the Department.
410 H. Statements, or any evidence derived therefrom, made to local department child-protective services
411 personnel, or to any person performing the duties of such personnel, by any person accused of the
412 abuse, injury, neglect or death of a child after the arrest of such person, shall not be used in evidence in
413 the case in chief against such person in the criminal proceeding on the question of guilt or innocence
414 over the objection of the accused, unless the statement was made after such person was fully advised (i)
415 of his right to remain silent, (ii) that anything he says may be used against him in a court of law, (iii)
416 that he has a right to the presence of an attorney during any interviews, and (iv) that if he cannot afford
417 an attorney, one will be appointed for him prior to any questioning.
418 I. Notwithstanding any other provision of law, the local department, in accordance with Board
419 regulations, shall transmit information regarding founded complaints and may transmit other information
420 regarding reports, complaints, and investigations involving active duty military personnel or members of
421 their household to family advocacy representatives of the United States Armed Forces.
422 § 63.1-248.6:1. Appeals of certain actions of local departments.
423 A. A person who is suspected of or is found to have committed abuse or neglect may, within thirty
424 days of being notified of that determination, request the local department rendering such determination
425 to amend the determination and the local department's related records. Upon written request, the local
426 department shall provide the appellant all information used in making its determination. Disclosure of
427 the reporter's name or information which may endanger the well-being of a child shall not be released.
428 The identity of collateral witnesses or any other person shall not be released if disclosure may endanger
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429 their life or safety. Information prohibited from being disclosed by state or federal law or regulation
430 shall not be released. The local department shall hold an informal conference or consultation where such
431 person, who may be represented by counsel, shall be entitled to informally present testimony of
432 witnesses, documents, factual data, arguments or other submissions of proof to the local department.
433 With the exception of the director of the local department, no person whose regular duties include
434 substantial involvement with child abuse and neglect cases shall preside over the informal conference. If
435 the local department refuses the request for amendment or fails to act within forty-five days after
436 receiving such request, the person may, within thirty days thereafter, petition the Commissioner, who
437 shall grant a hearing to determine whether it appears, by a preponderance of the evidence, that the
438 determination or record contains information which is irrelevant or inaccurate regarding the commission
439 of abuse or neglect by the person who is the subject of the determination or record and therefore shall
440 be amended. A person who is the subject of a report who requests an amendment to the record, as
441 provided above, has the right to obtain an extension for an additional specified period of up to sixty
442 days by requesting in writing that the forty-five days in which the local department must act be
443 extended. The extension period, which may be up to sixty days, shall begin at the end of the forty-five
444 days in which the local department must act. When there is an extension period, the thirty-day period to
445 request an administrative hearing shall begin on the termination of the extension period.
446 B. The Commissioner shall designate and authorize one or more members of his staff to conduct
447 such hearings. The decision of any staff member so designated and authorized shall have the same force
448 and effect as if the Commissioner had made the decision. The hearing officer shall have the authority to
449 issue subpoenas for the production of documents and the appearance of witnesses. The hearing officer is
450 authorized to determine the number of depositions that will be allowed and to administer oaths or
451 affirmations to all parties and witnesses who plan to testify at the hearing. The State Board of Social
452 Services shall promulgate regulations necessary for the conduct of such hearings. Such regulations shall
453 include provisions stating that the person who is the subject of the report has the right: (i) to submit oral
454 or written testimony or documents in support of himself, and (ii) to be informed of the procedure by
455 which information will be made available or withheld from him. In case of any information withheld,
456 such person shall be advised of the general nature of such information and the reasons, for reasons of
457 privacy or otherwise, that it is being withheld. Upon giving reasonable notice, either party at his own
458 expense may depose a nonparty and submit such deposition at the hearing pursuant to State Board
459 regulation. Upon good cause shown, after a party's written motion, the hearing officer may issue
460 subpoenas for the production of documents or to compel the attendance of witnesses at the hearing,
461 except that alleged child victims of the person and their siblings shall not be subpoenaed, deposed or
462 required to testify. The person who is the subject of the report may be represented by counsel at the
463 hearing. Upon petition, the juvenile and domestic relations court or family court, as the case may be,
464 shall have the power to enforce any subpoena that is not complied with or to review any refusal to issue
465 a subpoena. Such decisions may not be further appealed except as part of a final decision that is subject
466 to judicial review. Such hearing officers are empowered to order the amendment of such determination
467 or records as is required to make them accurate and consistent with the requirements of this chapter or
468 the regulations promulgated hereunder. If, after hearing the facts of the case, the hearing officer
469 determines that the person who is the subject of the report has presented information that was not
470 available to the local department at the time of the local conference and which if available may have
471 resulted in a different determination by the local department, he may remand the case to the local
472 department for reconsideration. The local department shall have fourteen days in which to reconsider the
473 case. If, at the expiration of fourteen days, the local department fails to act or fails to amend the record
474 to the satisfaction of the appellant, the case shall be returned to the hearing officer for a determination.
475 If aggrieved by the decision of the hearing officer, such person may obtain further review of the
476 decision in accordance with Article 4 (§ 9-6.14:15 et seq.) of the Administrative Process Act by
477 petitioning the juvenile and domestic relations court, within thirty days after the hearing officer's
478 decision is rendered, for a trial de novo to amend the determination by the local department that the
479 petitioner has committed abuse or neglect,.
480 C. Whenever an appeal of the local department's finding is made and a criminal charge is also filed
481 against the appellant for the same conduct involving the same victim as investigated by the local
482 department, the appeal process shall automatically be stayed until the criminal prosecution in circuit
483 court is completed. During such stay, the appellant's right of access to the records of the local
484 department regarding the matter being appealed shall also be stayed. Once the criminal prosecution in
485 circuit court has been completed, the local department shall advise the appellant in writing of his right
486 to resume his appeal within the time frames provided by law and regulation.


