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A BILL to amend and reenact 88§ 55-79.40, 55-79.41, 55-79.58:1, 55-79.74, 55-79.84:1, 55-79.87,
55-79.88, 55-79.90, 55-79.94, and 55-79.103 of the Code of Virginia and to repeal 88 55-79.86,
55-79.89, 55-79.91 through 55-79.93:1, and 55-79.98 through 55-79.102 of the Code of Virginia,
relating to the Virginia Condominium Act; deregulation.

Patron—Wagner
Referred to Committee for Courts of Justice

Be it enacted by the General Assembly of Virginia:

1. That 88 55-79.40, 55-79.41, 55-79.58:1, 55-79.74, 55-79.84:1, 55-79.87, 55-79.88, 55-79.90,
55-79.94, and 55-79.103 of the Code of Virginia are amended and reenacted as follows:

§ 55-79.40. Application and construction of chapter.

A. This chapter shall apply to al condominiums and to all horizontal property regimes or
condominium projects. For the purposes of this chapter, the terms "horizontal property regime" and
"condominium project” shall be deemed to correspond to the term "condominium" ; the term
"apartment” shall be deemed to correspond to the term "unit" ; the term "co-owner" shall be deemed to
correspond to the term "unit owner" ; the term "council of co-owners' shall be deemed to correspond to
the term "unit owners association” ; the term "developer" shall be deemed to correspond to the term
"declarant” ; the term "genera common elements"’ shall be deemed to correspond to the term "common
eements’ ; and the terms "master deed" and "master lease” shall be deemed to correspond to the term
"declaration” and shall be deemed included in the term "condominium instruments." This chapter shall
be deemed to supersede the Horizontal Property Act, 88 55-79.1 through 55-79.38, and no condominium
shall be established under the latter on or after July 1, 1974. But this chapter shall not be construed to
affect the validity of any provision of any condominium instrument recorded prior to July 1, 1974. Nor
shall Article 4 (8 55-79.86 et seq.) of this chapter be deemed to supersede 88 55-79.16 through 55-79.31
of the Horizontal Property Act as to any condominiums established prior to the effective date hereof.

B. This chapter shall not apply to condominiums located outside this the Commonwealth. Sections
55-79.88 threugh, 55-79.90, 55-79.94, and §8-55-79:98 threugh 55-79.103 shall apply to all contracts for
the disposition of condominium units signed in this Commonwealth by any person, unless exempt under
§55-79.87.

C. Subsection (b) of § 55-79.79 and § 55-79.94 do not apply to the declarant of a conversion
condominium if that declarant is a proprietary lessees association that, immediately before the creation
of the condominium, owned fee simple title to or a fee simple reversionary interest in the rea estate
described pursuant to subdivision (a) (3) of § 55-79.54.

§ 55-79.41. Definitions.

When used in this chapter:

"Common elements’ means al portions of the condominium other than the units.

"Common expenses' means all expenditures lawfully made or incurred by or on behalf of the unit
owners association, together with al funds lawfully assessed for the creation and/or maintenance of
reserves pursuant to the provisions of the condominium instruments; "future common expenses’ means
common expenses for which assessments are not yet due and payable.

"Condominium” means real property, and any incidents thereto or interests therein, lawfully
submitted to this chapter by the recordation of condominium instruments pursuant to the provisions of
this chapter. No project shall be deemed a condominium within the meaning of this chapter unless the
undivided interests in the common elements are vested in the unit owners.

"Condominium instruments' is a collective term referring to the declaration, bylaws, and plats and
plans, recorded pursuant to the provisions of this chapter. Any exhibit, schedule, or certification
accompanying a condominium instrument and recorded simultaneously therewith shall be deemed an
integral part of that condominium instrument. Any amendment or certification of any condominium
instrument shall, from the time of the recordation of such amendment or certification, be deemed an
integral part of the affected condominium instrument, so long as such amendment or certification was
made in accordance with the provisions of this chapter.

"Condominium unit" means a unit together with the undivided interest in the common elements
appertaining to that unit. (Cf. the definition of "unit," infra.)

"Contractable condominium” means a condominium from which one or more portions of the
submitted land may be withdrawn in accordance with the provisions of the declaration and of this
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chapter. If such withdrawal can occur only by the expiration or termination of one or more leases, then
the condominium shall not be deemed a contractable condominium within the meaning of this chapter.

"Conversion condominium" means a condominium containing structures which before the recording
of the declaration, were wholly or partially occupied by persons other than those who have contracted
for the purchase of condominium units and those who occupy with the consent of such purchasers.

"Convertible land" means a building site; that is to say, a portion of the common elements, within
which additional units and/or limited common elements may be created in accordance with the
provisions of this chapter.

"Convertible space" means a portion of a structure within the condominium, which portion may be
converted into one or more units and/or common elements, including but not limited to limited common
elements in accordance with the provisions of this chapter. (Cf. the definition of "unit,” infra.)

"Declarant” means any person, or group of persons acting in concert, that (i) offers to dispose of his
or its interest in a condominium unit not previously disposed of, including an institutional lender which
may not have succeeded to or accepted any special declarant rlghts pursuant to 8 55-79.74:3; or (ii)
reserves or succeeds to any special declarant right; er (i) applies for registration of the condeminium.
However, for the purposes of elauses (i} and {i); clause (i), the term "declarant" shall not include an
institutional lender which acquires title by foreclosure or deed in lieu thereof unless such lender offers to
dispose of its interest in a condominium unit not previously disposed of to anyone not in the business of
sdling rea estate for his own account, except as otherwise provided in 8§ 55-79.74:3. The term
"declarant” shall not include an individual who acquires title to a condominium unit at a foreclosure
sde.

"Dispose” or "disposition" refers to any voluntary transfer of a legal or equitable interest in a
condominium unit to a purchaser, but shall not include the transfer or release of security for a debt.

"Executive organ" means an executive and administrative entity, by whatever name denominated,
designated in the condominium instruments as the governing body of the unit owners association.

"Expandable condominium” means a condominium to which additional land may be added in
accordance with the provisions of the declaration and of this chapter.

"lIdentifying number" means one or more letters and/or numbers that identify only one unit in the
condominium.

"Ingtitutional lender" means one or more commercia or savings banks, savings and loan associations,
trust companies, credit unions, industrial loan associations, insurance companies, pension funds, or
business trusts including but not limited to real estate investment trusts, any other lender regularly
engaged in financing the purchase, construction, or improvement of real estate, or any assignee of loans
made by such a lender, or any combination of any of the foregoing entities.

"Land" is a three-dimensional concept and includes parcels with upper or lower boundaries, or both
upper and lower boundaries, as well as parcels extending ab solo usque ad coelum. Parcels of airspace
constitute land within the meaning of this chapter. Any requirement in this chapter of a legally sufficient
description shall be deemed to include a requirement that the upper or lower boundaries, if any, of the
parcel in question be identified with reference to established datum.

"Leasehold condominium" means a condominium in al or any portion of which each unit owner
owns an estate for years in his unit, or in the land within which that unit is situated, or both, with all
such leasehold interests due to expire naturally at the same time. A condominium including leased land,
or an interest therein, within which no units are Situated or to be situated shall not be deemed a
leasehold condominium within the meaning of this chapter.

"Limited common element” means a portion of the common elements reserved for the exclusive use
of those entitled to the use of one or more, but less than al, of the units.

"Nonbinding reservation agreement" means an agreement between the declarant and a prospective
purchaser which is in no way binding on the prospective purchaser and which may be canceled without
penalty at the sole discretion of the prospective purchaser by written notice, hand-delivered or sent by
United States mail, return receipt requested, to the declarant or to any sales agent of the declarant at any
time prior to the formation of a contract for the sale or lease of a condominium unit or an interest
therein. Such agreement shall not contain any provision for waiver or any other provision in derogation
of the rights of the prospective purchaser as contemplated by this subsection, nor shall any such
provision be a part of any ancillary agreement.

"Offer" means any inducement, solicitation, or attempt to encourage any person or persons to acquire
any legal or equitable interest in a condominium unit, except as security for a debt. Nething shall be
memwmmmm%mmmmmm
Estate Board and that ne unit in the condeminium can or will be effered for sale unti sueh time as the
condomintim has been so

"Officer" means any member of the executive organ or official of the unit owners association.

"Par value" means a number of dollars or points assigned to each unit by the declaration.
Substantially identical units shall be assigned the same par value, but units located at substantialy
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different heights above the ground, or having substantially different views, or having substantialy
different amenities or other characteristics that might result in differences in market value, may, but need
not, be considered substantially identical within the meaning of this subsection. If par value is stated in
terms of dollars, that statement shall not be deemed to reflect or control the sales price or fair market
value of any unit, and no opinion, appraisal, or fair market transaction at a different figure shall affect
the par value of any unit, or any undivided interest in the common elements, voting rights in the unit
owners association or liability for common expenses assigned on the basis thereof.

"Person" means a natural person, corporation, partnership, association, trust, or other entity capable of
holding title to real property, or any combination thereof.

"Purchaser" means any person or persons, other than a declarant, who acquire by means of a
voluntary transfer a legal or equitable interest in a condominium unit, other than (i) a leasehold interest,
including renewal options, of less than twenty years or (ii) as security for a debt.

"Size" means the number of cubic feet, or the number of square feet of ground and/or floor space,
within each unit as computed by reference to the plat and plans and rounded off to a whole number.
Certain spaces within the units including, without limitation, attic, basement, and/or garage space may
but need not be omitted from such calculation or partialy discounted by the use of a ratio, so long as
the same basis of calculation is employed for al units in the condominium, and so long as that basis is
described in the declaration.

"Specia declarant rights' means any right reserved for the benefit of a declarant, or of a person or
group of persons that becomes a declarant, to (i) expand an expandable condominium, (ii) contract a
contractable condominium, (iii) convert convertible land or convertible space or both, (iv) appoint or
remove any officers of the unit owners association or the executive organ pursuant to subsection (a) of
8§ 55-79.74, (v) exercise any power or responsibility otherwise assigned by any condominium instrument
or by this chapter to the unit owners association, any officer or the executive organ, or (vi) maintain
sales offices, management offices, model units and signs pursuant to § 55-79.66.

"Unit" means a portion of the condominium designed and intended for individual ownership and use.
(Cf. the definition of "condominium unit", supra.) For the purposes of this chapter, a convertible space
shall be treated as a unit in accordance with subsection (d) of § 55-79.62.

"Unit owner" means one or more persons who own a condominium unit, or, in the case of a
|leasehold condominium, whose leasehold interest or interests in the condominium extend for the entire
balance of the unexpired term or terms. This term shall not include any person or persons holding an
interest in a condominium unit solely as security for a debt.

§ 55-79.58:1. Bond to insure completion of improvements.

A. The declarant shall governing body of any county, city or town may require by ordinance that a
declarant file with the Real Estate Beard it a bond entered into by the declarant in the sum of 100
percent of the estimated cost of completion, to the extent of the declarant's obligation as stated in the
declaration, of al improvements to the common elements of the condominium labeled in the plat or
plats as "(NOT YET COMPLETED)" or "(NOT YET BEGUN)" located upon submitted land and which
the declarant reasonably believes will not be substantially complete at the time of conveyance of the
first condominium unit. Such bond shall be conditioned upon the faithful performance of the declarant's
obligation to complete said improvements in strict conformity with the plans and specifications for the
same as described in the declaration.

B. All bonds required herein  pursuant to this section shall be executed by a surety company
authorized to transact business in the Commonwealth of Virginia or by such other surety as is
satisfactory to the Beard local governing body.

<. The Board may premulgate reasonable regutations which gevern the return of bends sobmitted

§ 55-79.74. Control of condominium by declarant.

(@) The condominium instruments may authorize the declarant, or a managing agent or some other
person or persons selected or to be selected by the declarant, to appoint and remove some or al of the
officers of the unit owners association and/or its executive organ, or to exercise powers and
responsibilities otherwise assigned by the condominium instruments and by this chapter to the unit
owners association, the officers, or the executive organ. The declarant or the managing agent or such
other person or persons selected by the declarant to so appoint and remove officers and/or the executive
organ or to exercise such powers and responsibilities otherwise assigned to the unit owners association,
the officers, or the executive organ shall be subject to liability as fiduciaries of the unit owners for their
action or omissions during the period of declarant control as specified in the condominium instruments
or if not so specified, within such period as defined in this section. But no amendment to the
condominium instruments shall increase the scope of such authorization if there is any unit owner other
than the declarant, and no such authorization shall be valid after the time limit set by the condominium
instruments or after units to which three-fourths of the undivided interests in the common elements
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appertain have been conveyed, whichever occurs first. For the purposes of the preceding sentence only,
the calculation of the fraction of undivided interest shall be based upon the total undivided interests
assigned or to be assigned to all units registered with the Real Estate Board pursuant to subsection B of
8§ 55-79.92 hereof and described pursuant to subdivision (4) of subsection (a), subdivision (2) of
subsection (b), or subdivision (8) of subsection (c), of 8§ 55-79.54. The time limit initially set by the
condominium instruments shall not exceed five years in the case of an expandable condominium, three
years in the case of a condominium (other than an expandable condominium) containing any convertible
land, or two years in the case of any other condominium. Such time period shall commence upon
settlement of the first unit to be sold in any portion of the condominium.

(b) (1) If entered into any time prior to the expiration of the period of declarant control contemplated
by subsection (a) hereof, no contract or lease entered into with the declarant or any entity controlled by
the declarant, management contract, employment contract or lease of recreational or parking areas or
facilities, which is directly or indirectly made by or on behalf of the unit owners association, its
executive organ, or the unit owners as a group, shall be entered into for a period in excess of two years.
Any such contract or agreement entered into on or after July 1, 1978, may be terminated without
penalty by the unit owners association or its executive organ upon not less than ninety days written
notice to the other party given not later than sixty days after the expiration of the period of declarant
control contemplated by subsection (a) hereof. Any such contract or agreement may be renewed for
periods not in excess of two years, however, a the end of any two-year period the unit owners
association or its executive organ may terminate any further renewas or extensions thereof. The
provisions of this subsection shall not apply to any lease or leases which are referred to in § 55-79.48 or
which are subject to subsection (€) of § 55-79.54.

(2) If entered into at any time prior to the expiration of the period of declarant control contemplated
by subsection (@) hereof, any contract, lease or agreement, other than those subject to the provisions of
subsection (b) (1) hereof, may be entered into by or on behalf of the unit owners association, its
executive organ, or the unit owners as a group, if such contract, lease or agreement is bona fide and is
commercially reasonable to the unit owners' association at the time entered into under the circumstances.

(3) This section does not apply to any contract, incidental to the disposition of a condominium unit,
to provide to a unit owner for the duration of such unit owner's life, or for any term in excess of one
year, nursing services, medical services, other health-related services, board and lodging and care as
necessary, or any combination of such services. The rule of property law known as the rule restricting
unreasonable restraints on alienation shall not be applied to defeat any provision of the condominium
instruments requiring that the unit owners be parties to such contracts.

(c) If the unit owners association is not in existence or does not have officers at the time of the
creation of the condominium, the declarant shall, until there is such an association with such officers,
have the power and the responsibility to act in all instances where this chapter requires action by the
unit owners association, its executive organ, or any officer or officers.

(c1) Thirty days prior to the expiration of the period of declarant control, the declarant shall notify
the governing body of the city, county or town in which the condominium is located of the forthcoming
termination of declarant control. Prior to the expiration of the thirty-day period, the local governing
body or an agency designated by the local governing body shall advise the principal elected officer of
the condominium unit owners association of any outstanding violations of applicable building codes,
local ordinances or other deficiencies of record.

(d) This section shall be strictly construed to protect the rights of the unit owners.

§55-79.84:1. Bond to be posted by declarant.

A. The local governing body of any county, city or town may require by ordinance that a declarant
of a condominium eentaining units which are required by this chapter to be registered with the Real
Estate Board shall post a bond in favor of the unit owners association with good and sufficient surety,
in a sum equal to $1,000 per unit, except that such sum shall not be less than $10,000, nor more than
$100,000. Such bond shall be filed with the Real Estate Beard local governing body and shall be
maintained for so long as the declarant owns more than ten percent of the units in the condominium or,
if the declarant owns less than ten percent of the units in the condominium, until the declarant is current
in the payment of assessments. However, the Beard local governing body shall return a bond where the
declarant owns one unit in a condominium containing less than ten units, provided such declarant is
current in the payment of assessments.

B. No bond shall be accepted for filing unless it is with a surety company authorized to do business
in the Commonwealth, or by such other surety as is satisfactory to the Beard local governing body, and
such bond shall be conditioned upon the payment of all assessments levied against condominium units
owned by the declarant. The Beard local governing body may accept a letter of credit in lieu of the
bond contemplated by this section.
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§ 55-79.87. Exemptions from certain provisions of article.

A. Unless the method of offer or disposition is adopted for the purpose of evasion of this chapter,
the provisions of 88 55-79.88 through 55-79.93; subsections A and 55-79.90, subsection C of § 55-79.94,
and 8 55-79.97 of this chapter do not apply to:

1. Dispositions pursuant to court order;

2. Dispositions by any government or government agency;

3. Offers by the declarant on nonbinding reservation agreements; or

4. Dispositions in a residential condominium in which there are three or fewer units, so long as the
condominium instruments do not reserve to the declarant the right to create additional condominium
units.

B. In cases of dispositions in a condominium where all units are restricted to nonresidential use, the
provisions of 88 55-79.88 through, 55-79.90 and 55-79.94 of this chapter shall not apply, unless the
method of offer or disposition is adopted for the purpose of evasion of this chapter.

§ 55-79.88. Limitations on dispositions of units.

Unless exempt by 8§ 55-79.87:

L No declarant may offer or dispose of any interest in a condominium unit located A this
Commeonwealth, nor offer or dispose in this Commonwealth of any interest 11 a condominium R
located witheut this Commenwealth prior to the time the condominium Hcluding sueh unit is registered
 accordance with this

2 Ne, no declarant may dispose of any interest in a condominium unit unless he delivers to the
purchaser a current public offering statement by the time of such disposition and such disposition is
expressly and without qualification or condition subject to cancellation by the purchaser within ten
calendar days from the contract date of the disposition, or delivery of the current public offering
statement, whichever is later. If the purchaser elects to cancel, he may do so by notice thereof
hand-delivered or sent by United States mail, return receipt requested, to the declarant. Such cancellation
shall be without penalty, and any deposit made by the purchaser shall be promptly refunded in its
entirety.

§ 55-79.90. Public offering statement; condominium securities.

(@ A public offering statement shall disclose fully and accurately the characteristics of the
condominium and the units therein offered and shall make known to prospective purchasers all unusual
and material circumstances or features affecting the condominium. The prepesed public offering
statement sdbmitted to the agency shall be in a form prescribed by #s rales and shall include the
following:

(1) The name and principal address of the declarant and the condominium;

(2) A genera narrative description of the condominium stating the total number of units in the
offering; the total number of units planned to be sold and rented; the total number of units that may be
included in the condominium by reason of future expansion or merger of the project by the declarant;

(3) Copies of the declaration and bylaws, with a brief narrative statement describing each and
including information on declarant control, a projected budget for at least the first year of the
condominium's operation (including projected common expense assessments for each unit), and
provisions for reserves for capital expenditures and restraints on alienation;

(4) Copies of any management contract, lease of recreationa areas, or similar contract or agreement
affecting the use, maintenance or access of al or any part of the condominium with a brief narrative
statement of the effect of each such agreement upon a purchaser, and a statement of the relationship, if
any, between the declarant and the managing agent or firm;

(5) A general description of the status of construction, zoning, site plan approval, issuance of
building permits, or compliance with any other state or local statute or regulation affecting the
condominium;

(6) The significant terms of any encumbrances, easements, liens and matters of title affecting the
condominium;

(7) The significant terms of any financing offered by the declarant to the purchaser of units in the
condominium;

(8) Provisions of any warranties provided by the declarant on the units and the common elements,
other than the warranty prescribed by subsection (b) of § 55-79.79;

(9) A statement that the purchaser may cancel the disposition within ten days of delivery of the
current public offering statement, or within ten days of the contract date of the disposition, whichever is
later;

(9a) A statement of the declarant's obligation to complete improvements of the condominium which
are planned but not yet begun, or begun but not yet completed. Said statement shall include a
description of the quality of the materials to be used, the size or capacity of the improvements when
material, and the time by which the improvements shall be completed. Any limitations on the declarant's
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obligation to begin or complete any such improvements shall be expressly stated;

(10) Additional information required by the ageney to assure full and fair disclosure to prospective
purchasers.

(b) The publlc offering statement shall net may be used for amy promotional purposes befere
registration of the condeminium project and afterwards only if it is used in its entirety. No person may
advertise or represent that the agency approves or recommends the condominium or disposition thereof.
No portion of the public offering statement may be underscored, itaicized, or printed in larger or
heavier or different color type than the remainder of the statement unless the agency requires it.

(c) Fhe agency may require the declarant to alter or amend the proposed public offering statement in
order to assure full and fair disclosure to prospective purchasers; and ne No change in the substance of
the promotional plan or plan of disposition or development of the condominium may be made after

without the ageney and without making an appropriate amendment of the public
offering statement. A public offering statement is not current unless all amendments are incorporated.

(d) If an interest in a condominium is currently registered with the Securities and Exchange
Commission of the United States, a declarant satisfies all requirements relating to the preparation of a
public offering statement in this chapter if he delivers to the purchaser and files with the ageney a copy
of the public offering statement filed with the Securities and Exchange Commission. An interest in a
condominium is not a security under the provisions of the Securities Act (8 13.1-501 et seq.).

§ 55-79.94. Conversion condominiums; specia provisions.

A. Any declarant of a conversion condominium shall include in his public offering statement in
addition to the requirements of 8 55-79.90 the following:

1. A gpecific statement of the amount of any initial or special condominium fee due from the
purchaser on or before settlement of the purchase contract and the basis of such fee;

2. Information on the actual expenditures made on al repairs, maintenance, operation or upkeep of
the subject building or buildings within the last three years, set forth tabularly with the proposed budget
of the condominium, and cumulatively broken down on a per unit basis in proportion to the relative
voting strengths allocated to the units by the bylaws. If such building or buildings have not been
occupied for a period of three years, then the information shall be set forth for the maximum period
such building or buildings have been occupied;

3. A description of any provisons made in the budget for reserves for capital expenditures and an
explanation of the basis for such reserves, or, if no provision is made for such reserves, a statement to
that effect;

4. A statement of the declarant as to the present condition of all structural components and major
utility instalations in the condominium, which statement shall include the approximate dates of
construction, installation, and major repairs, and the expected useful life of each such item, together with
the estimated cost (in current dollars) of replacing each of the same;

5. If any building included or that may be included in the condominium was substantially completed
prior to July 1, 1978, a statement that each such building has been inspected for asbestos in accordance
with standards in effect at the time of inspection; or that an asbestos inspection will be conducted; and
whether asbestos requiring response actions has been found, and if found, that response actions have
been or will be completed in accordance with applicable standards prior to the conveyance of any unit
in such building. Any asbestos management program or response action undertaken by the building
owner shall comply with the standards promulgated pursuant to § 2.1-526.14:2.

B. In the case of a conversion condominium, the declarant shall give at the time specified in
subsection C of this section; formal natice to each of the tenants of the building or buildings which the
declarant has submitted or intends to submit to the provisions of this chapter. This notice shall advise
each tenant of (i) the offering price of the unit he occupies, (ii) the projected common expense
assessments against that unit for at least the first year of the condominium's operation, (iii) any
relocation services or assistance, public or private, of which the declarant is aware, (iv) any measures
taken or to be taken by the declarant to reduce the incidence of tenant dislocation, and (v) the details of
the relocation plan, if any is provided by the declarant, to assist tenants in relocating. During the first
sixty days after such notice is mailed or hand delivered, each of the said tenants shall have the exclusive
right to purchase the unit he occupies, but only if such unit is to be retained in the conversion
condominium without substantial alteration in its physical layout.

The notice required above shall be hand delivered or sent by first-class mail, return receipt requested,
and shal inform the tenants of the conversion to condominium. Such notice may also constitute the
notice to terminate the tenancy as provided for in 8 55-222, except that, despite the provisions of
§ 55-222, a tenancy from month to month may only be terminated upon 120 days notice when such
termination is in regard to the creation of a conversion condominium. If, however, a tenant so notified
remains in possession of the unit he occupies after the expiration of the 120-day period with the
permission of the declarant, in order to then terminate the tenancy, such declarant shall give the tenant a
further notice as provided in § 55-222. Until the expiration of the 120-day period, the declarant shall
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have no right of access to the unit except as provided by subsection A of § 55-248.18 and except that;
however, upon 45 days written notice to the tenant, the declarant may enter the unit in order to make
additional repairs, decorations, aterations or improvements, provided (i) the making of the same does
not constitute an actual or constructive eviction of the tenant; and (ii) such entry is made either with the
consent of the tenant or only at times when the tenant is absent from the unit. Fhe declarant shall also
provide general notice to the tenants of the condominium or proposed condominium at the time of
apphcation to the agency m addition to the formal notice reguired by this subsection.

C. The declarant of a conversion condominium shall; in addition to the requirements of §55-79.89;
Hnetude with the application for registration a copy of the formal notice set forth in subsection B and a
certitied statement that such netice; fully complying with the provisions of sdbsection B; shall be; at the
thme of the registration of such condominium, maled or delivered to each of the tenants i the butding
or buildings for which registration is sought: The price and projected common expense assessments for
each unit need not be fled with the agency unth such notice s matled to the tenants.

B. Notwithstanding the provisions of §-55-79.40 of this chapter, in the case of any conversion
condominium created under the provisions of the Horizontal Property Act {8 55-79:1 et seq) for which a
final report has net been issded by the agency pursdant to §-55-7921 prior t6 June 1 1975, the
pmw&ensefsub%eﬁmsAmdBef%se%ensh&apmedmededapameemqaﬁeGQ
furnish evidence of full comphance with subsections A and B prior to the issuance by the agency of a
final report for such conversion condominium.

E. Any county, city or town may require by ordinance that the declarant of a conversion
condominium file with that governing body al infermation which is required by the agency pursdant to
8§ 55-79.89 and a copy of the formal notice required by subsection B. Sueh infermation shall be filed
with that governing body when the apphication for registration is filed with the ageney; and such copy of
the formal netice shall be filed with that governing boedy- There shall be no fees for such filings.

ED. The governing body of any county, city or town may enact an ordinance requiring that elderly
or disabled tenants occupying as their residence, at the time of issuance of the general notice required
by subsection B, apartments or units in a conversion condominium be offered leases or extensions of
leases on the apartments or units they then occupied, or on other apartments or units of at least equal
size and overall quality. The terms and conditions thereof shall be as agreed upon by the lessor and the
lessee, provided that the rent for such apartment or unit shall not be in excess of reasonable rent for
comparable apartments or units in the same market area as such conversion condominium and such lease
shal include or incorporate by reference the bylaws and/or rules and regulations, if any, of the
association. No such ordinance may require that such leases or extensions be offered on more than
twenty percent of the apartments or units in such conversion condominium, nor may any such ordinance
require that such leases or extensions extend beyond three years from the date of such notice. Such
leases or extensions shall not be required, however, in the case of any apartments or units which will, in
the course of the conversion, be substantialy atered in the physical layout, restricted exclusively to
nonresidential use, or be converted in such a manner as to require relocation of the tenant in premises
outside of the project being converted.

For the purposes of this section:

"Elderly" means a person not less than sixty-two years of age.

"Disabled" means a person suffering from a severe, chronic physica or mental impairment which
results in substantia functional limitations.

GE. The governing body of any county utilizing the urban county executive form of optional
government (88 15.1-728 through 15.1-740) or the county manager plan of optional government
(88 15.1-674 through 15.1-688), or of any city or town adjoining any such county, may require by
ordinance that the declarant of any residential condominium converted from multi-family rental use shall
reimburse any tenant displaced by the conversion for amounts actually expended to relocate as a result
of such disocation. The reimbursement shall not be required to exceed the amount which the tenant
would have been entitled to receive under subsection B of 8 25-239 and 8§ 25-247.1 if the rea estate
comprising the condominium had been condemned by the Department of Transportation.

§ 55-79.103. Penalties.

Any person who willfully violates any provision of 88 55-79.87, 55-79.88, 55-79:89; 55-79.90,
55-79.93; 55-79.94, or 5579959rany#u¥eadeptedunderer9¥der+ssuedpupsuantte§é5-7-9—98»e¥
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or omits to state a material faet shall be guilty of a misdemeanor and may be fined not less than $1,000
or double the amount of gain from the transaction, whichever is the larger but not more than $50,000;
or he may be imprisoned for not more than 6 months; or both, for each offense.

2. That 88 55-79.86, 55-79.89, 55-79.91 through 55-79.93:1, and 55-79.98 through 55-79.102 of the
Code of Virginia are repealed.
3. That the provisions of this act shall not apply to a condominium declaration recorded prior to
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429 the effective date of this act.
430 4. That an emergency exists and this act is in force from its passage.



