
1996 SESSION

INTRODUCED

960636202
1 HOUSE BILL NO. 1305
2 Offered January 22, 1996
3 A BILL to amend and reenact § 38. 2-2201 of the Code of Virginia, relating to motor vehicle
4 insurance; payment of medical expense benefits.
5 ––––––––––
6 Patrons––Deeds, Kilgore, McEachin, Mims and Robinson; Senators: Earley, Edwards, Marsh, Norment
7 and Trumbo
8 ––––––––––
9 Referred to Committee on Corporations, Insurance and Banking

10 ––––––––––
11 Be it enacted by the General Assembly of Virginia:
12 1. That § 38.2-2201 of the Code of Virginia is amended and reenacted as follows:
13 § 38.2-2201. Provisions for payment of medical expense and loss of income benefits.
14 A. Upon request of an insured, each insurer licensed in this Commonwealth issuing or delivering any
15 policy or contract of bodily injury or property damage liability insurance covering liability arising from
16 the ownership, maintenance or use of any motor vehicle shall provide on payment of the premium, as a
17 minimum coverage (i) to persons occupying the insured motor vehicle; and (ii) to the named insured
18 and, while resident of the named insured's household, the spouse and relatives of the named insured
19 while in or upon, entering or alighting from or through being struck by a motor vehicle while not
20 occupying a motor vehicle, the following health care and disability benefits for each accident:
21 1. All reasonable and necessary expenses for medical, chiropractic, hospital, dental, surgical,
22 ambulance, prosthetic and rehabilitation services, and funeral expenses, resulting from the accident and
23 incurred within three years after the date of the accident, up to $2,000 per person; however, if the
24 insured does not elect to purchase such limit the insurer and insured may agree to any other limit; and
25 2. If the person is usually engaged in a remunerative occupation, an amount equal to the loss of
26 income incurred after the date of the accident resulting from injuries received in the accident up to $100
27 per week during the period from the first workday lost as a result of the accident up to the date the
28 person is able to return to his usual occupation. However, the period shall not extend beyond one year
29 from the date of the accident.
30 B. The insured has the option of purchasing either or both of the coverages set forth in subdivisions
31 1 and 2 of subsection A of this section. Either or both of the coverages, as well as any other medical
32 expense or loss of income coverage under any policy of automobile liability insurance, shall be payable
33 notwithstanding the failure or refusal of the named insured or other person entitled to the coverage to
34 give notice to the insurer of an accident as soon as practicable under the terms of the policy, except
35 where the failure or refusal prejudices the insurer in establishing the validity of the claim.
36 C. In any policy of personal automobile insurance in which the insured has purchased coverage
37 under subsection A of this section, every insurer providing such coverage arising from the ownership,
38 maintenance or use of no more than four motor vehicles shall be liable to pay up to the maximum
39 policy limit available on every motor vehicle insured under that coverage if the health care or disability
40 expenses and costs mentioned in subsection A of this section exceed the limits of coverage for any one
41 motor vehicle so insured.
42 D. The provisions for payment of medical expense and loss of income benefits set forth in
43 subdivisions 1 and 2 of subsection A may not be qualified, limited or reduced by exclusion.
44 2. That the provisions of this act are declarative of existing law.
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