
1996 SESSION

INTRODUCED

961534350
1 HOUSE BILL NO. 1287
2 Offered January 22, 1996
3 A BILL to amend and reenact § 16.1-269.2 of the Code of Virginia, as it is currently effective and as it
4 may become effective, relating to admissibility of statements made by a juvenile.
5 ––––––––––
6 Patrons––McDonnell, Callahan, Cantor, Kilgore, McClure, Mims, Tata, Wagner, Wardrup and Wilkins
7 ––––––––––
8 Referred to Committee for Courts of Justice
9 ––––––––––

10 Be it enacted by the General Assembly of Virginia:
11 1. That § 16.1-269.2 of the Code of Virginia, as it is currently effective and as it may become
12 effective, is amended and reenacted as follows:
13 § 16.1-269.2. Admissibility of statement; investigation and report; bail.
14 A. Statements made by the juvenile at the transfer hearing provided for under § 16.1-269.1, except
15 those made by the juvenile during the probable cause hearing, shall not be admissible against him over
16 objection in any criminal proceedings following the transfer, except for purposes of impeachment.
17 B. Prior to a transfer hearing pursuant to subsection A of § 16.1-269.1, a study and report to the
18 court, in writing, relevant to the factors set out in subdivision A 4 of § 16.1-269.1, shall be made by the
19 probation services or other qualified agency designated by the court. Counsel for the juvenile and the
20 attorney for the Commonwealth shall have full access to the study and report and any other report or
21 data concerning the juvenile which are available to the court. The court shall not consider the report
22 until a finding has been made concerning probable cause. If the court so orders, the study and report
23 may be expanded to include matters provided for in § 16.1-273, whereupon it may also serve as the
24 report required by this subsection, but on the condition that it will not be submitted to the judge who
25 will preside at any subsequent hearings except as provided for by law.
26 C. After the completion of the hearing, whether or not the juvenile court decides to retain jurisdiction
27 over the juvenile or transfer such juvenile for criminal proceedings in the circuit court, the juvenile court
28 shall set bail for the juvenile in accordance with Chapter 9 (§ 19.2-119 et seq.) of Title 19.2, if bail has
29 not already been set.
30 § 16.1-269.2. (Delayed effective date) Admissibility of statement; investigation and report; bail.
31 A. Statements made by the juvenile at the transfer hearing provided for under § 16.1-269.1, except
32 those made by the juvenile during the probable cause hearing, shall not be admissible against him over
33 objection in any criminal proceedings following the transfer, except for purposes of impeachment.
34 B. Prior to a transfer hearing pursuant to subsection A of § 16.2-269.1, a study and report to the
35 court, in writing, relevant to the factors set out in subdivision A 4 of § 16.1-269.1, shall be made by the
36 probation services or other qualified agency designated by the court. Counsel for the juvenile and the
37 attorney for the Commonwealth shall have full access to the study and report and any other report or
38 data concerning the juvenile which are available to the court. The court shall not consider the report
39 until a finding has been made concerning probable cause. If the court so orders, the study and report
40 may be expanded to include matters provided for in § 16.1-273, whereupon it may also serve as the
41 report required by this subsection, but on the condition that it will not be submitted to the judge who
42 will preside at any subsequent hearings except as provided for by law.
43 C. After the completion of the hearing, whether or not the family court decides to retain jurisdiction
44 over the juvenile or transfer such juvenile for criminal proceedings in the circuit court, the family court
45 shall set bail for the juvenile in accordance with Chapter 9 (§ 19.2-119 et seq.) of Title 19.2, if bail has
46 not already been set.
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