
1994 SESSION

ENGROSSED

LD2721198
1 HOUSE BILL NO. 872
2 House Amendments in [ ] –– February 13, 1994
3 A BILL to amend and reenact § 53.1-131.2 of the Code of Virginia, relating to home/electronic
4 incarceration.
5 ––––––––––
6 Patron––Davies
7 ––––––––––
8 Referred to Committee on Health, Welfare and Institutions
9 ––––––––––

10 Be it enacted by the General Assembly of Virginia:
11 1. That § 53.1-131.2 of the Code of Virginia is amended and reenacted as follows:
12 § 53.1-131.2. Assignment to a home/electronic incarceration program; payment to defray costs;
13 escape; penalty.
14 A. Any court having jurisdiction for the trial of a person charged with a criminal offense, a traffic
15 offense or an offense under Chapter 5 (§ 20-61 et seq.) of Title 20 may, if the defendant is convicted
16 and sentenced to confinement in jail, and if it appears to the court that such an offender is a suitable
17 candidate for home/electronic incarceration, assign the offender to a home/electronic incarceration
18 program, if such program exists, under the supervision of the office of the sheriff, the administrator of a
19 local or regional jail, or a Department of Corrections probation and parole district office established
20 pursuant to § 53.1-141. The court may further authorize the offender's participation in work release
21 employment or educational or other rehabilitative programs as defined in § 53.1-131. The court shall be
22 notified in writing by the director or administrator of the program to which the offender is assigned of
23 the offender's place of home/electronic incarceration, place of employment, and the location of any
24 educational or rehabilitative program in which the offender participates.
25 B. In any city or county in which a home/electronic incarceration program established pursuant to
26 this section is available, the court, subject to approval by the sheriff or the administrator of a local or
27 regional jail, may assign the accused to such a program pending trial if it appears to the court that the
28 accused is a suitable candidate for home/electronic incarceration.
29 C. Any person who has been sentenced to jail or convicted and sentenced to confinement in prison
30 but is actually serving his sentence in jail and who has less than twelve months to serve in his sentence,
31 after notice to the attorney for the Commonwealth of the convicting jurisdiction, may be assigned by the
32 sheriff or the administrator of a local or regional jail to a home/electronic incarceration program under
33 the supervision of the office of the sheriff, the administrator of a local or regional jail, or a Department
34 of Corrections probation and parole office established pursuant to § 53.1-141. However, if the offender
35 violates any provision of the terms of the home/electronic incarceration agreement, the offender [ shall
36 may ] have [ his the ] assignment revoked and [ , if revoked, ] shall be held in the jail facility to which
37 he was originally sentenced. Such person shall be eligible if his term of confinement does not include a
38 sentence for a conviction of a felony violent crime, a felony sexual offense, burglary or manufacturing,
39 selling, giving, distributing or possessing with the intent to manufacture, sell, give or distribute a
40 Schedule I or Schedule II controlled substance. The court shall retain authority to remove the offender
41 from such home/electronic incarceration program. The court which sentenced the offender shall be
42 notified in writing by the sheriff or the administrator of a local or regional jail of the offender's place of
43 home/electronic incarceration and place of employment or other rehabilitative program.
44 D. The Board may prescribe regulations to govern home/electronic incarceration programs.
45 E. Any offender or accused assigned to such a program by the court or sheriff or the administrator of
46 a local or regional jail who, without proper authority or just cause, leaves his place of home/electronic
47 incarceration, the area to which he has been assigned to work or attend educational or other
48 rehabilitative programs, or the vehicle or route of travel involved in his going to or returning from such
49 place, shall be guilty of a Class 2 misdemeanor. An offender or accused who is found guilty of a
50 violation of this section shall be ineligible for further participation in a home/electronic incarceration
51 program during his current term of confinement.
52 F. The director or administrator of a home/electronic incarceration program who also operates a
53 residential program may remove an offender from a home/electronic incarceration program and place
54 him in such residential program if the offender commits a noncriminal program violation. The court
55 shall be notified of the violation and of the placement of the offender in the residential program.
56 G. The director or administrator of a home/electronic incarceration program may charge the offender
57 or accused a fee for participating in the program to pay for the cost of home/electronic incarceration
58 equipment. The offender or accused shall be required to pay the program for any damage to the
59 equipment which is in his possession or for failure to return the equipment to the program.
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