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1 VIRGINIA ACTS OF ASSEMBLY –– CHAPTER

2 An Act to amend the Code of Virginia by adding a section numbered 11-41.02, relating to petitions for
3 state procurement of less toxic goods and products.

4 [H 1220]
5 Approved
6 Be it enacted by the General Assembly of Virginia:
7 1. That the Code of Virginia is amended by adding a section numbered 11-41.02 as follows:
8 § 11-41.02. Petition for procurement of less toxic goods and products; periodic review of
9 procurement standards.

10 A. As used in this section:
11 "Goods and products" means goods and products that are used or consumed by an agency of the
12 Commonwealth in the performance of its statutory functions. The term shall include, but not be limited
13 to: (i) cleaning materials, (ii) paints and coatings, (iii) solvents, (iv) adhesives, (v) inks, and (vi)
14 pesticides and herbicides. The term shall not include: (i) fuels, (ii) food and beverages, (iii) furniture
15 and fixtures, (iv) tobacco products, and (v) packaging and containers.
16 "Less toxic goods and products" means goods and products which (i) are functionally equivalent to
17 and (ii) contain, emit, produce, or generate, less toxic or hazardous substances, or other toxic or
18 hazardous substances which pose less of a hazard to public health and safety, or both, than goods and
19 products procured by the Department of General Services or other agency of the Commonwealth.
20 "Toxic or hazardous substance" means (i) a chemical identified on the Toxic Chemical List
21 established pursuant to § 313 of the Emergency Planning and Community Right-to-Know Act, 42 U.S.C.
22 § 11001 et seq. (P.L. 99-499) or (ii) a chemical listed pursuant to §§ 101 (14) or 102 of the
23 Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. § 9601 et seq. (P.L.
24 92-500).
25 B. Any person who manufactures, sells, or supplies goods or products may petition the Department
26 of General Services or other appropriate agency of the Commonwealth for the inclusion of the less toxic
27 goods and products in its procurement process. The petitioner shall submit, prior to or during the
28 procurement process, documentation which establishes that the goods or products meet the performance
29 standards set forth in the applicable specifications. If the Department of General Services or other
30 agency of the Commonwealth which receives the petition determines that the documentation establishes
31 that the less toxic goods or products meet the performance standards set forth in the applicable
32 specifications, it shall incorporate such goods or products into its procurement process.
33 C. The Department of General Services and other agencies of the Commonwealth shall review and
34 revise their procurement procedures and specifications on a continuing basis to encourage the use of
35 less toxic goods and products; however, nothing in this section shall require the Department or such
36 other agencies to purchase, test or evaluate any particular goods or products. Nor shall this section
37 require the Department to purchase goods or products other than those that would be purchased under
38 regular procurement procedures.
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