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CHAPTER 125

An Act to amend and reenact 88 28.2-1306 and 28.2-1406 of the Code of Virginia, relating to
delegation of powers of the Commissioner of Marine Resources.

[H 605]
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Be it enacted by the General Assembly of Virginia:

1. That 88 28.2-1306 and 28.2-1406 of the Code of Virginia are amended and reenacted as follows:

§ 28.2-1306. Permits required for certain activities; issuance of permits by Commission.

A. It shal be unlawful for any person to conduct any activity which would require a permit under a
wetlands zoning ordinance without such a permit. Until the county, city, or town in which a person
proposes to conduct an activity which would require a permit under a wetlands zoning ordinance adopts
the wetlands zoning ordinance, the person shall apply for a permit directly to the Commission, except as
provided in subsection C of § 28.2-1303. If an applicant desires to use or develop wetlands owned by
the Commonwealth, he shall apply for a permit directly to the Commission, and in addition to the
application fee required by the wetlands zoning ordinance, he shall pay those fees and royalties assessed
under § 28.2-1206.

B. Upon notification by any county, city, or town that it has adopted the wetlands zoning ordinance,
the Commission shall immediately forward to that jurisdiction's wetlands board any pending permit
application over which that board would have had jurisdiction if the ordinance had been in effect at the
time the application was filed. However, if requested by the applicant, the application shall remain
within the Commission's jurisdiction.

C. The Commission shall process permit applications in accordance with the provisions of the
wetlands zoning ordinance and the Commissioner, or his authorized representative, shall sign such
permit; however, the Commission may designate one or more hearing officers who may, in lieu of the
Commission, conduct public hearings as required under § 28.2-1302, and thereafter report their findings
and recommendations to the Commission.

§ 28.2-1406. Permits required for certain activities; issuance of permits by Commission.

A. It shal be unlawful for any person to conduct any activity which would require a permit under a
coastal primary sand dune zoning ordinance without such a permit. Until the county or city in which a
person proposes to conduct an activity which would require a permit under the ordinance adopts the
ordinance, such person shall apply for a permit directly to the Commission. Permit applicants desiring to
use or develop dunes or beaches owned by the Commonwealth shall also apply directly to the
Commission.

B. The Commission shall process permit applications in accordance with the provisions of the
Coastal Primary Sand Dune Zoning Ordinance and the Commissioner, or his authorized representative,
shall sign any permit granted;, however, the Commission may designate one or more hearing officers
who may, in lieu of the Commission, conduct public hearings as required under § 28.2-1403 and
thereafter report their findings and recommendations to the Commission.



