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1 HOUSE BILL NO. 984
2 Offered January 12, 2022
3 Prefiled January 12, 2022
4 A BILL to amend the Code of Virginia by adding in Article 3 of Chapter 3 of Title 8.01 sections
5 numbered 8.01-44.8 and 8.01-44.9, relating to liability for sale of alcohol to an underage person.
6 ––––––––––

Patrons––Runion and Avoli
7 ––––––––––
8 Referred to Committee for Courts of Justice
9 ––––––––––

10 Be it enacted by the General Assembly of Virginia:
11 1. That the Code of Virginia is amended by adding in Article 3 of Chapter 3 of Title 8.01 sections
12 numbered 8.01-44.8 and 8.01-44.9 as follows:
13 § 8.01-44.8. Liability for sale of alcoholic beverage to underage person.
14 A. As used in this section:
15 "Aggrieved party" means a person who sustains an injury to person or property as a consequence of
16 the actions of the underage driver, but does not include the underage person or a person who aided or
17 abetted in the sale or furnishing to the underage person.
18 "Licensee" means any person to whom a retail license has been granted by the Board of Directors of
19 the Virginia Alcoholic Beverage Control Authority.
20 "Proof of good practices" includes instruction of employees as to laws regarding the sale of
21 alcoholic beverages, training of employees, enforcement techniques, admonishment to patrons
22 concerning laws regarding the purchase or furnishing of alcoholic beverages, and detention of a
23 person's identification documents and inquiry about the age or degree of intoxication of the person.
24 B. An aggrieved party has a cause of action for damages against a licensee if:
25 1. The licensee or his agent or employee negligently sold or furnished an alcoholic beverage to a
26 person under the age of 21;
27 2. The consumption of the alcoholic beverage that was sold or furnished to an underage person
28 caused or contributed to, in whole or in part, an underage driver operating any motor vehicle while
29 intoxicated as described in § 18.2-266 at the time of an injury to person or property; and
30 3. The injury that resulted was proximately caused by the underage driver's negligent operation of a
31 vehicle while so impaired.
32 C. The plaintiff shall have the burden of proving that the sale or furnishing of the alcoholic beverage
33 to the underage person was negligent. Evidence of negligence, which shall be admissible, may include
34 proof of the sale or furnishing of the alcoholic beverage to an underage person without request for
35 identification. Proof of good practices, evidence that an underage person misrepresented his age, or
36 evidence that the sale or furnishing was made under duress is admissible as evidence that the licensee
37 was not negligent.
38 D. The liability of the negligent driver that caused the injury and the licensee that sold or furnished
39 the alcoholic beverage shall be joint and several, with right of contribution, but not indemnification.
40 § 8.01-44.9. Liability for sale of marijuana product to underage person.
41 A. As used in this section:
42 "Aggrieved party" means a person who sustains an injury to person or property as a consequence of
43 the actions of the underage driver, but does not include the underage person or a person who aided or
44 abetted in the sale or furnishing to the underage person.
45 "Licensee" means any person to whom a retail license has been granted by the Board of Directors of
46 the Virginia Cannabis Control Authority.
47 "Proof of good practices" includes instruction of employees as to laws regarding the sale of
48 marijuana products, training of employees, enforcement techniques, admonishment to patrons concerning
49 laws regarding the purchase or furnishing of marijuana products, and detention of a person's
50 identification documents and inquiry about the age or degree of intoxication of the person.
51 B. An aggrieved party has a cause of action for damages against a licensee if:
52 1. The licensee or his agent or employee negligently sold or furnished a marijuana product to a
53 person under the age of 21;
54 2. The consumption of the marijuana product that was sold or furnished to an underage person
55 caused or contributed to, in whole or in part, an underage driver operating any motor vehicle while
56 intoxicated as described in § 18.2-266 at the time of an injury to person or property; and
57 3. The injury that resulted was proximately caused by the underage driver's negligent operation of a
58 vehicle while so impaired.
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59 C. The plaintiff shall have the burden of proving that the sale or furnishing of the marijuana product
60 to the underage person was negligent. Evidence of negligence, which shall be admissible, may include
61 proof of the sale or furnishing of the marijuana product to an underage person without request for
62 identification. Proof of good practices, evidence that an underage person misrepresented his age, or
63 evidence that the sale or furnishing was made under duress is admissible as evidence that the licensee
64 was not negligent.
65 D. The liability of the negligent driver that caused the injury and the licensee that sold or furnished
66 the marijuana product shall be joint and several, with right of contribution, but not indemnification.
67 2. That § 8.01-44.9 of the Code of Virginia, as added by this act, shall become effective on January
68 1, 2024.


