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9 ––––––––––

10 Be it enacted by the General Assembly of Virginia:
11 1. That § 36-99 of the Code of Virginia is amended and reenacted as follows:
12 § 36-99. Provisions of Code; modifications.
13 A. The Building Code shall prescribe building regulations to be complied with in the construction
14 and rehabilitation of buildings and structures, and the equipment therein as defined in § 36-97, and shall
15 prescribe regulations to ensure that such buildings and structures are properly maintained, and shall also
16 prescribe procedures for the administration and enforcement of such regulations, including procedures to
17 be used by the local building department in the evaluation and granting of modifications for any
18 provision of the Building Code, provided the spirit and functional intent of the Building Code are
19 observed and public health, welfare, and safety are assured. The provisions of the Building Code and
20 modifications thereof shall be such as to protect the health, safety, and welfare of the residents of the
21 Commonwealth, provided that buildings and structures should be permitted to be constructed,
22 rehabilitated, and maintained at the least possible cost consistent with recognized standards of health,
23 safety, energy conservation, and water conservation, including (i) provisions necessary to prevent the
24 accumulation of moisture and the growth of mold, overcrowding, rodent or insect infestation, and
25 garbage accumulation; (ii) provisions requiring a building or structure to be free of any plumbing leaks
26 or issues, to have air conditioning that cools to at least 15 degrees less than the outside temperature, to
27 have heating equipment that heats to at least 68 degrees, and to have running water and equipment
28 capable of heating water to at least 110 degrees; (iii) provisions requiring the removal of lead paint
29 and paint that is flaking; and (iv) barrier-free provisions for the physically handicapped and aged. Such
30 regulations shall be reasonable and appropriate to the objectives of this chapter.
31 B. In formulating the Code provisions, the Board shall have due regard for generally accepted
32 standards as recommended by nationally recognized organizations, including, but not limited to, the
33 standards of the International Code Council and the National Fire Protection Association.
34 Notwithstanding the provisions of this section, farm buildings and structures shall be exempt from the
35 provisions of the Building Code, except for a building or a portion of a building located on a farm that
36 is operated as a restaurant as defined in § 35.1-1 and licensed as such by the Board of Health pursuant
37 to Chapter 2 (§ 35.1-11 et seq.) of Title 35.1. However, farm buildings and structures lying within a
38 flood plain or in a mudslide-prone area shall be subject to flood-proofing regulations or mudslide
39 regulations, as applicable.
40 C. Where practical, the Code provisions shall be stated in terms of required level of performance, so
41 as to facilitate the prompt acceptance of new building materials and methods. When generally
42 recognized standards of performance are not available, such provisions shall provide for acceptance of
43 materials and methods whose performance has been found by the local building department, on the basis
44 of reliable test and evaluation data, presented by the proponent, to be substantially equal in safety to
45 those specified.
46 D. The Board, upon a finding that sufficient allegations exist regarding failures noted in several
47 localities of performance standards by either building materials, methods, or design, may conduct
48 hearings on such allegations if it determines that such alleged failures, if proven, would have an adverse
49 impact on the health, safety, or welfare of the citizens of the Commonwealth. After at least 21 days'
50 written notice, the Board shall convene a hearing to consider such allegations. Such notice shall be
51 given to the known manufacturers of the subject building material and as many other interested parties,
52 industry representatives, and trade groups as can reasonably be identified. Following the hearing, the
53 Board, upon finding that (i) the current technical or administrative Code provisions allow use of or
54 result in defective or deficient building materials, methods, or designs, and (ii) immediate action is
55 necessary to protect the health, safety, and welfare of the citizens of the Commonwealth, may issue
56 amended regulations establishing interim performance standards and Code provisions for the installation,
57 application, and use of such building materials, methods or designs in the Commonwealth. Such
58 amended regulations shall become effective upon their publication in the Virginia Register of
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59 Regulations. Any amendments to regulations adopted pursuant to this subsection shall become effective
60 upon their publication in the Virginia Register of Regulations and shall be effective for a period of 24
61 months or until adopted, modified, or repealed by the Board.


