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                     Fiscal Impact Statement for Proposed Legislation 

                     Virginia Criminal Sentencing Commission  

 
 

House Bill No. 2241 
(Patron – LaRock) 

 

 

 
LD#:     21102889           Date:   1/12/2021 
 

Topic:   Abortion 
 

Fiscal Impact Summary: 
 

 
* The estimated amount of the necessary appropriation cannot be determined for periods of imprisonment in 

state adult correctional facilities; therefore, Chapter 1289 of the Acts of Assembly of 2020 requires the Virginia 

Criminal Sentencing Commission to assign a minimum fiscal impact of $50,000. 
 

Pursuant to § 30-19.1:4, fiscal impact statements prepared by the Virginia Criminal Sentencing Commission 

only include the estimated increase in operating costs associated with additional state-responsible prison beds 

and do not reflect any other costs or savings that may be associated with the proposed legislation.  
 

Summary of Proposed Legislation: 

 

The proposed legislation adds § 54.1-2973.2 to the Code of Virginia to expressly prohibit certain types of 

abortions. The proposal makes it unlawful for any person to purposely perform or attempt to perform a 

dismemberment abortion and thereby kill an unborn child unless such dismemberment abortion is 

necessary to prevent serious health risk to the unborn child’s mother. Under the proposal, any individual 

who purposefully performs such an abortion is guilty of a Class 4 felony, which is punishable by 

confinement in a state correctional facility for a maximum term of 10 years.  The proposal also defines 

relevant terms, identifies individuals exempted from liability for involvement in dismemberment 

abortions, provides for injunctive relief and civil damages, establishes who may seek civil damages and 

what the damages would include.  Provisions in the proposal specifies under what conditions the court 

would order the anonymity of a woman, upon whom an abortion was performed or attempted.  Lastly, the 

proposed section does not prevent an abortion for any reason, including rape and incest, or by any other 

method. 

 

Currently, under §§ 18.2-71 and 18.2-71.1, unlawfully producing an abortion or performing partial birth 

infanticide are Class 4 felonies.  It is a Class 3 misdemeanor under § 18.2-76.1 to encourage, promote or 

advertise any prohibited abortion procedures.  Violations related to consent for abortions are punishable 

as Class 3 misdemeanors under § 16.1-241.   

• State Adult Correctional Facilities: 

$50,000 * 

• Local Adult Correctional Facilities: 

Cannot be determined, likely to be small 

• Adult Community Corrections Programs: 

Cannot be determined, likely to be small 

• Juvenile Direct Care: 

Cannot be determined** 

• Juvenile Detention Facilities: 

Cannot be determined** 

 
    **Provided by the Department of Juvenile Justice 
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Analysis:  

 

According to data from the General District Court and Circuit Court Case Management Systems (CMS) 

for fiscal year (FY) 2015 through FY2020, there were no convictions under the existing abortion-related 

statutes of §§ 18.2-71, 18.2-71.1, 18.2-76.1 or 16.1-241 during that time period.  

 

Impact of Proposed Legislation: 

 
State adult correctional facilities1.  By establishing a new Class 4 felony offense, the proposal may 

increase the future state-responsible (prison) bed space needs of the Commonwealth.  However, existing 

databases do not provide sufficient detail to estimate the number of new felony convictions that may 

result from enactment of the proposal.  Although the magnitude of the impact on prison beds cannot be 

quantified, the impact, if any, is likely to be small. 

 

Local adult correctional facilities.  Similarly, the proposal may increase the local-responsible (jail) bed 

space needs, but the magnitude of the impact cannot be determined.  The impact, if any, is likely to be 

small. 

 

Adult community corrections programs.  Because the proposal could result in felony convictions and 

subsequent supervision requirements for an additional number of offenders, the proposal may increase the 

need for adult community corrections resources.  Since the number of cases that may be affected cannot 

be determined, the potential impact on community corrections resources cannot be quantified. 

 

Virginia’s sentencing guidelines.  The sentencing guidelines do not currently cover abortion law 

violations as the primary (most serious) offense in a sentencing event.  However, a conviction for an 

abortion-related crime (as an additional offense) may augment the guidelines recommendation if the most 

serious offense at sentencing is covered by the guidelines.  No adjustment to the guidelines would be 

necessary under the proposal. 

 

Juvenile direct care.  According to the Department of Juvenile Justice, the impact of the proposal on 

direct care (juvenile correctional center or an alternative commitment placement) bed space needs cannot 

be determined. 
 

Juvenile detention facilities.  The Department of Juvenile Justice reports that the proposal’s impact on 

the bed space needs of juvenile detention facilities cannot be determined. 

 

 

Pursuant to § 30-19.1:4, the estimated amount of the necessary appropriation cannot be determined 

for periods of imprisonment in state adult correctional facilities; therefore, Chapter 1289 of the 

Acts of Assembly of 2020 requires the Virginia Criminal Sentencing Commission to assign a 

minimum fiscal impact of $50,000.  

 

Pursuant to § 30-19.1:4, the estimated amount of the necessary appropriation cannot be determined 

for periods of commitment to the custody of the Department of Juvenile Justice. 
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1 Pursuant to § 30-19.1:4, fiscal impact statements prepared by the Virginia Criminal Sentencing Commission only include the 

estimated increase in operating costs associated with additional state-responsible prison beds and do not reflect any other costs or 

savings that may be associated with the proposed legislation. 


